ISSN 1857-1999
E-ISSN 2345-1963

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL S| RELATII INTERNATIONALE
nnnnnnnnnnnnnnnnnnnnnnnn

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

Monoaeckuit ycypnan
MENHCOYHAPOOHO20 NPasa
U MENHCOYHAPOOHBIX OMHOUIEHUTL

{6 INTERNATIONAL

ntific Inde

A7 WZB | 25 LIBRARY.RU

Nr. 4
2017


http://isindexing.com/isi/index.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
https://wzb.eu/en/library/collections-search/e-journals?page=detail.phtml&bibid=WZB&colors=3&lang=en&jour_id=120400
https://ibn.idsi.md/ru/vizualizare_revista/40
http://elibrary.ru/title_about.asp?id=38301

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol.12), 2017

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE
ISSN 1857-1999 E-ISSN 2345-1963
Apare din 2006 de 4 ori pe an

Nr. 4 (Volumul 12), 2017

Publicatie periodica stiintifico-teoretica
si informational-practica fondata de
Asociatia de Drept International din Republica Moldova

Asociafi:
Institutul de Cercetiri Juridice si Politice
al Academiei de Stiinte a Moldoveli,
Universitatea de Studii Europene din Moldova,
Institutul de Stat de Relatii Internationale din Moldova,
Asociatia pentru Politici Externa
si Cooperare Internationala din Republica Moldova

inregistrati
de ciitre Camera Inregistririi de Stat
de pe linga Ministerul Justitiei al Republicii Moldova
Certificatul nr. MD 000039 din ,,04” august 2009

Acreditata
prin Hotirarea C.S.S.D.T. al AS.M. si CN.A.A.
Nr. 93 din 18.07.2017
in calitate de publicatie stiintifica de profil, Categoria ,,B”,
la specialitatile: 12.00.10 - drept international public; 12.00.03 - drept
international privat (profilul drept) si 23.00.04 — teoria si istoria
relatiilor internationale si dezvoltarii globale (profilul stiinge politice)

,»Revista Moldoveneasca de Drept International si Relatii
Internationale” este o revista stiintifica care publica articole
cu acces deschis in baza Licentei
Creative Commons Attribution 4.0 International Public License (CC BY).

Revista este inclusa in bazele de date internationale:
International Scientific Indexing (1S1) —/Factorul de impact - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Biblioteca Stiintifici
Electronica eLIBRARY.RU, Instrumentul Bibliometric National
pentru calcularea factorului de impact si indexului de citare

ADRESA NOASTRA:
Republica Moldova, mun. Chisinéu,
str. Gh. lablocikin, 2/1, bir. 802, MD 20609.
Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB pagina: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Indexul postal: PM 32028
Toate articolele stiintifice primite de biroul editorial al revistei in
mod obligatoriu sunt supuse recenzarii. Revista foloseste

recenzarea ,,double-blind reviewing” (recenzentul nu stie cine este
autorul articolului, autorul nu stie cine este recenzent).

Formulirile si prezentarea materialelor nu reprezinta intotdeauna
pozitia revistei si nu angajeaza in nici un fel redactia.

Responsabilitatea asupra continutului articolelor
revine in exclusivitate autorilor.

©,,Revista Moldoveneasca de Drept International
si Relatii Internationale”, 2006-2017.

Toate drepturile rezervate

SUMAR

DREPT INTERNATIONAL PUBLIC

o TARALUNGA Victoria, FAIGHER Anatolie. Reglementarea
internationald a unor forme traditionale si noi de asistentd juridica
internationala Tn materie penala.................ocoooiiiiii . 539

RELATIT INTERNATIONALE

e DERGACHEYV Vladimir. Experienta europeana a politicii regionale
pentru statele POSt-SOVIEHICE. . ... ...vuvrieinieeeeeeeeieeiceie e 558

TRIBUNA TINERILOR CERCETATORI

e ROBU Alexandrina. Crearea pietei regionale de energie intre

Republica Moldova, Roménia gi Ucraina..................ccceeuuennene 573
e KARAS Martin. Dispute de solutionare a litigiilor intre investor si
stat — principalele controverse si calea de urmat........................ 585

e PYATNICHUK Taras. Conceptul de ,putere maritima” si
transformarea marinei intr-un instrument de politica externa a SUA la
sfarsitul  secolului al XIX — inceputul secolului al XX-

COMUNICARI STIINTIFICE

e BENIUC Valentin, NAZARIA Sergiu. Discutii politice si
istoriografice referitor la bilantul conferintei din Crimeea a ,,celor Trei
INATT. ¢t 608
o SEDLETCHI Elena. Incidenta drepturilor de proprietate
intelectuala si actiunile anticoncurentiale: probleme la nivel

BUrOPean. . .....ouviiiee e e 617
TRIBUNA DISCUTIONALA

e EVSEEV Vladimir. Criza sectorului energetic ucrainean...........628

e ANGELOVA Miglena. Managementul conflictelor in timpul

procesului de schimbare organizationala.............c.c..ceeveenieeinineineenn 634

o MESZAROS Edina Lilla, TOCA Constantin Vasile. Regind sau
pion pe tabla de sah a lumii: Uniunea Europeana un actor de securitate
global de mare calibru sau doar un jucator mediocru?.............c.......... 643

RUBRICA REVISTEI

o Consiliul redactional al revistei ,,Revista Moldoveneasca de Drept

International si Relatii Internationale™. . .........cccccoeveveevireecnien oo o ... .663
o Colegiul de redactie (Recenzentii)...............cueveeeneenecnnenn...670
®  Date dESPIE AULONI.......cvereerveerirereseissstess st sessesssesssessssssssssssssesssnssanes 675

o Cerintele privind conditiile de prezentare a manuscriselor pentru
publicare in ,,Revista Moldoveneasca de Drept International si Relatii
INEEINAtIONALE. ...ttt 678
o Declaratie privind etica publicatiilor stiintifice............ccoevrreerennenes 690

532 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol. 12),2017

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKY luryi
DERGACIOV Vladimir
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatolie
LIPKOVA Ludmila
MAZILU Dumitru
NAZARIA Sergiu
PAPAVA Vladimer

POPESCU Dumitra
STRATIEVSCHI Dmitrii
SEDLETCHI lurie
TIMCENCO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Nr. 4 (Volumul 12), 2017
ISSN 1857-1999 E-ISSN 2345-1963

CONSILIUL REDACTIONAL:

REDACTOR-SEF:
BURIAN Alexandru

doctor habilitat in drept, profesor universitar

REDACTQR-SEF ADJUNCT:
CHINDIBALIUC Oleana

doctor in stiinte politice, conferentiar universitar

SECRETAR STIINTIFIC:
CHIRTOACA Natalia
doctor 1n drept, conferentiar universitar

MEMBRI Al CONSILIULUI REDACTIONAL:

Doctor in drept, profesor universitar (Spania)

Doctor habilitat in drept, profesor cercetator (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor habilitat in drept, profesor universitar (Republica Moldova)
Doctor habilitat in stiinte politice, profesor universitar (Republica Moldova)
Doctor in drept, profesor universitar (Ucraina)

Doctor habilitat in stiinte geografice, profesor universitar (Ucraina)
Doctor habilitat in economie, profesor universitar (Bulgaria)
Doctor in drept, profesor universitar (Romania)

Doctor in economie (Slovacia)

Doctor in drept, profesor universitar (Austria)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)

Doctor, ing., profesor universitar (Slovacia)

Doctor in drept, profesor universitar (Romania)

Doctor habilitat in stiinte politice, conferentiar universitar (Republica Moldova)
Doctor habilitat in economie, profesor universitar (Georgia)

Doctor in drept, profesor universitar (Romania)

Doctor 1n stiinte istorice (Republica Federald Germania)

Doctor in drept, profesor universitar (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Ucraina)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor in drept si stiinte sociale, profesor universitar (Argentina)

COLEGIUL DE REDACTIE (RECENZENTTII):
REDACTOR-SEF ADJUNCT, PRESEDINTE AL COLEGIULUI DE REDACTIE:

ANITEI Nadia Cerasela
BURIAN Cristina
CIUCA Aurora
DORUL Olga
EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

GUO Ping

IOVITA Alexandrina
JANAS Karol
KOVALEVA Natalia
LiSENCO Vladlena
MATTOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SiCI1 Alexandru
SMOCHINA Carolina
SOLNTEYV Alexandr
ISMAYL Togrul
TIGANAS Ion

CHINDIBALIUC Oleana

doctor 1n stiinte politice, conferentiar universitar
MEMBRI Al COLEGIULUI DE REDACTIE:

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor in stiinte tehnice (Federatia Rusa)

Doctor in drept (Roméania)

Doctor in istorie (Marea Britanie)

Doctor in drept (Spania)

Doctor in drept maritim, profesor universitar (Republica Populara Chineza)
Doctor in drept (Republica Moldova — Elvetia)

Doctor in stiinte politice, conferentiar universitar (Slovacia)

Doctor in pedagogie, conferentiar universitar (Federatia Rusa)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor in stiinte politice (Slovacia)

Doctor in stiinte politice (Georgia)

Doctor in drept (Grecia)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor habilitat in stiinte istorice, profesor universitar (Ucraina)
Doctor in drept, conferentiar universitar (Cipru)

Doctor in drept, conferentiar universitar (Federatia Rusa)

Doctor in istorie, doctor in economie, conferentiar universitar (Turcia)
Doctor in drept (Republica Moldova)

© ,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2006-2017.

Toate drepturile rezervate

“ll

L]

|
=
|

o]+ [
I [

|
=3
|

-ﬁ-
|

&=

F‘%
N

mm.N, =
= 4 El =
off+

RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 533



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Austria.svg?uselang=ru
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Switzerland.svg?uselang=ru
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol.12), 2017

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

ISSN 1857-1999 E-ISSN 2345-1963
Published quarterly. Issued since 2006.

No. 4 (Volume 12), 2017

Scientific-theoretical and information-practical
periodical publication founded by
Association of International Law from
the Republic of Moldova

Co-founders:
The Institute of Legal and Political Research
of The Academy of Sciences of Moldova,
The University of European Studies of Moldova,
The Moldavian State Institute of International Relations,
The Association of Foreign Policy
and International Cooperation from the Republic of Moldova

Registered
by the State Registration Chamber
of the Ministry of Justice of the Republic of Moldova
the Certificate No. MD 000039 ..4” august 2009

Accredited
by decision Nr. 93 din 18.07.2017
of the Supreme Council for Science and Technological Development
of the Academy of Sciences of Moldova and the National Council
for Accreditation and Attestation of the Republic of Moldova
as of profile scientific publication, Category ,,B”,
in the field of: 12.00.10 - Public International Law; 12.00.03 - Private
International Law (profile of legal science) and 23.00.04 -Theory and
History of International Relations and Global Development (profile of
political science)

,Moldavian Journal of International Law and International
Relations” is a scientific journal that publishes articles
with open access, is licensed under
Creative Commons Attribution 4.0 International Public License (CC BY).

The journal is included in the international database:
International Scientific Indexing (1S1) —/ Impact Factor - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic
Library el IBRARY.RU, Instrumentul Bibliometric National
to calculate the impact factor and citation index

OUR ADDRES:
MD-2069, The Republic of Moldova, Chisinau, of. 305,
2/1 Ghenadie lablocikin str.

Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WERB site: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Edition index PIN: PM 32028

Al scientific articles, received by the Editorial Board of our journal
are subject to mandatory review. The journal uses double-blind
reviewing — (authors do not know who reviews their paper, and

reviewers do not know the names of the authors).

The views of of the Editorial Board does not necessarily coincide with
the views of authors.

The responsibility for the authenticity and accuracy of the facts
in the published articles rests with the authors.

© Moldavian Journal of International Law
and International Relations, 2006-2017.
All rights reserved.

CONTENTS

PUBLIC INTERNATIONAL LAW

e TARALUNGA Victoria, FAIGHER Anatolie. The international
regulation of traditional and new forms of international legal assistance
N CTMINAL MALETS. ... eveeneeenieeeee ettt e et e eeeeeieeeenenes 539

INTERNATIONAL RELATIONS

e DERGACHEV Viadimir. European experience of regional policy
for post-Soviet States. ..........oouieiniiiieee e 558

THE TRIBUNE OF YOUNG SCIENTISTS

e ROBU Alexandrina. Creation of the Regional Energy Market
between Moldova, Romania and Ukraine............................573

e KARAS Martin. Investor-state dispute settlement — the main
controversies and the way forward......................................585
e PYATNICHUK Taras. The concept of ,sea power” and the
transformation of the navy into an instrument of the US foreign policy
in the late 19-th — early 20-th centuries..................c.oeveenee.. 592

THE SCIENTIFIC COMMUNICATIONS

e BENIUC Valentin, NAZARIA Sergiu. Political and historiographic
discussions around the outcome of the Crimean Conference of the Big

e SEDLETCHI Elena. Incidents of intellectual property rights and
anticompetitive practices: issues at the eu level.........................617

THE TRIBUNE OF DISCUSSION

e EVSEEV Vladimir. The crisis of the Ukrainian energy

(0] PP PRSP 628
 ANGELOVA Miglena. Conflict management during the process of
organizational Change. .............ocoueuiiiiiiiiniiiiiiineen 634

e MESZAROS Edina Lilla, TOCA Constantin Vasile. Queen or
pawn of the world’s chess table: the European Union a high-profile

global security actor or just a mediocre player?...........ccoeeneeenieneenne 643
OUR JOURNAL

e Editorial board of the ,,Moldavian Journal of International Law and

International Relations™. ...........cc.c.oviceeiiee e eeeeeeene . .....063

© REVIEWETS. . ..o ettt e 670

o Aboutauthors............oooiiiiiiiiniiiee e ee e .B75

® Requirements to papers for publication in the ,,Moldavian Journal of
International Law and International Relations™.........................682

® Declaration on the ethical and legal basis of the editorial
POLICY . . ettt 692

534 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://rmdiri.md/asociatiile?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol. 12),2017

MOLDAVIAN JOURNAL

OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Nr. 4 (Volume 12), 2017
ISSN 1857-1999 E-ISSN 2345-1963
EDITORIAL BOARD (CONSILIUM):

EDITOR —IN — CHIEF:
BURIAN Alexander
Doctor of Juridical Sciences, Professor
DEPUTY EDITOR-IN-CHIEF:
KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor
SCIENTIFIC SECRETARY:
CHIRTOACA Natalia
Ph.D in Law, Associate Professor

MEMBER OF THE EDITORIAL BOARD (CONSILIUM):

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKYI lurii
DERGACHEYV Vladimir A.
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatoly
LIPKOVA Ludmila
MAZILU Dumitru
NAZARIA Sergei
PAPAVA Vladimer
POPESCU Dumitra
STRATIEVSKI Dmitri
SEDLETSCHI Yuri
TIMCHENKO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Doctor of Law, Professor (Spain)

Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Political Sciences, Professor (The Republic of Moldova)
Ph.D in Law, Professor (Ukraine)

Dr. Sc. (Geography), Professor, Expert in geopolitics (Ukraine)
Doctor of Economic Sciences, Professor (Bulgaria)

Doctor of Law, Professor (Romania)

Doctor of Economic Sciences (The Slovak Republic)

Doctor of Juridical Sciences, Professor (Austria)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor Eng., Professor (The Slovak Republic)

Doctor of Law, Professor (Romania)

Doctor of Political Sciences (The Republic of Moldova)

Doctor of Economic Sciences, Professor (Georgia)

Doctor of Law, Professor (Romania)

Doctor of History (The Federal Republic of Germany)

Ph.D in Law, Professor (The Republic of Moldova)

Doctor of Juridical Sciences, Professor (Ukraine)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Law and Social Sciences, Professor (Argentina)

EDITORSHIP (REVIEWERS):

DEPUTY EDITOR-IN-CHIEF, HEAD OF EDITORSHIP:

ANITEI Nadia Cerasela
BURIAN Cristina
CIUCA Aurora
DORUL Olga

EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

GUO Ping

IOVITA Alexandrina
JANAS Karol
KOVALEVA Natalia
LISENCO Vladlena
MATTQOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SYCH Alexander
SMOCHINA Carolina
SOLNTSEV Alexander
ISMAYL Togrul
TIGANAS lon

KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor
MEMBER OF THE EDITORSHIP:
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Technical Science (The Russian Federation)
Ph.D in Law (Romania)
Ph.D in History (United Kingdom)
Ph.D in Law (Spain)
Doctor in Law, Professor of Maritime Law (The People's Republic Of China)
Ph.D in Law (The Republic of Moldova — Switzerland)
Doctor of Political Sciences, Associate Professor (The Slovak Republic)
Ph.D in Pedagogical Sciences, Associate Professor (The Russian Federation)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Ph.D in Palitical Sciences (The Slovak Republic)
Doctor of Political Sciences (Georgia)
Ph.D in Law (Greece)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Doctor of History, Professor (Ukraine)
Ph.D in Law, Associate Professor (Cyprus)
Ph.D in Law, Associate Professor (The Russian Federation)
Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey)
Ph.D in Law (The Republic of Moldova)

© Moldavian Journal of International Law and International Relations, 2006-2017.

Al rights reserved.

“ll

L]

|
&
|

|| |
=zl =
| |

|
=3
|

++
3
«

|
=
|

[ .
& @

— AN
I +ﬁﬂi IE a-l

m :

RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 535



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://33tura.ru/spain-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol.12), 2017

MOJIIABCKHH KYPHAT
MEKJTYHAPO/IHOI'O ITPABA

H MEKTYHAPOJHBIX OTHOILIEHUH

ISSN 1857-1999 E-ISSN 2345-1963
Bexonur ¢ 2006 rona. M3naércs 4 pasa B rox
MNe 4 (Tom 12), 2017 200

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
NEePUOANYECKHUI JKyPHAJI, OCHOBAHHbIH
Accouuanueii Me;KIyHApoaHOro npasa Pecny6nkn MoJyioBa

Coyupeoumenu:
HNHCTUTYT 1I0pMANMYECKHX U MOJUTHYECKUX MCCIEIOBAHMIA
AxkajeMun HayK MoJ1J1I0BbI,
EBponeiickuii ynuBepcuter MoJ10BbI,
MouiiaBeKHii rocy1apcTBeHHbIH HHCTUTYT
MEKIVHAPOAHBIX OTHOIIIEHUH,

ACCO!!I/Ia!!I/Iﬂ BHEIIHEH MOJINTHKH
U MEIYHAPOAHOI0 COTPYITHUYECTBA Pecnyosmmkn MosoBa

3aperncrpupoBan
TI'ocynapcrBennoii Perncrpauuonnoii Ilanaroit
nipu Munucreperse octuiuu Pecrmy6nkn MosioBa
Cepruduxar Ne MD 000039 ot «4» aBrycra 2009 rona

AKKpeIuTOBaH
pemenuem Nr. 93 din 18.07.2017
BepxoBHoro Cosera no Hayke n TexHo10rH4ecKoMy pa3BUTHIO
Axagemun Hayk Momaosbl 1 HanmonansHoro CoBera nmo
Axxkpeauranmuy u Atrrectauuu Pecimyoimku MosgoBa kak
npoduwibHass HayYHasi MyOMKanus, kateropus «by,
110 CHEeNHATLHOCTAM:

12.00.10 - mexxayHapogHOe myGamaHOe mpaso; 12.00.03 —
MEeKIYHAPOIHOE YaCTHOe NPaBo (npogdhuits 1opuduteckue HayKu) u
23.00.04 - Teopust 1 MCTOPHUS MEKTYHAPOTHBIX OTHOLICHHIA 1
IJ100JIbHOT0 Pa3BUTHS (Mpodhuts nonumuyeckue HayKu)

«MonIaBcKHii AKYPHAJ MeKIyHAPOAHOI0 NPABa M ME:KTYHAPOAHBIX
OTHOLLICHUID SIBJIsIeTcs] HAyYHBIM KyPHAJI0M, KOTOPbIi Iy0JIHUKYeT

CTaTbH C OMKPbINbIM 0ocmyn0M O] JINIeH3nel

Creative Commons Attribution 4.0 International Public License (CC BY).

7KypHai BK/IIOYEH B MeKIYHAPOIHBIE 0a3b] JaHHBIX

International Scientific Indexing (1S1) —/ Amnakr-gaxrop - 0.845 (2016),

European Reference Index for the Humanities and Social Sciences
(ERIH PLUS), Social Science Research Network (SSRN), Hayunast
snexTponnasi onomorexa eLIBRARY.RU, Instrumentul Bibliometric
National n1s1 yyeTa nMNIakT-(haKTOpa U UHIEKCA NIUTHPOBAHHS

HAII AJIPEC:
yiL. I. S16a0ukun, 2/1, o¢p. 305, myn. Kunnmnés,
Pecnyosinka Modsinoa, MD 2069
Ten. (+373) 69185527
@axc: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB crpanuua: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

ITouroBsbIii nHaekc: PM 32028
Bce Hay4YHBIE CTATHH, IOCTYNUBILKE B PEIAKIHUIO JKypHAIA,
MO/JIeKAT 00513aTeJIbHOMY PelleH3HPOBAHUIO.
B :xypHajie HCIIOIB3YIOTCS IBYCTOPOHHEE CJIeN0€ PelleH3NPOBaHHe

(»double-blind reviewing” — penensenT e 3HaeT, KT0 aBTOp CTATHH,

ABTOP CTATbH HE 3HACT, KTO peuemeHT).

MHeHus1 pelakiuy He 00513aTe/IbHO COBNAJAI0T
¢ MHEHUSIMHM aBTOPOB ITy0JIMKALMIA.
OTBeTCTBEHHOCTD 32 TOYHOCTH IPOBOAMMOii HHGopMaLn
U H3J10;KeHue (haKToB JIeXKUT Ha aBTOpax.
© «MoTaBCKHif KypHAT MEKTyHAPOTHOTO MPaBa
1 MEKTYHAPOIHBIX OTHOIIEHHID», 2006-2017.
Bce npaBa 3aperncTpupoBaHbI

CONEPKAHUE

MEXAYHAPOJHOE NYBJIMYHOE ITPABO

o IJAPIJIVHTD Buxmopus, DAHUTEP Anamonuil.
MexyHapoaHOe PeryiMpoBaHHE TPAJULMOHHBIX M HOBBIX (opM
MEK/TyHApOIHO# MPABOBO#T MOMOIIY TI0 YTOJOBHBIM JIeJIaM. . .........539

MEXAYHAPOJAHBIE OTHOIINEHWSA

o JIEPTAYEB Bnaoumup. EBponeickuii OIBIT PETHOHATHLHOM
TIOJTATUKH JIST TOCTCOBETCKHX TOCYIIAPCTB. . .« v e veeeeveeevnanens 558

TPUBYHA MOJIOABIX YYEHBIX

o POBY Anexcanopuna. Cosnanve PErUOHATIEHOIO
SHEPreTUYECKOro pblHKAa Mexay Momnnosoil, Pymbmueil u
402171 (o) PP 573
o KAPAC Mapmun. YperyaupoBaHUe CIOPOB MEXIy WHBECTOPOM
Y TOCYZIapPCTBOM - OCHOBHBIE IPOTHBOPEYXS U ITyTh Pa3BUTHL. . .. .. 585
o JIATHHYYK Tapac. KoHuemms «MOpPCKOH CWIBDY U
npeoOpa3oBaHKe BOGHHO-MOPCKOTO (hI0Ta B MHCTPYMEHT BHEIIHEH
nomtuky CIITA B xonre XIX — Haqame XX B. .......couevrnnee.......592

HAYYHbBIE COOBIIEHUA

o BEHIOK Banenmun, HA3APUA Cepzei. Ilomurimdeckue u
rcTopuorpadIeckie  UCKYCCHA BOKPYr HTOroB  KpbmMckoit
KOH(EPEHIH «OOIBIION TPOUKI .. ... ... coveee e evrreeeveeeneenennen...008
o CE/VIELIKH Enena. COOTHOLICHWE NPaB HHTEIUICKTYAIBHON
COOCTBEHHOCTH ¥ AHTHMOHOIIOJIBHBIC JICHCTBUS:  €BPOIEHCKIE
1110101001 (511 PP 617

JUCKYCCHUOHHASA TPUBYHA

o EBCEEB Bnaoumup. Kpysuc ykpauHCKOW SHEPreTHKH. . ... .....628
o AHTEJIOBA Mucznena. PerymipoBaHue KOHQIUKTOB B TIpOLiecce
OPTaHM3AIHOHHBIX U3MEHECHHUH. . ... evevveneneseunseeninennseenrenseenan 634

o MEC34APOC Eouna Jlunusa, LJOKA Koncmanmun Bacune.
Koponesa wmm memnika MUpOBOW MIaxMaTHOW AOCKU: EBponeiickuii
COIO3 - BBIIAIONIUICS aKTep IN00aNbHON OEe30MacHOCTH WM TPOCTO
TIOCPEICTBEHHBIH HTPOK?......overevereseeseesesesssssssesssssessesssssesssssessssssssnesns 643

O HAIIIEM KYPHAJIE

e PenakiMoHHbIH coBET «MOIIABCKOTO XKypHaIa MEXITyHApOIHOIO

MPaBA ¥ MEKTYHAPOAHBIX OTHOIICHUID) . . .. .veeeveeeineeenieieeneeenad 663
o PenmakimonHas Koyuierus (PeeH3eHTh). . .. ... ..oveeereerennes o vv o ...0 70
LI 5 1117 )23 10) ) SR 675

e TpeOoBanmsi K OQOPMICHHIO CTaTed [UIs ITyONWKAIMH B
«MOJIIaBCKOM XypHAJIE MEXIYHAPOIHOTO TIPpaBa U MEXIYHAPOIHbIX

Lo (0)110(5)51 5 1 A 686
Jlexsapariist 00 3THYECKHX U TIPABOBBIX OCHOBAX PEIAKIIHOHHOM
0 (00115 884129 AR U o 12 !

536 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 4 (Vol. 12),2017

MOJITABCKHH JKYPHAT

MEKIYHAPOJHOT O ITPABA H MEJK/IYHAPO/JHBIX OTHOIIIEHUH

Nr. 4 (Tom 12), 2017
ISSN 1857-1999 E-ISSN 2345-1963

PEJAKIIMOHHBIN COBET:
IJIABHBIN PEJIAKTOP:
BYPUAH Anexcanap

JIOKTOp IOpHANYECKUX HayK, podeccop

3AMECTUTEJIb INTABHOI'O PEJAKTOPA:
KHHABIBAJIIOK Ouisina
KaHIyJaT MOJIMTHYECKUX HAayK, TOLICHT
YYEHBIN CEKPETAPD:
KHUPTOAKD Haranbsa
KaHIuaT IOpUANIECKUIX HAYK, JOLEHT

YIEHBI PEJAKIIMOHHOI'O COBETA:

AHXEJI Xoce Jlync MPUAPTE Jloxrop npasa, npodeccop (Mcnanms)

APXWJIIOK Buxropus JIOKTOp FOpHAMYECKUX HayK, podeccop (Pecrybmmka Monnosa)
ABAIIN/3E Acnan JIOKTOp FopHAMYecKuX HayK, podeccop (Poccuiickas Demepartis)
BAJIAH Ouer JIOKTOp FOpHMHIeCKUX Hayk, npodeccop (Pecrry6imika Mosiosa)
BEHIOK Banentun JIOKTOp TIONUTHYECKHX HayK, Tpodeccop (Peciybimka Moriosa)
BOILLUMIIKAMI FOpuii Kanmmpar ropuimeckux Hayk, npodeccop (YipanHa)
BEPELIETHH Baanjen JIOKTOp FOpHIMYECKUX HayK, Tipodeccop (Poccuiickas Denepartis)
JEPT'AYEB Bnagumup Jokrop reorpaditeckux Hayk, mpodeccop (YkparHa)
JIOJITEPOBA Huna JlokTop 3KOHOMUYECKHX HayK, podeccop (borrapus)
KAITYCTHH Anatommii JIOKTOp FopHAMYecKuX HayK, podeccop (Poccuiickas Demeparis)
JIMIIKOBA JIrogvuia Joxrop, ipodeccop (Croparikast PecryOimika)

MA3WIY JJymutpy Jokrop npasa, npodeccop (PymbIHus)

HA3APMUSI Cepreii JIOKTOp TONUTHYECKHX HayK, HomeHT (PecyOmika Moiosa)
ITAITABA Biaagumep JlokTop sKoHOMUUECKHX HayK, podeccop (Ipy3us)

IMOIIECKY Jdymutpa Jlokrop mpasa, mpodeccop (Pymbrrzst)

CTPATUEBCKHI Imutpuii JloKTop HcToprtecKux Hayk, (OPT)

CEJIJIELIKUI ¥Opnii Kanmnar ropumrdeckux Hayk, podeccop (Pecryomka Moinosa)
TUMYEHKO Jleonnyx Jloktop ropuandeckux Hayk, npodeccop (YkpanHa)

®YEPEA Asryctun Jlokrop nipasa, npodeccop (PymbIHus)

XABAHHUK [Ix03ed Jlokrop sxoHOMudeckux Hayk (CroBarkas PecryOimka)
XENHIPAY Xanc-Teopr Jlokrop mipaBa, mpodeccop  (ABCTprs)

YIWIBSAMC CuibBusi Mopun JlokTop mpaBa 1 ColMalIbHBIX HayK, Tpodeccop (ApreHTrHa)

PEJAKIIMOHHASA KOJUIET' WSl (PELUEH3EHTBI):

3AMECTHUTEJb ITABHOT'O PEJJAKTOPA,
MPEJCEJATEJD PEJAKIIMOHHOM KOJLIETAH:
KHHIBIBAJIOK Ousina
KanauaaT NoJIMTUICCKUX HayK, TOLECHT
YJIEHBI PEJIAKLIMIOHHO KOJUIETMH:

AHMIIEIN Hagus Yepacena Jloxrop nipaBa, nipodeccop (Pymbrawst)

BYPUAH Kpucruna Kangunar ropunudeckux Hayk, goueHt (Pecryommka Momnosa)
TJTAJAPEHKO-CTOSIH Maiis Joxrop ucropun (BemmkoOpuTaHms)

TIYXAS Inana Joxrop npasa (Vcnanyis)

T'YO Iuur Jloxrop nipaBa, npodeccop Mopckoro npasa (Kuraiickas HapomHast PecrryOimika)
JUKEHTUMMUWP Anuna Jlokrop nipaBa (PymbIHus)

JOPYJI Osbra Kaunupar ropuideckux Hayk, noneHT (Pecry6mika MomoBa)
EBCEEB Baaauvmup Kanmunar rexuuaecknx Hayk (Poccniickas Denepariys)
HMOBHIID Anexcanapuna Kanmmnar ropummdeckux Hayk (Pecryomka Monnosa — [1IBeiinaprs)
KOBAJIEBA Hartajibs Kammmzar rienarorndeckux Hayk, gomeHt (Poccuiickas Oemepartis)
JIBICEHKO Buajsiena JIOKTOp IOpHIMYECKUX HayK, HoueHT (PecmyOmka MonoBa)
MATTOI Bopue Joxrop nonuruyeckix Hayk (CroBankas Pecry6iika)
METPEBEJIN Jlesan Jlokxrop monmurrdeckux Hayk (I'pysus)

MOYCMYTH Mapus Joxrop npasa (I'perys)

CBIPKY /Inana JIOKTOp IOpHIMYECKUX HayK, 1oueHT (PecmyOmika MonoBa)
CbIY Anexcanap JIOKTOp HCTOpHYECKUX HayK, podeccop (YkparHa)

CMOKHHA Kapoauna Jlokrop mipaa, moreHt (Kurp)

COJIHLIEB Anexcanap Kaumupar ropuraeckux Hayk, nonesT (Poccntickas deneparis)
HNCMAWNJI Torpya JloxTop rcTopuw, TOKTOp 3KOHOMUKH, HoeHT (Typryst)
IUISHAII Hon Kanmunar ropunnueckux Hayk (Pecry6nmka Momnosa)

YUYKD Aypopa Joxkrop nipaBa, npodeccop (Pymbramst)

STHAC Kapoa JIOKTOp TIONMTHYECKHUX HayK, fomeHT (CroBarkast PeciryOimka)

© «MoagaBCcKHii JKypHAT ME;KIyHAPOIHOT0 MPaBa M Me;KIYHAPOAHBIX OTHOLIeHMID, 2006-2017.
Bce npaBa 3aperncTpupoBaHbI

||
&
|

L]

-]+
3 B
+|+

||
&
-

|
&=
.

NV
/N

||
&=
|

..-)- + &
= i & =
T

RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

53

~



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 4 (Vol.12), 2017

REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,,Revista Moldoveneascd de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii séi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2017 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 416, Ucraina — 75, Roméania — 51, Federatia Rusa — 49, Republica Slovacd — 16, Bulgaria— 9,
Republica Belarus — 8, Republica Federald Germania — 7, Georgia — 7, Republica Franceza — 6, Grecia — 5, Regatul
Spaniei — 3, Azerbaidjan — 4, Turcia — 4, Tadjikistan — 2, Ungaria — 2, Republica Polona — 2, Cehia - 1, SUA — 1,
Republica Populara Chineza — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2017 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 416, Ukraine — 75, Romania — 51, The Russian Federation — 49, The Slovak
Republic — 16, Bulgaria — 9, The Republic of Belarus — 8, The Federal Republic of Germany — 7, Georgia — 7, The
French Republic — 6, Greece — 5, Spain — 3, Azerbaijan — 4, Turkey — 4, Tajikistan — 2, Hungary — 2, Poland — 2,
Czech Republic — 1, USA — 1, The People’s Republic of China — 1, etc.). Spectrum of the issues was as broad as possible.
Particular attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/IHBIX OTHOIEHA

W3nanne «MoJiaBckoro KypHaia MEXIyHApOIHOIO IpaBa W MEXKIYHAPOJHBIX OTHOIIEHH» crapToBaio B 2006 T. Kak
OTKpBITasi TPHOYHA IS PA3fNYHBIX, MMOAYAaC JAWAMETPATHHO MPOTHBOMONOKHBIX TOYEK 3PEHHS Ha COBPEMEHHOE COCTOSHUC
MEXKIyHAPOIHOTO MPABa M MEKIYHAPOHBIX OTHOLICHHH, 3HAKOMSI CBOMX YHTATeN el ¢ B3MISIAMH YIEHBIX U OKCIIEPTOB U3 PA3HBIX
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ABSTRACT:
THE INTERNATIONAL REGULATION OF TRADITIONAL AND NEW FORMS OF
INTERNATIONAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

Given that integration into different spheres of international relations has become a priority, the joint effort of
the international community to combat crime can certainly be considered as one of the priorities of international
cooperation. In the process of co-operation, states address such important issues as harmonizing the
qualification of crimes that pose a threat to several states, coordinating measures to prevent and repress them,
establishing jurisdiction over offenders, and legal assistance in criminal matters.

In this article the authors elucidate and analyze the international regulatory framework for some forms of
international legal assistance in criminal matters, making recommendations for remedying some gaps in this
field.
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REGLEMENTAREA INTERNATIONALA A UNOR FORME TRADITIONALE SI NOI DE
ASISTENTA JURIDICA INTERNATIONALA iN MATERIE PENALA

In conditiile in care integrarea in diferite sfere ale relatiilor internationale a devenit o tendinti prioritard,
efortul comun al comunitdtii internationale in domeniul combaterii criminalitafii poate fi considerat cu
sigurantd, una dintre prioritatile cooperarii internationale. In procesul cooperarii statele solutioneaza asemenea
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probleme importante cum ar fi armonizarea calificarii infractiunilor care prezinta pericol pentru mai multe state,
coordonarea masurilor pentru prevenirea si reprimarea lor, realizarea jurisdictiei asupra infractorilor, asistenta
Juridica in materie penald.

In acest articol autorii elucideazd si analizeazd cadrul normativ international de reglementare a unor forme
de asistenta juridico-penale internationale, venind cu recomandari in scopul remedierii unor lacune in domeniu.

Cuvinte-cheie: asistenta juridico-penald internationald, tratat international, cooperare internationald.

JEL Classification: K33, K19, F55
CZU: 341(4/9), 327.009

PE3IOME:
MEKAYHAPOJHOE PEI'YJIMPOBAHUE TPAJUIIMOHHBIX 1 HOBbIX ®OPM
MEKIAYHAPOJHOU ITPABOBOMU ITOMOIIMN 110 YT'OJIOBHBIM JEJIAM

B ycnosusix, kozoa unmezpayus pasHuix cgep MedHCOYHAPOOHbIX OMHOWIEHUL CMAid NPUOPUMEmHOL,
COBMeCHHble VYCUNUSL MEHCOVHAPOOHO20 Coobuecmsea no Oopvbe ¢ NpecmynHoCmvlo, Oe3VCIO8HO, MONCHO
cuumams  OOHUM U3 NPUOPUMEMO8 MeXCOYHAPOOHO20 compyOHudecmsa. B npoyecce compyonuuecmea
20Cy0apcmea  paccmampusaion maxue 6adicHble 80NPOCyl, KAK CONACOBAHUEe K8ANUGUKAYUU NpecntynieHul
npeOCmagIIouUx yeposy 0l paoa 2o0cyoapcme, KOOPOUHAYUs Mep O NPedOmePAueHUr0 U NPecedeHuro ux,
ocywecmenenue IpUcOUKYUU 8 OMHOUEHULU NPABOHApYIUmMeNell, NPABo8asl NOMOUb NO Y2ON08HLIM OelaM.

B omoii cmamve asemopvl pasvbAcHAIOM U AHATUBUPYIOM  MEHCOYHAPOOHYIO HOPMAMUGHYIO  0a3y
pe2yiuposanusl HeKOmopulxX (POpM MeNCOYHAPOOHOU NPABOBOLl NOMOWU NO V2ONOGHBIM OeNam, a MaKdice
BbIHOCAIM PEKOMEHOAYUU NO YCIMPAHEHUIO HEKOMOPbIX HEOOCMAMKO8 8 IOt 0ONACHIU.

Knrouesvie cnoea: mescoynapooras npasosasi NOMOUb N0 Y2OI08HbIM OeldM; MENCOYHAPOOHbIIL 002080D);

MEAHCOYHAPOOHOE COMPYOHULECEBO.

JEL Classification: K33, K19, F55
VIK: 341(4/9), 327.009

In conditiile in care integrarea in diferite sfere
ale relatiilor internationale a devenit o tendinta
prioritara, efortul comun al comunitatii
internationale in domeniul combaterii
criminalitatii poate fi considerat cu siguranta, una
dintre prioritafile cooperarii  internationale.
Necesitatea reglementarii juridice a cooperarii
statelor in lupta contra criminalitatii este
determinata in primul rand de caracterul deosebit
al infractiunilor internationale, care pericliteaza
atat unele state, cit si comunitatea internagionala
in ansamblu si, intr-al doilea rand, de necesitatea
de a perfectiona tratatele internationale in materia
activitatii statelor de prevenire §i contracarare a
activitatilor infractionale la nivel national. In
procesul cooperdrii statele solutioneaza asemenea
probleme importante cum ar fi armonizarea
calificarii infractiunilor care prezintd pericol
pentru mai multe state, coordonarea masurilor
pentru prevenirea si reprimarea lor, realizarea
jurisdictiei asupra infractorilor, asistenta juridica
in materie penala.

Dintre diversele forme de cooperare
internationala, cea care a evoluat cel mai mult in
ultimii ani este asistenta juridica internationala —
o forma eficientd a cooperarii internationale prin
care un stat solicita sau ofera unui alt stat ajutor n
vederea colectarii probelor in cauzele penale.
Acordarea asistentei juridice internationale se
realizeaza in baza unor tratate speciale bilaterale
st multilaterale, incheiate de catre state in calitate
de subiecte primordiale de drept international.
Scopurile de baza ale unei asemenea cooperari
constau in lupta cu criminalitatea internationala,
garantarea drepturilor si intereselor legale ale
cetatenilor proprii si ale persoanelor juridice,
contribuirea la realizarea unui proces echitabil.
Astazi, institutia asistentei  juridico-penale
internationale se afld in continud dezvoltare,
normele acesteia fiind consacrate atat in textele
tratatelor internationale, cat si in legislatia interna
a statelor: tratatele internationale consacra
obligatiile reciproce ale statelor in domeniul
asistentei juridice, realizarea acesteia avand loc in
baza legislatiei interne a statului solicitat.
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Dictionarul juridic defineste asistenta judiciara
in domeniul dreptului international public ca fiind
Lun fel de asistenta acordata de catre statul
solicitat in privinta anchetelor si a procedurilor
in materie penala, desfasurate in statul solicitant
indiferent daca asistenfa este cerutd sau
acordata de catre o instanta sau de o alta
autoritate competenta o

La inceputul secolului al XX-lea normele
internationale 1n materia asistentei juridice
internationale din considerentul numarului limitat
al acestora nu formau o institutie juridica
independenti. In special, in afard de extradarea
infractorilor, conventiile sau actele speciale destul
de rar contineau prevederi privind ,,alte forme de
asistentd juridica a statelor” care presupuneau in
acea perioada comisiile rogatorii, facilitarea
prezentei martorilor, comunicarea documentelor,
furnizarea de informatii, dosare si documente?.
Astazi, gratie sporirii considerabile a numarului
tratatelor specifice, cooperarea internationald in
domeniu se realizeaza in diferite directii si la mai
multe niveluri. Aceasta, dupd caracterul sau,
poate fi oficiala sau neoficiala, iar dupa intindere
— bilaterala sau multilaterala.

Colaborarea statelor 1n lupta Tmpotriva
criminalitdtii se realizeazd, 1n principal, prin
semnarea sau aderarea la conventii internationale
prin care statele 1si asuma obligatii de a reprima,
prin mijloace proprii, anumite categorii de
infractiuni. Cele mai importante tratate
multilaterale in aceasta materie la nivel universal
au fost adoptate sub egida Organizatiei Natiunilor
Unite. O serie dintre aceste tratate® consacrd

! [On-line]:
www.dreptonline.ro/dictionar_juridic/dictionar_juridic.php
(Vizitat la: 12.11.2016).

2 Mapterc @.®. CoBpeMEHHOE MEXITyHAPOIHOE TIPABO
IMBIJIM30BAHHBIX HApoIoB (1o mmanuto 1905 1.). T.2. M.:
MznarensctBo «tOpuanueckuit kosuiemx MIY», 1996. c.
258.

® Conventia de la Haga din 1970 pentru reprimarea
capturarii ilicite a aeronavelor; Conventia de la New York
din 1973 privind prevenirea si sanctionarea infractiunilor
contra persoanelor care se bucura de protectie internationala,
inclusiv agenti diplomatici; Conventia din 1980 de la Viena
privind protectia fizica a materialelor nucleare; Conventia
din 1988 de la Roma pentru reprimarea actelor ilicite
impotriva sigurantei navigatiei maritime, cu Protocol pentru
reprimarea actelor ilicite contra sigurantei platformelor fixe
situate pe platoul continental; Conventia Natiunilor Unite
din 2000 impotriva criminalitatii transnationale organizate,
cu Protocoalele aditionale privind prevenirea, reprimarea si
pedepsirea traficului de persoane, in special a femeilor si
copiilor si cel impotriva traficului ilegal de migranti pe calea
terestra, a aerului si pe mare, si cu Protocolul aditional din
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norme privind asistenta juridica internationala a
statelor. Importanta unei asistente juridice
internationale efective in calitate de instrument de
combatere a criminalitdtii internationale nu poate
fi exageraté4.

Printre conventiile multilaterale care prezinta
interes in domeniu se cere a fi mentionata
Conventia ONU din 1988 contra traficului ilicit
de stupefiante si substante psihotrope® care
confine prevederi detaliate privind asistenta
juridico-penald  internationald.  In  baza
prevederilor art. 7 al acestei conventii, statele —
parti pot sa solicite si sd acorde diverse forme de
asistentd juridica in materiec penald cum ar fi: a)
strangerea  marturiilor i depozitiilor;  b)
notificarea actelor judiciare; c) efectuarea de
perchezitii si popriri; d) examinarea obiectelor si
vizitarea locurilor; ¢) furnizarea de informatii si
de probe de culpabilitate; f) furnizarea de
originale sau copii certificate conforme de
documente si dosare pertinente, inclusiv extrase
bancare, documente contabile, dosare de societati
si documente comerciale; g) identificarea sau
detectarea produselor, bunurilor, instrumentelor
sau altor lucruri in scopul strangerii probelor.

Se prevede, de asemenea, ca partile pot sa-si
acorde una alteia orice alta forma de asistenta
judiciara autorizata de catre dreptul intern al partii
solicitate (p.3, art.7). La cerere, partile faciliteaza
sau Incurajeaza, intr-o masurd compatibild cu
legislatia lor si practica lor internd, prezentarea
sau punerea la dispozitie a unor persoane,
inclusiv detinuti care acceptd sa-si aduca
concursul la anchetd sau sa participe la
procedurée. In afara de efectele Conventiei ONU
din 1988 contra traficului ilicit de stupefiante si
substante psihotrope produse in plan practic,
dispozitiile autonome ale acesteia cu privire la
asistenta judiciard presupun, de asemenea,

2000 de la New York impotriva fabricatiei si traficului
ilegale de arme de foc, piese si componente ale acestora,
precum si de munitii; Conventia din 2003 de la New York
impotriva coruptiei etc.

* Revised Manuals on the Model Treaty on Extradition
and on the Model Treaty on Mutual Assistance in Criminal
Matters, UNODC, p. 66. [On-line]:
www.unodc.org/pdf/model_treaty extradition revised man
ual.pdf (Vizitat la: 21.11.2016).

> Adoptati la Viena la 20 decembrie 1988, in vigoare
pentru Republica Moldova din 16 mai 1995. in: Tratate
internationale, volumul 8. Chisinau, 1999, p. 214.

® Art.7 al Conventiei ONU din 1988 contra traficului
ilicit de stupefiante §i substante psihotrope. [On-line]:
http:/Ammw.undp.md/border/Conventia ONU.html  (Vizitat
la: 19.11.2016).
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recunoasterea rolului esential a asistentei
judiciare in lupta contra  criminalitatii
internationale, contra traficului de stupefiante,
dupa caz.

Un interes deosebit din punct de vedere al
confinutului  instituiei  asistentei  juridice
internationale n materie penala prezinta Tratatul-
tip privind asistenta juridica in materie penald
adoptat de catre Adunarea Generald a ONU la 14
decembrie 1990 care constituie un ghid excelent
pentru state in procesul elaborarii tratatelor
bi/multilaterale Tn domeniul asistentei juridice
internationale in materie penald. La baza
elaborarii acestui tratat a stat analiza detaliata a
necesitatilor si problemelor cu care se confruntau
statele la realizarea procedurilor de asistenta
juridicd internationald in materie penald. Scopul
Tratatului-tip privind asistenta juridica in materie
penald consta in crearea unui mecanism unic de
cooperare internationala in domeniu, mecanism
independent de sistemele juridice ale statelor®. in
baza modelului propus, statele, elaborand un
tratat concret de asistentd juridicd 1n materie
penald, pot determina formele de asistentd
juridicd acordatda in baza tratatului respectiv,
tinandu-se cont de necesitatile i particularitatile
sistemelor juridice ale acestora.

In lumina prevederilor acestui tratat este
necesar ca fiecare stat — parte sa stabileasca o
»autoritate competentd” prin care se va realiza
procesul de asistentd juridicd internationald
(art.3)°, partile angajandu-se sd-si acorde ,.cea

" Rezolutia Adundrii Generale a ONU nr. 45/ 117 din
14.12.1990 adoptatd la recomandarea Celui de-al 8-lea
Congres al ONU in vederea prevenirii criminalitatii. [On-
line]:
www.unodc.org/.../model_treaty mutual_assistance crimin
al_matters.pdf (Vizitat la: 21.11.2016).

Muwmnayk B.B. Huctutyr B3aumHON mpaBOBOM
MIOMOIIIH TI0 YTOJIOBHBIM JieiaM. J[efiCTBYOIIas PaKTUKa 1
MEPCIIEKTUBBI pa3BUTHSL. M. W3 narenscTBO
«Opmrunpopm», 2001, c. 13.

° Datorita naturii asistentei juridice este important ca
autoritatea aleasa sa fie capabila la o0 executare rapida si
eficienta a responsabilitatilor. In multe state autoritatea
specializatd este Ministerul Justitiei, oficiul Procurorului
General sau alte autoritdti, dupa cum fiecare stat decide.
Aceastd autoritate este responsabila de primirea cererilor de
asistentd din partea altor state si de executarea sau
transmiterea acestora altei autoritati spre executare, precum
si de supravegherea executdrii, in caz de necesitate, de
transmiterea rezultatelor statului solicitant. In caz contrar,
aceasta autoritate este responsabila de transmiterea cererilor
de asistenta statului solicitat si de urmarirea executarii cererii
de catre acest stat. Sursa: Revised Manuals on the Model

mai larg posibila asistentd judiciara In materie
penald” (art.1). Formele asistentei consacrate in
Tratatul-tip sunt similare celor regasite in
majoritatea instrumentelor bilaterale, regionale, la
fel ca si in unele conventii multilaterale cum sunt,
de exemplu, Conventia din 1988 contra traficului
ilicit de stupefiante si substante psihotrope (art.7);
Conventia din 2000 impotriva criminalitatii
transnationale organizate (art.18) si Conventia din
2003 impotriva coruptiei (art.46).

Un articol de o importantd majord din cadrul
Tratatului-tip din 1990 este art.6 care instituie
doud principii care guverneazd executarea
cererilor de asistenta juridica:

Cererile vor fi executate In conformitate cu
legislatia si practica nationala a statului solicitat;
fie executate in modul si forma solicitata de catre
statul solicitant.

Acest articol consacra una dintre dificultatile
majore ale asistentei juridice internationale. In
mod clar, pentru ca asistenta sa fie legala, fiecare
stat trebuie sd o acorde in conformitate cu
legislatia sa internd. Totusi, scopul asistentei
mutuale este pentru statul A de a asista statul B in
culegerea de dovezi care vor putea fi utilizate
intr-un proces penal in statul B. Scopul asistentei
este frustrat dacd acumularea dovezilor este
prevazuta intr-o forma care nu este admisibild in
procedura din statul B. Din acest motiv, cel de-al
doilea principiu, conform caruia dovezile vor fi
adunate in forma solicitatd de catre statul
solicitant, este esential pentru o asistentd
efectiva’®.

Dupa am specificat, scopul Tratatului-tip din
1990 a fost cel de a ajuta statele-parti sa faca fata
mai eficient cauzelor penale cu implicatii
transnationale'. n mésura in care este posibil, se
evitd normele imperative, din moment ce

Treaty on Extradition and on the Model Treaty on Mutual
Assistance in Criminal Matters. UNODC, p. 83. [On-line]:
www.unodc.org/pdf/model_treaty extradition revised man
ual.pdf (Vizitat la: 22.11.2016).

1% Revised Manuals on the Model Treaty on Extradition
and on the Model Treaty on Mutual Assistance in Criminal
Matters. UNODC, p. 97. [On-line]:
www.unodc.org/pdf/model_treaty extradition revised_man
ual.pdf (Vizitat la: 21.11.2016).

! Compendium of United Nations Standards and
Norms in Crime Prevention and Criminal Justice, United
Nations Publication Sales No. E.92.1V. 1. [On-line]:
https://www.unodc.org/pdf/criminal_justice/Compendium
UN_Standards_and_Norms_CP_and CJ_English.pdf
(Vizitat la: 07.11.2016).
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filosofiile si sistemele penale ale statelor pot
difera mult. Dupa cum se observd, majoritatea
aspectelor sunt reglementate prin  norme
dispozitive, transformarea acestora in unele cu
caracter imperativ revenind acordurilor bilaterale
specifice sau conventiilor multilaterale, in
conformitate cu necesitatile si circumstantele
relatiilor interstatale, fapt pe care il consideram
binevenit.

Cat priveste extradarea, tratatele bilaterale in
domeniu sunt prea numeroase pentru a se duce o
evidenta n acest sens. Cu toate acestea, exista
incd numeroase situatii in care instrumentele
juridice existente sunt insuficiente sau nu acopera
infractiunea sau tara vizatd. Regimul existent de
cooperare internationald in materie penald inca
necesitd imbunatatiri majore pentru a se evita
lacunele legislative. Existd de asemenea si
numeroase impedimente in calea unei extradari
rapide si previzibile iar procesele greoaie de
extradare trebuie si fie simplificate. In acest scop,
la dispozitia statelor care doresc sa semneze noi
tratate bilaterale in materie, a fost pus Tratatul-tip
al Natiunilor Unite din 1990 privind extradarea™
care oferd o baza mai larga pentru acordurile de
extradare.

In acelasi context, nu putem trece cu vederea
unele tratate importante In materia asistentei

juridico-penale  internationale  elaborate pe
continentul european 1n cadrul Consiliului

Europei si a Uniunii Europene. Acestea creeazd o
bazd juridicd comund pentru cooperarea in
materie penald in Europa, si, uneori, in afara
acesteia. Tratatele respective se referd la
mecanismele de cooperare cum ar fi: extradarea,
asistenta juridica §i transferul persoanelor
condamnate, tratind, de asemenea, anumite
forme de criminalitate care au mai mult decat
altele o dimensiune transnationald: formele
variate ale criminalitatii organizate, terorismul si
criminalitatea cibernetica.

Astfel, in ce priveste asistenta juridica,
Consiliul Europei a elaborat un set de norme
fundamentale care si astazi sunt de o mare
actualitate - si asta in pofida dezvoltarii institutiei
asistentei juridice internationale in cadrul Uniunii
Europene, cu care Consiliul Europei coopereaza
cu regularitate 1n  scopul  asigurdrii

2 Tratatul-tip al Natiunilor Unite din 1990 privind
extridarea. Rezolutia Adunarii Generale a ONU 45/116 din
14.12.1990. [On-line]:
https://Awww.unodc.org/pdf/model_treaty extradition.pdf

complementaritatii dispozifiilor normative™. In
acest sens, cel mai important instrument este
Conventia Europeana din 1959 de asistenta
Jjuridica in materie penald™* elaborata in cadrul
Consiliului  Europei care instituie cooperarea
judiciara dintre state si defineste modalitatile de
punere in aplicare a acesteia. In timp, constiente
de slabiciunile, de ordin practic ale Conventiei
nominalizate In privinta reprimarii infractiunilor
fiscale care provoacd daune insemnate
economiilor nationale, statele membre ale
Consiliului Europei au considerat necesara
completarea prevederilor conventiei printr-un
Protocol aditional, elaborat de un comitet de
experti si adoptat de Comitetul Ministrilor la 14
martie 1978 la Strasbourg™. La 8 noiembrie 2001
a fost adoptat al/ Doilea Protocol Aditional la
Conventia Europeana din 1 959" care modifica
in mod substantial Conventia, in sensul facilitarii
asistentei judiciare.

Facand o sinteza a Protocolului I, mentiondm
ca acesta este destinat de a imbunatati capacitatea
statelor de a reactiona la criminalitatea
transfrontaliera in functie de evolutiile politice si
sociale din Europa si de dezvoltarile tehnologice
in intreaga lume. Protocolul II imbunatateste si
completeaza Conventia din 1959 si Protocolul
din 1978, 1n special prin largirea gamei de situatii
in care asistenta reciprocd poate fi solicitatd,
favorizand acordarea unei asistente mai usoare,
mai rapide si mai flexibile. De asemenea, se tine
cont de necesitatea de a proteja drepturile omului
in procesul prelucrarii datelor cu caracter
personal.

In baza celui de-al doilea Protocol, cererile de
asistentd judiciara pot fi transmise direct intre
autoritatile judiciare sau, in cazul cererilor avand
ca obiect comunicarea actelor de procedura, prin
posta catre destinatar (art.4). Cele mai importante

13 Leyenberger S. Colloque sur la cooperation judiciaire
internationale et europeenne: Pour [’amelioration de
I’entraide judiciaire. La position des Procureurs europeens.
Paris, 2008, p. 1.

' Ratificatd prin Hotarirea Parlamentului Republicii
Moldova nr.1332-XI11 din 26.09.97.

Protocolul Aditional din 1978 la Conventia Europeani
de asistenta juridicdi in materie penald. [On-line]:
http://www.infoeuropa.md/tratatele-coei/protocol-nr-2-
aditional-la-conventia-europeana-de-asistenta-judiciara-in-
materie-penala (Vizitat la: 08.11.2016).

' Protocolul nr.2 Aditional la Conventia Europeana de
asistentd judiciard in materie penald, 2001, Strasbourg. [On-
line]:  http://Amww.infoeuropa.md/tratatele-coei/protocol-nr-
2-aditional-la-conventia-europeana-de-asistenta-judiciara-

(Vizitat la: 14.11.2016).
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prevederi sunt considerate a fi acelea care
reglementeaza formele moderne de asistentd
juridicd in materie penald: audierea prin
videoconferintd (art.9), audierea prin conferinta
telefonica (art.10), supravegherea transfrontaliera
(art.17), livrarile supravegheate (art. 18),
anchetele sub acoperire (art.19) si echipele
comune de ancheta (art.20).

De mentionat ca problema extradarii s-a Situat
in atentia Consiliului Europei inca de la inceputul
existentei acesteia, astfel, incat la 13 decembrie
1957 la Paris a fost semnatd Conventia
europeand — de  extradare’. Conventia
reglementeaza obligatia de extradare, faptele
pasibile de extradare, cu exceptia infractiunilor
politice, militare si fiscale, problema extradarii
resortisantilor proprii, cazurile in care extradarea
poate fi refuzatd sau nu este acordata, conditiile
pe care trebuie sd le indeplineascd o cerere de
extradare, instituie regula specialitatii extradarii,
stabileste conditiile de arestare provizorie in
vederea extradarii, ordinea de preferinta in cazul
concursului de cereri de extradare, modalitatea de
predare a extradatului si a obiectelor, problema
tranzitarii persoanei extradate pe teritoriul unui
stat terf, precum si o serie de reguli procedurale.
Conventia a fost completata cu doua protocoale
aditionale: Primul Protocol aditional, din 15
octombrie 1975, a adus unele precizari in legdtura
cu articolul 3 al Conventiel privind infractiunile
politice, iar prin cel de-al doilea Protocol
aditional, din 17 martie 1978 a fost modificat
articolul 5 al Conventiei referitor la infractiunile
fiscale, astfel incat si acesta sa poata face obiectul
unor cereri de extradare. De asemenea, ultimul
protocol a modificat sau completat si alte
prevederi ale conventiei privind cazurile In care
extrddarea nu va fi acordata si conditiile pe care
trebuie sa le indeplineasca cererea de extradare.

Sub egida Consiliului Europei a fost adoptat
un sir de instrumente juridice speciale si in alte
domenii de o importantd majord, cum ar fi: a)
Supravegherea si  executarea  hotardrilor
Jjudecatoresti: Conventia europeana din 1964
pentru supravegherea persoanelor condamnate

" Conventia europeani din 1957 de extradare. In
vigoare din 18 aprilie 1960, Ratificata prin Hotarirea
Parlamentului RM nr.1183-XIIl din 14.05.97. [On-line]:
http://lex.justice.md/index.php?action=view&view=doc&la
ng=1&id=286220 (Vizitat la; 12.11.2016).

sau liberate conditionat'®; Conventia europeana
asupra valorii internationale a hotararilor
represive din 28 mai 1970'%; b) Transferarea
persoanelor condamnate: Conventia asupra
transferarii persoanelor condamnate din 21 martie
1983%° ¢) Transmiterea procedurilor represive:
Conventia  europeand  asupra transmiterii
procedurilor represive din 15 mai 1972%.

8 Conventia urmireste instituirea unui sistem de
cooperare internationald, susceptibil si permita, pe teritoriul
unui stat semnatar, punerea in aplicare a masurilor
conditionate (suspendare, probare, liberare anticipatd sau
masuri analoage) concomitente sau posterioare pronuntate
intr-un Stat Parte la Conventie. Asistenta internationald, pe
care aceastd conventie o reglementeaza, vizeaza prevenirea
recidivei criminale, prin promovarea, dincolo de frontiere, a
metodelor de amendament individual si de reclasare sociald
in cadrul national.

19 Ratificata de catre Republica Moldova prin Legeal9-
XVI din 10.02.2006. Conventia consacra o serie de principii
fundamentale, si anume: recunoasterea, ca reguld generald, a
sentintelor represive straine, considerarea ,,in concreto” a
dublei incriminari a faptelor in cele doua state (prescriptia
sanctiunii sa nu fie implinita, amnistia sd nu fi intervenit,
ceea ce impiedicid, In anumite conditii, recunoasterea
sentintelor pronuntate in strainatate) si procedura utilizata in
statul solicitant care trebuie sa fie conforma cu dispozitiile
Conventiei Europene a Drepturilor Omului.

Conventia cuprinde dispozitii  generale privind
executarea sentintelor represive, conditiile in care poate fi
cerutd executarea unei sanctiuni, efectele transmiterii
executarii si conditiile pe care trebuie sa le indeplineasca
cererile de executare a sentintelor. Pentru sentintele
pronuntate in lipsa inculpatului, Conven tia prevede o cale
de recurs deosebita i anume opozitia declaratd in Statul
solicitat si depusa fie in acest Stat, fie in statul solicitant, care
inlocuieste cdile de recurs obisnuite §i nationale. Aceastd
cale de recurs reprezintd o dispozitie specifica dreptului
european, intemeiatd exclusiv pe prevederile acestei
Conventii.

20 Ratificatd prin Legea Republicii Moldova nr.69-XV
din 11.03.2004, are ca obiect facilitarea transferului
detinutilor strdini catre tarile lor de origine, creind o
procedurd simpla, rapida si supld. Conventia defineste
termenii fundamentali pentru mecanismul de transfer si
principiile generale pe care se bazeaza si prevede conditiile
pe care trebuie sa le indeplineasca transferarea, documentele
necesare si consimtamintul condamnatului, consecintele
transferarii, procedura exequaturului, reglementarea
tranzitului condamnatului si suportarea cheltuielilor legate
de transferare.

! Conventia defineste termenii de infractiune si
sanctiune, stabileste conditiile transmiterii urmarilor,
competenta judiciard si dreptul aplicabil, efectul cererii de
urmarire asupra Statului solicitant, comunicarea intre
autoritatile Statului solicitant si cele ale Statului solicitat,
valoarea cercetdrii i instructiei, probleme legate de
prescriptie, situatia infractiunilor pentru care este necesara o
plangere, masurile provizorii in statul solicitat, pluritatea
procedurilor represive si principiul non bis in idem.
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Este important de remarcat cd cererile de
asistentd judiciara adresate statelor care nu sunt
parte la instrumentele Consiliului Europei vor fi
formulate in baza tratatelor bilaterale, In baza
conventiilor ONU aplicabile sau, in lipsa oricarui
instrument juridic multilateral sau bilateral, pe
baza de reciprocitate.

Uniunea Europeand a elaborat propriile sale
tratate in vederea actualizarii si completarii
tratatelor Consiliului Europei. Astfel, Conventia
din 29 mai 2000 privind asistenta reciproca in
materie penala dintre Statele Membre ale
Uniunii Europene® care a intrat in vigoare in
data de 23 august 2005, precum si Protocolul din
16 octombrie 2001 la aceastd Convenie® care a
intrat in vigoare in data de 5 octombrie 2005,
marcheaza etape importante in dezvoltarea
asistentei juridice reciproce in cadrul Uniunii
Europene.

Atunci cand a elaborat Conventia, Consiliul
nu a dorit sd se redacteze un instrument separat,
Ci sa completeze bazele juridice existente
referitoare la asistenta reciprocd dintre statele
membre. Astfel, potrivit art. 1 din Conventia
privind asistenta judiciara in materie penala intre
Statele Membre ale UE, aceasta completeazai
Conventia de la Strasbourg din 1959 si
Protocoalele sale Aditionale, precum si
Conventia de aplicare a Acordului Schengen
incheiat la 14 iunie 1985 privind eliminarea
treptatd a controalelor la frontierelor comune,
semnata la 19 iunie 1990 si nu aduce atingere
dispozitillor mai favorabile stabilite la nivel
bilateral sau multilateral®*. Obiectivul principal
este acela de a facilita cooperarea intre autoritatile
judiciare ale statelor-membre. Aceasta implica
faptul cd Conventia UE din 29 mai 2000 nu
constituie in sine singura baza juridica ce poate fi
folosita pentru formularea unei cereri de asistenta
judiciara. Cererea va trebui deci intotdeauna sa

?2 J0 C 197 din 12.7.2005. Intrarea sa in vigoare a
necesitat opt ratificari, iar acest proces a fost unul de durata.
Conventia a intrat In vigoare, in sfirsit, in data de 23 august
2005. Acesta inlocuieste Decizia-cadru_2002/465/JAl a
Consiliului, din 13 iunie 2002 privind echipele comune de
ancheta.

% JO C 326 din 21.11.2001.

% Aceastd Conventie nu a fost destinata si fie un tratat
independent, ci de a completa Conventia din 1959 a
Consiliului Europei si Protocolul acesteia. Conventia UE din
2000 uneste Intr-un mod actual tratatele in materie adoptate
ulterior, reflectind nu doar influienta ,bunelor practici” la
care ne-am referit mai sus, ci i dezvoltarea unor noi metode
si mecanisme de investigatie.
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faca trimitere la dispozitiile pertinente ale
celorlalte instrumente aplicabile®.

In lumina prevederilor Conventiei UE din
2000, cererile de asistentd reciprocd (art.6) si
schimburile spontane de informatii (art.7), ca
regula, trebuie sa fie adresate direct autoritatilor
judiciare competente teritoriale; aceasta exista ca
posibilitate In cazul solicitarilor pentru instituirea
procedurilor intr-un alt stat membru, in
conformitate cu art. 21 al Conventiei Europene
din 1959 de asistenta juridica reciproca in materie
penald (art. 6.1)*°. Aspectul respectiv schimba
caracterul asistentei judiciare, din reactivd in
proactiVéZ7.

Conventia UE din 2000 contine si alte inovatii
importante in materia asistentei juridico-penale
internationale. Una dintre cele mai interesante
consta in faptul ca aceasta “rastoarna’ unul dintre
principiile fundamentale ale asistentei juridice in
materie penald conform caruia legea aplicabila la
executarea cererii este cea a statului solicitat. O
modificare importantd introdusa prin Conventia
din 2000 este regula conform careia statul
solicitat trebuie sa respecte formalitafile si
procedurile indicate special de catre statul
solicitant?®,

De asemenea, nu putem trece cu vederea
faptul ca, Conventia UE din 2000 permite
utilizarea de tehnici moderne de comunicare:
cererile de asistentd reciprocd si schimburile
spontane de informatii pot fi inaintate nu numai
in scris, ci si prin orice mijloc capabil sa produca
un inscris in conditii care sd-1 permitd statului
destinatar sa stabileasca autenticitatea (art.6.1).
Prin urmare, o trasatura importanta si inovatoare
a Conventiei din 2000 este ca cererile pot fi
formulate si solutionate, printre altele, prin fax si

% Bernanrd D., De Buck B. Jucitori si canale pentru
obtinerea de probe in Uniunea Europeana. Bruxelles, 2000,
p. 4.
% Articolul 6 al Conventiei din 2000 inlocuieste
urmatoarele prevederi: Articolul 15 al Conventiei din 1959
de asistenta reciprocd in materie penald, care prevedea ca,
exceptind cererile de asistentd reciproca in caz de urgenta,
acestea sa fie trimise Ministerelor de Justitie, precum si art.
53 al Conventiei de aplicare a Acordului Schengen, care le
dadea autoritatilor judiciare posibilitatea de a comunica
direct unele cu celelalte.

2T Cooperarea judiciard in materie penald. Proiect de
Infréatire Intre Romania si Austria, PHARE RO 2005/IB/JH
03, p. 55.

%8 Joutsen M. The European Union and Cooperation in
Criminal Matters: the Search for Balance. The European
Institute for Crime Prevention and Control affiliated with the
United Nations. Helsinki, 2006, p. 20.
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e-mail. In plus, nu li se interzice statelor membre
sa fie de acord si sd accepte cereri verbale, de
exemplu in situatiile in care circumstantele sunt
extrem de urgente si pe baza faptului ca vor fi
confirmate 1n scris cat mai curand cu putinta.

O alta inovatie constd in faptul ca pentru
prima datd, o conventie multilaterald privind
cooperarea internationald in materie penala
include reguli cu privire la protectia datelor cu
caracter personal, schimbate intre statele
membre. Aceste reguli au fost necesare, printre
altele, deoarece Conventia din 2000 prevede
anumite metode de anchetd care nu sunt exclusiv
judiciare, cum ar fi schimbul spontan de
informatii (art. 7), livrarile supravegheate (art. 12)
si anchetele sub acoperire (art. 14)29.

Sfera aplicarii tratatelor in materia asistentei
juridico-penale internationale este in strinsa
legatura cu formele asistentei, deoarece anume
ultimele caracterizeaza si concretizeaza domeniul
relatiilor reglementate. Forma concretd de
asistentd juridicd se realizeazd 1in actiunile
procesuale realizate de catre partea solicitata in
baza cererii autoritdfii strdine competente.
Denumirile acestor actiuni pot varia in
conformitate cu specificul procesului penal
national, forma asistentei reflectand nu definitia
acesteia, ci esenta actiunii, rezultatul scontat.

Cercetatorul V. Milinciuc defineste forma
asistentei juridico-penale internationale ca fiind
,un obiectiv stabilit Tn vederea elucidarii
adevarului si adoptarii deciziei legale, obiectiv
fixat de cétre autoritatea competentd a statului
solicitant si solutionat prin intermediul realizarii
de catre autoritafile competente ale statului
solicitat a unor actiuni procesuale sau de ancheta

2 Sunt acoperite in special urmatoarele situatii:

* datele obtinute prin videoconferinta (art. 10) sau prin
teleconferintd (art.11): datele derivate dintr-o declaratie
facutd de un martor intr-un stat membru in cursul unei
video-conferinte, de exemplu, intr-0 confruntare respectiva
procedura este indepliniti, in masura in care datele sunt
utilizate de autoritatile statelor membre competente pentru
locatia unde este infatisat martorul,

« datele strinse de echipele comune de ancheta (art. 13);
datele derivate din audierea unui martor pe teritoriul statului
membru care doreste sd foloseasca datele (exceptie de la
art.13.10, unde limitarea este la acele cazuri in care datele
,.sunt disponibile altfel”),

+ datele obtinute pe teritoriul statului solicitant prin
intermediul interceptarilor telecomunicatiilor de pe teritoriul
national, cu sprijinul furnizorilor de servicii (art. 19), cu
privire la subiectul prezent pe teritoriul statului membru care
realizeaza interceptarea.

in baza propriei legislatii cu posibila luare in

considerare a specificului legislatiei celeilalte
:30 55

parti™ 7.

In paragraful 2 al Tratatului-tip privind
asistenta juridicd in materie penald adoptat de
catre Adunarea Generald a ONU la 14 decembrie
1990% sunt consacrate urmitoarele forme de
asistenta juridico-penala:

obtinerea de marturii si declaratii;

punerea la dispozitie a persoanelor arestate sau
a altor persoane pentru a da declaratii sau pentru a
acorda ajutor la desfasurarea ancheteti;

remiterea documentelor judiciare;

perchezitiile si sechestrarile;

examinarea obiectelor si a locurilor;

furnizarea de informatii si a mijloacelor de
proba;

furnizarea  originalelor sau a copiilor
certificate conforme dosarelor si a documentelor
pertinente, acestora atribuindu-se documentele
bancare, financiare, registrele care demonstreaza
modul de functionare al intreprinderilor sau
activitatile comerciale ale acesteia (par.2, at.1).

De mentionat ca aceasta insd nu reprezinta o
enumerare exhaustiva a formelor de asistenta
juridicd internationald in materie penald. Dupa
cum se indica si in Ghidul asupra Tratatului-tip
privind asistenta juridica in materie penala®, din
enumerarea inclusd in acest tratat ,,partile vor
alege formele de asistentd solicitate, si, de
asemenea, vor recurge la alte forme considerate
necesare de catre statele - parti. Unele state Tnsa
pot opta pentru recurgerea la formuldri generale
dupa exemplul p.1 al art.1 care prevede ,,statele
parti se angajeaza prin prezentul tratat sd-si
acorde cel mai larg posibil ajutor judiciar reciproc
la anchetarea infractiunilor sau in alte proceduri
la solicitarea autoritatilor publice competente”,
adica vor negocia doar sfera de aplicare a
tratatului, solutionand ulterior problema formelor
asistentei in dependenta de solicitarile parvenite.

%0 Mumarayk B.B. Vkas. Cou., ¢. 26-27.

! Tratatul-tip al Natiunilor Unite privind asistenta
juridica 1n materie penald, adoptat de catre Adunarea
Generala a ONU la 14.12.1990. Rezolutia Adunarii
Generale a ONU nr. 45/ 117 din 14.12.1990. [On-line]:
Www.unodc.org/.../model_treaty mutual assistance crimin
al_matters.pdf (Vizitat la: 21.11.2016).

%2 PykoBoacTBO 10 THIIOBOMY J0TOBOPY O BBIZA4e H
PykoBoactBo 1o TumoBoMy J0roBopy O B3aUMHOM
MOMOIIM B OOJIACTM  YTOJIOBHOTO  IIPABOCYIHSL.
MesxyHapo tHbIit 0030p yronosHo# nosmtrky Ne 45 u 46.
OOH, Hato-Iopx, 1995. c. 38-39.
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Important este ca formele de asistenta consacrate
printr-un  tratat international sda  reflecte
necesitatile partilor, 1n  conformitate cu
prevederile legislatiei procesual-penale nationale.

Spre exemplu, conform legislatiei nationale a
Olandei, 1n sfera asistentei juridice in materie
penala in afara de formele indicate in Tratatul-tip
al ONU privind asistenta juridici in materie
penald, sunt incluse si asa proceduri specifice ca
primirea rapoartelor medicale si stomatologice
(cu acordul pacientului prezentat in forma scrisd),
remiterea cazierelor judiciare, prezentarea de
informatii privind posesorii anteriori de telefoane
mobile, prezentarea informatiilor privind datele
din pasaport (asemenea informatii se pastreaza la
autoritatile municipale olandeze) etc. In
Portugalia, in baza Conventiei europene din 1959
privind asistenta juridicd In materie penald este
posibila primirea de documente bancare,
interceptarea convorbirilor telefonice, verificarea
corespondentei postale, realizarea expertizelor
etc. In Germania se poate acorda asistentd
juridicd in materie penald in asa forme ca:
identificarea vizei de resedinta si a domiciliului
de facto, identificarea proprietarilor mijloacelor
de transport si ai telefoanelor mobile; verificarea
canalelor de realizare a marfurilor si a mijloacelor
de transport etc.*

Ca atare, lista formelor asistentei juridico-
penale internationale consacrata in Tratatul-tip al
ONU din 1990, de regula, poate fi extinsa atat in
cadrul altor reglementdri internationale 1n
domeniu, cat si in legislatiile interne ale statelor
in dependenta de necesitdtile practicii procesual —
existente 1n acest sens.

Ca rezultat al analizei prevederilor celor mai
importante tratate multilaterale in domeniu -
Conventia Europeana cu privire la extradare din
1957 si Protocoalele Aditionale ale acesteia din
1978 si din 2001; Conventia Interamericana din
1992 cu privire la asistenta juridicd in materie
penald [4]; Conventia din 2000 privind asistenta
reciproca in materie penala dintre statele-membre
ale Uniunii Europene si Protocolul Aditional al
acesteia din 2001; Conventia Natiunilor Unite din
2000 impotriva criminalitafii transnationale
organizate etc., pot fi elucidate urmatoarele forme

% Baltic Sea Region: Mutual legal assistance and
extradition, 1997. [On-line]: www.baltic21.org (Vizitat la:
11.12.2016).
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niraditionale” de asistentd juridicd in materie
penala:

transferarea persoanelor condamnate;

recunoasterea i executarea sentintelor straine;

audierea persoanelor in calitate de martori sau
experti;

transmiterea de acte persoanelor fizice sau
juridice care se afla peste hotarele tarii;

executarea cercetarii, ridicarii obiectelor sau
documentelor si transmiterea lor peste hotare;

efectuarea de perchezitii si sechestrari;
efectuarea expertizelor;

furnizarea  originalelor sau a copiilor
certificate conforme dosarelor si a documentelor
pertinente, acestora atribuindu-se documentele
bancare, financiare etc.

examinarea obiectelor si a locurilor;

chemarea persoanelor aflate peste hotare
pentru a se prezenta benevol la urmarirea penala
sau in instanta judecdtoreasca pentru audiere sau
confruntare, precum si aducerea in scopul
respectiv a persoanelor aflate in detentic la
moment;

efectuarea urmaririi penale la cererea unui stat
strain;

scoaterea din circuit si arestul bunurilor,
inghetarea activelor si acordarea ajutorului in
procedurile de tin de confiscari,

identificarea persoanelor sau a obiectelor;

restituirea bunurilor obtinute prin mijloace
infractionale.

Concomitent, nu putem sd nu remarcam un
nou nivel de cooperare internationald in scopul
combaterii criminalitatii, realizat prin consacrarea
in textele unor tratate internationale - Conventia
Natiunilor Unite din 2000 impotriva criminalitatii
transnationale organizate; Conventia din 2000
privind asistenta reciprocd in materie penala
dintre statele-membre ale Uniunii Europene; Cel
de-al Doilea Protocol Aditional din 2001 la
Conventia Europeand din 1959 cu privire la
extradare; Conventia Natiunilor Unite din 2003
impotriva coruptiei - a unor forme noi de
asistenta juridica internationald in materie
penala, cum ar fi: 1. audierile prin
videoconferintd si teleconferintd; 2. interceptarile
de telecomunicatii; 3.livrarile supravegheate
(pentru infractiunile extradabile); 4.echipele
comune de ancheta.

Cit priveste Conventia Europeana din 1957 cu
privire la extradare, de mentionat ca aceasta nu
consacrd o enumerare a formelor de asistentd
juridico-penala. Doar unele articole stipuleaza
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specificul acordarii unor asa forme ca efectuarea
de perchezitii si sechestrari; inmanarea citatiilor si
a altor documente, acordarea de informatii, probe
si documente judiciare. Lista respectivda a
formelor de asistentd juridicA acordate se
stabileste, de regula, de catre fiecare stat in parte
in rezervele si declaratiile formulate la semnarea
Conventiei.

Capitolul II al Conventiei Europene din 1957
(art.3-6) abordeaza, in esentd, obtinerea de probe
pentru utilizarea lor in cadrul procedurilor penale.
Se specifica ca, in acest context, cererea trebuie
sd ia forma unei comisii rogatorii, definite in
Raportul Explicativ Oficial al acestei Conventii**
ca fiind ,jun mandat emis de catre autoritatea
judiciarda dintr-un stat unei autoritdti judiciare
straine pentru a efectua 1n locul ei una sau mai
multe actiuni specificate.”

Astfel, dupa cum putem observa, comisia
rogatorie reprezintd institutia procesuald prin
intermediul careia se obtin din strdindtate acte
procedurale necesare rezolvirii cauzei penale. In
literatura  de  specialitate®® sunt elucidate
urmatoarele particularitati ale comisiei rogatorii:

este 0 delegare de putere pentru o misiune
definita;

poate sa prevada doar instructiuni legate direct
de faptele incriminate;

este Intocmitd In scris (cuprinde natura
infractiunii, obiectul urmaririi, invinuitul, partea
civila etc.), datatd, semnatd de autoritatea
competenta si stampilata.

concretizeaza misiunea incredintata si fixeaza
termenul de executare.

O astfel de procedura a fost initial dezvoltata
pentru a permite cooperarea dintre judecatori, dar
cererea de comisie rogatorie poate fi, de
asemenea, emisd pe numele organelor de politie
sau cel al procurorilor. In absenta unui tratat intre
statul solicitant si statul solicitat, asistenta se
acorda in conditii de reciprocitate. Fiecare stat are
atat propria sa legislatie, cat si practici pentru
executarea comisiilor rogatorii i rezultatul cererii

% Rapport explicatif de la Convention européenne
dentraide judiciaire en matiére pénale. [On-line]:
http://conventions.coe.int/Treaty/FR/Reports/Html/030.htm
(Vizitat la: 22.11.2016).

% McClean J. D. International co-operation in civil and
criminal matters. New York, 2002, p. 184; Joutsen M. The
European Union and Cooperation in Criminal Matters: the
Search for Balance. The European Institute for Crime
Prevention and Control, affiliated with the United Nations.
Helsinki, 2006, p. 12.

in cea mai mare parte depinde de curtoazia
instantelor judiciare si de uzantele instantei
strdine.

Republica Moldova fiind parte la numeroase
instrumente internationale in materie, dispune de
un cadru juridic national armonizat, care
impreund constituie o bazd normativa adecvata
pentru realizarea cu succes a activitagii de
asistenta juridica internationald in materie penala.
Asistenta juridica internationala poate fi solicitata
sau acordatd 1in executarea unor activitati
procesuale prevazute de legislatia de procedura
penald a Republicii Moldova si a statului strdin
respectiv. Raporturile cu statele straine sau curtile
internationale referitoare la asistenta juridica in
materie penald sunt reglementate de tratatele
internationale sau in temeiul unor obligatii scrise
in conditii de reciprocitate.

Conform art. 532 din Codul de procedura
penala al RM*® (CPP al RM) adresarile privitor la
asistenta juridica internationala in materie penala
se fac prin intermediul Ministerului Justitiei sau
al Procuraturii Generale direct si/sau prin
intermediul Ministerului Afacerilor Externe al
RM, cu exceptia cazurilor cand, in baza de
reciprocitate, se prevede o altd modalitate de
adresare. Procuratura Generald este autoritatea
centrala pentru asistenta juridica internationald in
faza de urmarire penala. Ministerul Justitiei este
autoritatea competenta a Republicii Moldova in
materie de comisie rogatorie, extradare si
transferare a persoanelor condamnate si a
celorlalte forme de asistentd juridicd in materie
penala in faza de judecata si de executare a
pedepsei.

Organul de urmarire penala sau instanta de
judecatd din Republica Moldova, in cazul in care
considerd necesara efectuarea unei actiuni
procesuale pe teritoriul unui stat strdin, se
adreseaza prin comisie rogatorie organului de
urmarire penald sau instantei de judecatd din
statul respectiv, sau de catre o instantd penala
internationald conform tratatului international la
care statul nostru este parte sau in condifii de
reciprocitate. In conditii de reciprocitate se acorda
asistentd doar in cazul in care intre Republica
Moldova si statul respectiv nu este incheiat un
tratat bilateral de asistentd juridicd in materie

% Codul de procedurd penald al Republicii Moldova
(Partea speciald) nr. 122-XV din 14.03.2003. Republicat:
Monitorul Oficial al R.Moldova nr.248-251/699 din
05.11.2013.
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penald sau aceste doua state nu sunt parte la un
tratat multilateral de asistenta juridica in materie
penala.

Conditiile de reciprocitate se confirma printr-0
scrisoare, prin care Ministerul Justifiei sau
Procurorul General se obliga sa acorde, in numele
Republicii Moldova, asistenta juridica statului
strdin sau instantei penale internationale la
efectuarea unor actiuni procesuale, cu garantarea
drepturilor procesuale, prevazute de legislatia
nationala, ale persoanei in privinta careia se
efectueaza asistenta.

Comisia rogatorie in Republica Moldova se
intocmeste de catre procurorul care conduce sau
nemijlocit efectueazd urmarirea in cauza
respectiva si se Tnainteazd Procurorului General,
sau de catre instanta de judecatd in procedura
careia se afla cauza penald si se remite
Ministrului  Justitiei pentru transmitere spre
executare statului respectiv. Respectiv, cererea de
executare a comisiei rogatorii se transmite
Procurorului General sau Ministerului Justitiei,
dupa caz. Art. 537 CPP al RM reglementeaza
continutul si forma comisiei rogatorii.

Organul de urmdrire penald sau instanta de
judecatd executd comisii rogatorii prezentate de
catre organele respective din strdinatate 1in
temeiul tratatelor internationale la care Republica
Moldova si statul solicitant sunt parte sau in
conditii de reciprocitate confirmate potrivit
prevederilor art. 536, al.2 din CPP al RM.
Comisiile rogatorii parvenite din alte state se
executd 1n cadrul urmaririi penale de catre
procuror cu concursul ofiterilor de urmarire
penald sau, dupa caz, de judecatorul de instructie
daca se solicita audierea martorilor. La
executarea acesteia pot asista reprezentanti ai
statului solicitant sau al instantei internationale
daca aceasta este prevazut de tratatul international
respectiv.

In cazul in care comisia rogatorie nu poate fi
executatd, documentele primite se restituie in
temeturile prevazute in art. 534 din CPP al RM
partii solicitante prin intermediul institutiilor de la
care le-a primit, cu indicarea motivelor care au
facut imposibila executarea.

Este oportun de a remarca ca in literatura de
specialitate exista critici in ce priveste recurgerea
la comisia rogatorie. Astfel, cercetatorii C. Rijken
si G. Vermeulen in lucrarea ,,Joint investigation
teams in the European Union: From Theory to
Practice” sustin cd asemenea instrumente
traditionale in materia asistentei juridice
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internationale ca si comisiile rogatorii au
dezavantajul de a fi parte a unui proces destul de
lent’. In acelasi context, cercetatorul R.
Zimmerman este de parerea cd executarea
comisiilor  rogatorii  constituie un  proces
indelungat, greoi si nesigur, deoarece judecatorul
din statul solicitat nu are obligatia de a executa
cererea si trebuie sa facd acest lucru in strictd
conformitate cu legislatia nationalégs. Acelasi
autor sustine ca exista multi factori de
incertitudine si riscuri de refuz la diverse etape
ale procesului:

Comisiile rogatorii sunt de regula transmise pe
canale diplomatice si trebuie sa fie prelucrate, atat
de catre instanta, cat si de catre corpul diplomatic.
Ultimul are dreptul de a refuza executarea
acesteia daca comisia rogatorie este considerata a
fi incompatibila cu politicile publice ale statului;

Cererile trebuie sa contind anumite informatii,
cum ar fi o descriere a faptelor, precizarea
detaliilor privind oamenii si companiile implicate,
cadrul legal, traducerea etc. Adeseori solicitarile
sunt returnate statului solicitant pentru clarificari
suplimentare;

In unele cazuri, statele refuza executarea unei
comisii rogatorii pand la realizarea acuzarii
penale oficiale in statul solicitant si depunerea
cauzei spre examinare in instanta de judecata,
facand aceasta procedura inaplicabilda in cursul
perioadei de anchetd atunci cand este cea mai
necesara;

In unele state, legile privind secretul bancar nu
permit obtinerea in baza de comisii rogatorii a
documentelor bancare™®.

Aceste cauze si multe altele, cum ar fi
globalizarea, dezvoltarea tehnologiilor Tnalte etc.
au devenit un stimul pentru comunitatea
internationald in ce priveste perfectionarea
metodelor de  asistentd  juridico-penald
internationald si folosirea in acest scop a
avantajelor retelei globale de comunicare si a
noilor tehnologii.

Conform ,,Recomandarilor in domeniul luptei
contra criminalitdtii transnationale organizate”
aprobate la Summitul de la Lion din iunie 1996
de catre ,,Grupul Celor Opt” (G8), ,,statele trebuie

%" Rijken C., Vermeulen G. Joint investigation teams in
the European Union: From Theory to Practice. The Hague:
TMC Asser Press, 2006, p. 121.

% Zimmerman R. La cooperation judiciaire
internationale en matiere penale. Berne: Stampfli, 2004, p.
38.

* Ibidem.
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sa tinda sa ia masuri corespunzatoare in vederea
asigurarii  protectiei martorilor in  timpul
procesului judiciar. In acest scop pot fi folosite
asemenea metode ca darea marturiilor cu ajutorul
telecomunicatiilor sau limitarea accesului la
persoana in cauza, sau la datele personale ale
acestuia. Este necesar, de asemenea, de a
ilitagi . utilizarii mijloacelor
tehnice moderne, asa ca comunicatiile video in
vederea depasirii unor dificultai existente in
legatura cu luarea depozitiilor martorilor care se
afla in afara frontierelor statului in care se
desfasoara ancheta®.”
Includerea 1n practica cooperarii internagionale
a dobandirii de probe prin intermediul utilizarii
videoconferintelor este consacratd la nivel
universal de catre Conventia Natiunilor Unite din
2000 impotriva criminalitafii transnationale
organizate si de catre Conventia Natiunilor Unite
din 2003 impotriva coruptiei, iar pe continentul
european — de catre Conventia din 2000 privind
asistenta reciprocd in materie penald dintre
statele-membre ale Uniunii Europene si de catre
Protocolul Aditional II din 2001 al Conventiei
Europene din 1959 cu privire la asistenta juridica
in materie penala.
Spre exemplu, art. 10 al Conventiei din 2000
privind asistenfa reciprocd in materie penald
dintre statele-membre ale Uniunii Europene este

consacrat in  Intregime  audierii  prin
Videoconferinté“. Conform par. 1, daca

autoritatile judiciare ale unui stat trebuie sa
asculte o persoand in calitate de martor sau
expert, acest stat poate cere statului pe teritoriul
caruia se afld persoana in cauza ca audierea sa
aiba loc prin videoconferintd in situatia in care
este inoportun sau imposibil ca persoana
respectiva sa fie audiatd nemijlocit pe teritoriul
sau. Statul solicitat este obligat sa accepte cererea
cu conditia ca astfel de audiere sa nu fie in
contradictie cu principiile fundamentale ale
dreptului sau si ca el sd dispuna de mijloacele
tehnice care permit efectuarea audierii. Daca
aceste mijloace lipsesc, ele pot, prin acordul

0 pg _ Senior Experts Group Recommendations. In:
The Lion Group. G8 Senior Expert Group on Transnational
Organized Crime. June 1995-June 1999, Washington, 1999.

41 Conventia din 2000 privind asistenta reciprocd in
materie penala dintre Statele-membre ale Uniunii Europene,
adoptatd la Bruxelles la 29 mai 2000, in vigoare din
23.08.2005. In: JO C 197 din 12.7. 2005. [On-ling]:
ec.europa.eu/.../assistance/.../fsj_criminal_assistance_en.htm
(Vizitat la: 14.12.2016).

partilor, sd fie puse la dispozifie de statul
solicitant (par.2).

Par. 3 al acestui articol precizeaza informatiile
ce trebuie sa se contina In cerere si precizeaza in
special cd aceasta trebuie sd contind motivele
pentru care nu este de dorit sau posibil ca
martorul sau expertul si compard in persoand,
numele autoritatii judiciare si ale persoanelor care
vor efectua audierea. Autoritatea judiciard a
statului-membru solicitat citeaza persoana in
cauza n modul prevazut de legislatia sa (par.4).
De asemenea, dispozitia art. 10 al Conventiei UE
din 2000 consacra regulile care trebuie respectate
in cadrul audierii prin videoconferinta (par.5) si
contine prescriptii  privind procesul-verbal al
audierii (art.6) si reglementeaza plata cheltuielilor
intre statul solicitant si cel solicitat (par.7). Par. 8
prevede ca daca apar probleme in cursul audierii
martorilor sau expertilor (refuzul de a depune
marturie sau depozitia falsd), se aplica legislatia
nationala a statului pe teritoriul caruia are loc
audierea, in aceleasi conditii in care ar fi fost
vorba de o audiere realizatd in baza procedurii
nationale. In sfarsit, in baza par. 9, statele-
membre pot sd extindd aplicarea art. 10 la
audierea prin videoconferintd a unei persoane
urmarita penal, consimtamantul acestei persoane
fiind totusi necesar pentru a recurge la o astfel de
audiere.

In prezent, spre exemplu in asa state ca
Germania, Marea Britanie s.a. folosirea
videoconferintelor in procesul urmaririi penale -
in primul rand pentru interogarea martorilor §i
confruntdri - este considerata a fi metoda potrivita
pentru obtinerea probelor in cauzele privind
infractiunile sexuale comise in privinta copiilor.
Interogarea victimelor minore intr-o celuld
judiciard izolatd cu translarea simultana in sala de
judecata permite evitarea efectivad a infricosarii
copilului victima de cdtre inculpat*?.

O altd sfera acceptatd de aplicare a probelor
obtinute prin intermediul videoconferintelor sunt
cauzele in legatura cu criminalitatea organizata.
Martorii posibili ai acestor infractiuni refuza sa
dea marturii din frica pentru viata proprie i a
celor apropiati. Insa, din considerentul ci anume
depozitiile martorilor adeseori au rolul hotarator
in descoperirea unor astfel de infractiuni, comise
de catre grupuri organizate, anume asa-numitele
marturii ,,de la distantd” (in primul rand, prin

* Mumunuayk B.B. Ykas. Cou., ¢. 133.
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videoconferintd) ale martorilor solutioneaza
problema protectiei acestora contra amenintarilor
directe sau indirecte, fie a presiunilor din procesul
anchetei.

In dependentd de circumstantele cauzei,
videoconferinta poate fi unilaterald - cand
martorul si Tnvinuitul nu se vad unul pe celalalt si
bilaterald, cand prin intermediul monitoarelor si a
camerelor video in sala de judecatd si in
incaperea pentru interogarea martorului se
creeazd o legiturd video reciprocd. In vederea
asigurarii vizibilitatii depline a incaperii unde se
afla interogatul si excluderii oricdror argumente
de influentare a martorului din exterior, de regula
se instaleazd doud camere video *. in sfarsit,
folosirea videoconferintei este practicata in cazul
interogarii martorilor care locuiesc peste hotare,
care din diferite motive refuza sa se prezinte la
instanta de judecatd a statului solicitant. Cauza
poate fi nu atdt nedorinta de a contribui la
anchetarea infractiunii, cat lipsa garantiilor
corespunzatoare privind securitatea personala a
martorului (de ex., Germania nu garanteaza
securitatea martorului in cazul lipsei tratatului
bilateral in materia asistentei juridico-penale sau
in cazul neaplicdrii Conventiei Europene din
1959 de asistentd juridica in materie penald*®) sau
compensarea insuficientd a cheltuielilor de
calatorie.

Insa impedimentul de bazi la anchetarea
cauzelor atunci cand sunt necesare depozitiile
martorilor si expertilor de peste hotare este
circumstanta conform careia, desi in baza
documentelor internationale in domeniu aceste
persoane pot fi chemate printr-o citatie, statul
solicitant nu este in drept sd le oblige sa se
prezinte 1n instanta, fie, in cazul existentei unor
circumstante, asemenea obligatii nu pot fi
executate fortat. Chiar daca cetateanul statului
solicitat In baza legislatiei nationale a acestuia
este obligat sa se prezinte in baza citatiei, statul
solicitant, de reguld, nu dispune de mecanisme
reale de garantare a prezentei martorilor sau
expertilor pe teritoriul siu pentru depozitii®.
Astfel, cea mai buna solutie pentru problemele

nominalizate este anume folosirea
videoconferintei, care presupune realizarea
actului  procedural nemijlocit de cétre

reprezentantul statului solicitant, fara incalcarea

* Ibidem.

* Grotz M. The Hearing at distance, subjective and
objective scope. Madrid, 1997, p. 1.

** Zimmerman R. Op. cit., p. 53.
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restrictiilor impuse de suveranitatea statului unde
de facto se afla martorul.

Capitolul 111 (art. 17-22) al Conventiei UE din
2000 trateaza o asemenea forma de asistenta
juridico-penala ca intercepfia internationald a
telecomunicatiilor, o practica ce exista deja, in
special in baza dispozifillor generale ale
Conventiei din 1959 (art.14), dar care este
reglementatd pentru prima datd intr-o maniera
specificd intr-o conventie multilaterald. In baza
prevederilor Conventiei UE din 2000,
interceptarile de telecomunicatii pot fi realizate la
cererea autoritdtii competente a unui alt stat-
membru, de catre o autoritate judiciard sau
administrativa desemnata de catre statul in cauza
(art.17). O telecomunicatie poate fi interceptata si
trimisd fie direct catre statul-membru solicitant,
fie inregistratd §i transmisd mai tarziu (par.l,
art.18). Cererile sunt revizuite in conformitate cu
legislatia si procedurile nationale din fiecare stat-
membru. Cererea de asistentd poate fi prezentatd
in trei cazuri si anume cand persoana care este
tinta interceptiei se géseste46 :

in statul-membru solicitant si cand acesta are
nevoie de sprijin tehnic din partea statului-
membru solicitat pentru a realiza interceptia;

in statul-membru solicitat
telecomunicatiile pot fi interceptate;

intr-un stat-membru tert dar in care ajutorul
tehnic al statului membru solicitat este necesar
pentru realizarea interceptiei.

Art. 19 al aceluiasi tratat include un nou
subiect al raporturilor juridice din cadrul
asistentei juridico-penale internationale: furnizorii
de servicii Internet. Aceasta novatie reflecta
realitatea sistemei globale de comunicatii, cand
informatia este transmisd prin intermediul
furnizorilor de servicii Internet  sistemei
internationale unice de telecomunicatii, amplasate
pe teritoriile diferitor state.

Obiect al unei cereri de asistenta juridica
internationald 1n materie penald pot face, de
asemenea, livrarile supravegheate. Potrivit par. 1,
art.12 al Conventia UE din 2000, fiecare stat
membru are obligatia de a lua masurile necesare
pentru ca, la cererea unui stat-membru, sa poata fi

unde

* Conventia din 2000 privind asistenta reciproc in
materie penala dintre Statele-membre ale Uniunii Europene,
adoptatd la Bruxelles la 29 mai 2000, in vigoare din
23.08.2005, par. 2, art. 18. In: JO C 197 din 12.7.2005. [On-
line]:
ec.europa.eu/.../assistance/.../fsj_criminal_assistance_en.htm
(Vizitat la: 14.11.2016).
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autorizate livrari supravegheate pe teritoriul sdu.
Forta acestei dispozitii este mai puternica decat
cea a art. 73 din Conventia din 1990 pentru
aplicarea acordului de la Schengen care limiteaza
livrarile supravegheate la traficul de droguri si se
inscrie ,,in cadrul anchetelor penale care privesc
infractiuni susceptibile de a se termina cu o
extradare”.

Cercetatorul M. L. Cesoni in lucrarea ,,Les
dispositifs de lute contre les organizations
criminelles” sustine ca doua conditii sunt
solicitate in cazul livrarilor supravegheate: aceste
operatiuni trebuie sa fie puse in aplicare in cadrul
anchetelor penale si acestea trebuie sa tind de
infractiunile susceptibile si duca la extradare®’.
Decizia de a recurge sau nu la livrari
supravegheate pe teritoriul statului solicitat este
luata de autoritatile competente ale acestuia cu
respectarea dreptului national al acestui stat
membru*. Livrarile supravegheate se desfasoara
conform procedurilor prevazute de statul solicitat
ale carui autoritifi competente  conduc
operatiunea (par. 3, art.12).

O altd formda de asistentd juridico-penald
internationala care merita atentie este cea privind
infiintarea si activitatea echipelor comune de
ancheta. Echipa comund de ancheta trebuie sa fie
stabilita de comun acord intre doud sau mai multe
state. membre ale UE in scopul de a executa
anchete penale intr-unul sau mai multe dintre
statele-membre care o infiinteaza*. Acordul este
un document important, pentru ca stabileste
scopul specific al echipei, perioada in care
aceasta va functiona si componenta echipei50. Un
acord - model pentru echipa comuna de ancheta a
fost adoptat in calitate de o Recomandare a

T Cesoni M.L. Les dispositifs de lutte contre les
organizations criminelles. Gent: Academia Press, 2005, p.
66.

*® Conventia din 2000 privind asistenta reciproci in
materie penala dintre Statele-membre ale Uniunii Europene,
adoptatd la Bruxelles la 29 mai 2000, in vigoare din
23.08.2005. In: JO C 197 din 12.7. 2005, par. 2, art .12. [On-
line]:
ec.europa.eul.../assistance/.../fsj_criminal_assistance_en.htm
(Vizitat la: 14.11.2016).

*% |bidem, art. 13, al.1.

%0 Rijken C. Joint Investigation Teams: principles,
practice and problems. In: Utrecht Law Revue. December
2016, Volume 2, Issue 2, p. 101. [On-line]:
http:/Aww.utrechtlawreview.org/ (Vizitat la: 18.11.2016).

Consiliului la 8 mai 2003°". Art. 13 all, in
continuare implica faptul cd infiintarea unei
echipe comune de ancheta va fi precedatd de o
solicitare a wunuia dintre statele-membre.
Conventia respectivd nu indicd cum si de citre
cine o astfel de cerere trebuie sa se faca, sau daca
aceasta se poate face pe cale verbala, nereferindu-
se direct la o cerere de asistenta reciproca.

Cu toate acestea, par. 2 al art. 13 face trimitere
la art. 14 din Conventia Consiliului Europei din
1959 privind asistenta judiciard reciprocd in
materie penald, care se refera la cererile de
asistentd reciprocd. Prin urmare, termenul
cerere” din al. 1 trebuie sd fie consideratd o
cerere de asistenta reciproca, si cerintele generale
prevazute In Conventia din 1959 pentru o astfel
de cerere trebuie sa fie indeplinite. Mai mult ca
atat, o astfel de cerere trebuie sa contina
propuneri privind componenta echipei. Decizia
privind locul de desfasurare a echipei este
importantd, deoarece echipa va actiona 1in
conformitate cu legislatia din statul in care
opereaza>’. Este posibil ca echipa sa fie situatd in
statul in care va avea loc cea mai mare parte a
investigatiilor™.

Cercetatorii  C.Rijken si  G.Vermeulen
considera ca o inovatie semnificantd a utilizarii
echipei comune de anchetd constd in prezenta
ofiterilor de politie strdini intr-un alt stat-
membru®*. In opinia autorilor nominalizati,
aceasta semnifica cd ofiterii de politie opereaza in
cadrul unui sistem juridic penal strain. Activitatea
cadrul echipe comune de anchetd presupune
faptul cd acestora le vor fi acordate unele
competente speciale de naturd sd le permita
efectuarea masurilor de cercetare si finalizarea
anchetei in acel stat. Utilizarea echipei comune de
anchetd prezintd mai multe avantaje vis-a-vis de
investigatiile regulate, avantajele majore ale
acesteia fiind considerate urmatoarele:

5! Recommendation of the Council of 8 May 2003 on a
model agreement on the establishment of a Joint
Investigations Teams. In: OJ C 121, 23.05.2003.

%2 Conventia din 2000 privind asistenta reciproc in
materie penala dintre Statele-membre ale Uniunii Europene,
adoptatd la Bruxelles la 29 mai 2000, in vigoare din
23.08.2005. In: JO C 197 din 12.7. 2005, art.13, al. 3 ,b”".
[On-line]:
ec.europa.eu/.../assistance/.../fsj_criminal_assistance_en.htm
(Vizitat la: 14.11.2016).

53 Rijken C. Op. cit., p. 101.

% Rijken C., Vermeulen G. Joint investigation teams in
the European Union: From Theory to Practice. The Hague:
TMC Asser Press, 2006, p. 143-144.
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faptul ca operatiunea este condusa de catre o
singurd persoani’;

faptul ca autoritatile competente din statele-
membre participante pot fi direct interogate de
catre membrii detasati ai acestora in cadrul unei
echipe comune de ancheta pentru a realiza masuri
de cercetare, fara necesitatea unei cereri formale
in acest sens; in consecintd, informatia obtinuta in
cadrul acestor masuri de investigatie in statele-
membre participante poate fi utilizatd direct de
catre echipa comuna de anchetése;

schimbul direct de informatii.

Este important a mentiona ca echipele comune
de ancheta pot fi compuse chiar si din
reprezentanti ai unor organisme internationale asa
ca EUROPOL®’, EUROJUST® etc. Art. 30 al.2,
p. ,,a~ al Conventieci UE din 2000 prevede ca
echipele comune pot include reprezentanti ai
EUROPOL cu capacitate de sprijin. Este evident
cd EUROPOL poate juca un rol central in cadrul
echipei comune de anchetd, in special in ce
priveste colectarea de informatii §i analiza
acestora. Aceasta poate ajuta in plus o echipa
comuna de ancheta furnizandu-i cunostintele sale
din domeniul lumii criminale, coordonandu-i
operatiunile, precum si oferindu-i consiliere n ce
priveste aspectele tehnice®.

In ce priveste implicarea functionarilor
EUROJUST, un prim pas a fost intreprins in
special in art. 31 din Conventia UE din 2000, care
prevede sustinerea sau facilitarea functiei
EUROJUST. Cu toate acestea, membrii
EUROJUST pot actiona in doud ipostase: ca
membri nationali, caz in care acestia sunt legati
prin legislatia lor nationald, sau ca reprezentanti
ai EUROJUST, reprezentand-o, in calitate de
colegiu, caz in care acestea sunt obligafi prin
reglementarile Unitatii de Cooperare Judiciara a
Uniunii Europene. In consecinti, un membru
national al EUROJUST poate participa oficial,
intr-o echipa comuna de ancheta in calitatea sa de
autoritate judiciara in virtutea dreptului intern. In
acest caz, acest membru nu reprezintd

> Bernanrd D., De Buck B. Op. cit., p. 7.

*® |_a cooperation judiciare: de I'attente des practiciens a
la politique legislative de I'Union. Paris, 2008, p. 9.

Oficiul  European de Politie.  [On-line]:

https://www.europol.europa.eu (Vizitat la: 23.12.2016).

%8Unitatea de Cooperare Judiciard a Uniunii Europene.
[On-line]:  http://www.eurojust.europa.eu  (Vizitat la:
23.12.2016).

% Rijken C. Op. cit., p. 105.

RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

EURQOJUST, dar are avantajul de a face parte din
aceasta reteaso.

In concluzie, din continutul prezentei cercetari
putem deduce ca tendinta actuald in ce priveste
mecanismele de asistenta  juridico-penala
internagionala este de a favoriza acorduri care:

sa permita transmiterea directa a cererilor de
asistentd reciprocd si de a accelera trimiterea si
comunicarea actelor de procedurd;

sa solicite respectarea formalitatilor si
procedurilor indicate, precum si a termenelor
stabilite de catre statul solicitant;

sa faciliteze utilizarea transfrontaliera a
echipamentelor tehnice (in scopuri de observare),
precum si interceptarea comunicatiilor;

sa autorizeze livrarile controlate si sa permita
investigatiile sub acoperire 1n afara granitelor;

sa Incurajeze crearea unor echipe comune de
ancheti;

sd permitd, in anumite circumstante, audierca
de martori prin intermediul videoconferintelor
sau a conferintelor telefonice, si,

sa permita transferul temporar al persoanelor
aflate in detentie In scopuri de ancheta.

Toate tratatele in domeniu recent adoptate
subliniazd necesitatea de promptitudine in
reactionarea la solicitarile de asistentd, acestea
urmarind, in esentd, un dublu obiectiv:
simplificarea procedurii de asistenta juridica
internationala si inlaturarea obstacolelor la
executarea cererilor de asistentad.

Statele trebuie sa caute mijloace practice si
procedurale de abordare a problemei. Unele
solutii constau in consolidarea capacitatii fiecarui
stat de a raspunde si de a rezolva unele probleme
care apar frecvent: canale de comunicare
imbunatatite; capacitatile de traducere sporite;
formarea lingvistica, utilizarea formularelor
tipizate si a ghidurilor; dezvoltarea si utilizarea
unor liste de verificare a elementelor justificative
care trebuie indeplinite pentru ca o cerere sa fie
acceptatd; detasarea si  schimburile 1intre
personalul autoritatilor centrale sau intre agentiile
de executare si de solicitare; materiale si cursurile
de formare; seminarii si sesiuni de schimb de
informatii bilaterale si regionale, si utilizarea
ofiterilor de legatura si a magistratilor de legatura
pentru a facilita pregatirea cererilor de asistentd,
precum si orice alte feluri de comunicatii.

Cooperarea poate fi, de asemenea, accelerata
prin utilizarea unor alternative la cererile formale

% hidem.
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de asistenta reciprocd, cum ar fi canale informale
de politie s1 mecanisme de comunicare, fie atunci
cand dovada este datd iIn mod voluntar sau
accesibila publicului, sau utilizarea de echipe
comune de anchetd, cu o capacitate de a transmite
direct si de a satisface cereri informale de
asistenta.

In legaturd cu instituirea in textele tratatelor
internationale a bazei legale pentru noi directii de
cooperare internationald in materie penala,
anterior necunoscute legislatiei procesuale a
statelor, este necesara inlaturarea golulului
existent ~in  legislaiile  nationale  prin
implementarea la nivel national a normelor

internationale care consacrd noi forme de
asistenta juridica, si in special:
cautarea internationala, sechestrarea,

confiscarea fondurilor si a proprietatii obtinute ca
rezultat al activitatii infractionale, si returnarea
acestora proprietarilor legali (inclusiv: scoaterea
din circuit si arestul bunurilor, inghetarea
activelor, asistenta in procedurile referitoare la
masurile de confiscare, confiscarea mijloacelor
banesti si a bunurilor - produse ale activitatii
infractionale 1n scopul returnarii acestora
proprietarilor legali etc.)

recurgerea la audieri prin videoconferinta si
teleconferinta, si la interceptari de telecomunicatii
in procesul asistentei  juridico-penale
internationale;

livrarile supravegheate (pentru infractiunile
extradabile) si echipele comune de ancheta;

asistenta juridico-penala internationald in
procesul anchetarii infractiunilor din domeniul
informaticii.

Fara o asemenea implementare, cooperarea in
materia asistentei juridico-penale cu organele
competente ale statelor strdine riscd sa se
confrunte cu dificultati considerabile.

In acelasi context, tinem si mentionim ca,
luand in consideratie dezvoltarea tehnologiilor
informationale si recurgerea la acestea in scopuri
criminale, si avand in vedere necesitatea unei
cooperdri In scopul combaterii criminalitatii in
domeniu, bazatd pe cerintele si recomandarile
instrumentelor  juridice internationale, este
necesar, ca statele, la nivel national, sa-si formeze
cadrul sdu juridic In vederea solutiondrii unor
probleme-cheie din domeniul asistentei juridico-
penale internationale in procesul anchetarii
infractiunilor din domeniul informaticii, fiind
necesard reglementarea procedurii penale de

salvare a informatiei electronice, de inspectie a
sistemului informatic, a retelei de telecomunicatii
(sau a mediului de stocare a informatiei
electronice), monitorizarea §i  inregistrarea
mesajelor transmise prin intermediul retelelor de
telecomunicatii. Concomitent, este necesara
solutionarea problemelor tehnice si juridice
complexe aparute in procesul investigarii acestor
infractiuni, precum si la elaborarea legislatiei In
domeniu, care necesita o pregitire specializata
atat a teoreticienilor, cat si a practicienilor care
urmeaza si abordeze problemele identificate. In
acest scop este necesar sd se asigure existenta
personalului  specializat in detectarea si
investigarea infractiunilor din sfera inaltelor
tehnologii.
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ABSTRACT:
EUROPEAN EXPERIENCE OF REGIONAL POLICY FOR POST-SOVIET STATES

Over the past decades, the processes of regionalization, such as: the redistribution of state power
competencies at the supranational and subnational (regional) level are actively occurring in Europe. The
problems of the competitiveness of the regions, the increase of which is possible when using not only economic,
but also local historical, sociocultural, ecological and other features come to the forefront. Modern European
regionalism differs from traditional by its openness, by the formation of ,,from below”, by the participation of
non-state and subnational actors. The advantage in competitiveness is given to regions and territorial
communities, where local socio-cultural communications are taken into account most of all.

Key words: post-Soviet States, European regionalism, regional policy, European experience.
JEL Classification: F29, K33
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no8blleHUe KOMOPOU BO3MOJCHO MNPU UCHOTL306AHUU HE MONLKO IKOHOMUUECKUX, HO U MECHHbIX
UCOPUYECKUX, COYUOKVILINYPHDLIX, IKON0SUYECKUX U opyeux ocobennocmel. CospemeHHbll e8pOneticKull
PECUOHANUIM  OMAUYAEMCS. OM  MPAOUYUOHHO2O OMKPLINOCTBIO, (POPMUPOBAHUEM (CHU3YY, VUACTHUEM
He20CY0apCmeeHHbIX U CYOHAYUOHATLHBIX akmopos. lIpeumyuecmseo 8 KOHKYpeHmMOoCnoCoOHOCHU NOYYaiom
PEGUOHbL U MEPPUMOPUATIbHbIE  00WUMbL, 20 @  HAUOOTbUel CIMeneHu YYUMbIGAIOMCS  MeCHHble
COYUOK)TbINYPHBLE KOMMYHUKAYUL.

Knrouesvie cnosa: nocmcosemckue 20cyoapcmed, e8pOnetiCKULl pecuoHam3M, pPecUOHAIbHA NOTUMUKA,
e8PONeCKUli ONbIm.

JEL Classification: F29, K33
VIK: 327.39

REZUMAT:
EXPERIENTA EUROPEANA A POLITICII REGIONALE
PENTRU STATELE POST-SOVIETICE

In Europa in ultimele decenii in mod activ au loc procesele de regionalizare - de redistribuire a
competentelor decizionale de stat la nivel supranational sau regional. Pe primul loc iese problema
economice, dar si istorice locale, socioculturale, de mediu si de alte caracteristici. Regionalism modern
european este diferit de modelul traditional, prin forma sa ,,deschisa”, prin formarea de ,,jos”, care implicd
actori non-statali si subnationali. Avantajul competitivitatii i-l primesc regiunile si comunitdtile teritoriale, in
cazul in care, in cel mai mare grad se iau in considerare particularitdtile locale socio-culturale si de comunicare.

Cuvinte cheie: state post-sovietice, regionalism european, politica regionald, experienta europeand.

JEL Classification: F29, K33

CZU: 327.39

TpaanmoHHO 3aI1aIHOEBPOIENCKOE
HAaLMOHAJIBHOE rOCyZ1apCTBO BBICTYIAJIO
TJIaBHBIM HGfICTBYIOHIHM JINITOM

MEXIYHApOJHbIX OTHOIIEHWH U OTINYAIOCh
CIJILHOM BIIACTBIO, CITIOCOOHOM OCYITIECTBIISATh
MacIITabHOe BMEIIATeNIbCTBO B COLMAIBHO-
sKoHOMUYECKYIO chepy. Hanbonee omryrumbit
yJap Mo MO3ULMAM HAlMOHAIBHOIO rOCY1apCTBa
HaHecna mnoOamm3auust. Kamuranel, ToBapl,
YCIYTH W JIIOAW O00pend MOOWIBHOCTh, CTallo
IPOILE IEPECEeKaTh rOCYAAPCTBEHHBIE TPAHMULIBL
HoBble TexHOIOrMN MO3BOJIMIIM pa3opBaTh CBA3b
NPOU3BOJICTBA, OCOOEHHO HAYKOEMKOro, C
OIIpeNeNIeHHON Teppuropuel. Pacnipoctpanenue
MaccoBOM KYJbTYpbl OCJIa0MJIO BO3MOYKHOCTh
3alIUThl MECTHBIX KYJIBTYP M HallMOHAJIBHOIO
s3pIka. B ycrnoBusx riobanuzaimuy eBponeickue
rocyJapcTBa OTKAa3aICh OT COaTaHCUPOBAHHOTO
pa3BUTHS CBOMX PETMOHOB, MOCKOJIBKY KaIuTall
IpH BBIOOpPE OOBEKTOB JUIsi UHBECTULIMIA UCXOUT
U3 MHUPOBOW KOHBIOHKTYPBI. YCKOPEHHE 3TOrO
nporecca B Esporne 00yCIOBIEHO
dbopMHUpOBaHHEM  HOBOW  Ha/IHAIIMOHAIBHOU
MIOJIMTUKOW, YKPEIUIEHHNEM BHYTPEHHETO pBIHKA
Y BAJIFOTHOTO COIO3A.
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B coBpemeHHOM  Mupe
rio0anu3anuen IIPOUCXOJIST
perHoHaM3alul ~ —
BIACTHBIX ~ KOMIIETEHIMH TOCyZlapcTBa  Ha
HA/IHAIIMOHATBHBIA ~ WIM  CyOHAlMOHAILHBIN
(DerMOHATBHBI)  ypoBeHb. B yCIOBHSX
mo0aMM3allMi  PETHOHBl  CTAHOBATCS — MEHee
yIIpaBIsiEeMbIMA Ha HallMOHATbHOM ypoBHe. Ha
nepsoe MecTo BBIXOSAT npodJieM
KOHKYPEHTOCIIOCOOHOCTH PervoHOB,
NOBBbIIICHHEe  KOTOpPO  BO3MOKHO  IIpH
HCIOJIb30BAHMM HE TOJIBLKO 3KOHOMHYECKHX,
HO u MeCTHBIX HCTOPUYECKHX,

HapiAoy C
HPOLIECCHI
riepepacIipeieNieHus

! HpO6J'I€MaM peruoHaansanumn TIOCBAIIICHA

MoHorpausa aBropa «PernoHamuctuka» (2008), yaeOHHK
«PernonoBenenme» (B coaBropctBe ¢ JLB. Bapmomckim,
M, IOHUTU-OHAHA, 2014, derBepToe u3NaHHE), B
KOTOPBIX HamOoJiee MOIPOOHO OCBEIIAETCS EBPOTECHCKHIA
OIBIT PErHOHATBPHOW TMONUTHKHA. 3a TIOCHETHHE TOMBI
OCYILIECTBIICHBI 3apyOeKHbIE MOHUTOPHUHIOBBIE TTOC3/IKH B
npobnemusle pernons! (Ceseprast Mpmanaws, Hlommanmus,
Karanonns, bensrus, Maneiipa, bankansr, Kunp n ap.).
[TyOnukaimy O €BpOIEHCKOM OIbITE PErHOHAIM3MA |
NpPEOJONICHNsT MECTHOTO CemapaTu3Ma OTpaKeHbl Ha
Wurepuer-noprane «IHCTUTYT reOMONTUTUKI.
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COLIMOKYJILTYPHBIX, IKOJIOTHYECKUX U APYTHX
0COOEHHOCTEI.
B snoxy usaycTpuammsanyy JOMHUHHPOBAI

SKOHOMUYECKUI pEruoHaAIN3M B
aJIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX
pedbopmax. TpamuumOHHBIE SKOHOMHYECKHE

palioHbl BBIICJBUINCE HAa OCHOBE 3KOHOMHUKO-
reorpaMueckux (HakTOpoB HAIUUMS ChIPbS,
SHEPruM U OJIM30CTH K TOBAPHBIM pbIHKaM. B
Coserckom Coro3e (QyHIAMEHTOM IOJIUTHKO-
aJIMUHMCTPAaTUBHOIO  YCTPOMCTBA  BBICTYIIAJ
aIMMHUCTPATUBHBIN PETHOHAIIN3M (mmo
NapTUITHOMY IIPU3HAKY), KOTOPBIA COXpPaHMIICS
BO MHOTHX ITOCTCOBETCKUX I'OCYIAapCTBAX.
CoBpeMeHHBII  €BPOINEUCKUI  PErMOHAIN3M
ABJIAETCSA IIPEMMYLLIECTBEHHO TPOMHBIM
PErHoHAJIM3MOM, YYWTBIBAIOUIMM Hapsagy C
SKOHOMHYECKUM (DaKTOPOM COLMOKYJIBTYPHBIE U
DKOJIOTMYECKUe acnekTel. llpeumymiectBo B
KOHKYPEHTOCTIOCOOHOCTH TOy4aroT PErMOHbI U
TePPUTOPUAIBLHBIE OOIMHBI, TJI€ B HAMOOJBIIEH

CTENECHU YUUTBIBAOTCS MECTHBIE
COLIMOKYJIbTYPHbIE KOMMYHUKALIUH.

OcHOBBI ~ COBpPeMEeHHOIl  eBpOIEHCKOol
PEruoHAIbHOM MOJUTHKHA

EBporneiickas peruoHanm3anys UAeT
NApauIeNbHO HA  MEXIOCYAApCTBEHHOM U
BHYTPUTOCY/IapCTBEHHOM  ypoBHe.  HoBblIit

eBPONEHCKHIT PETHOHAIM3M CII0CO0EeH pelaTh
npodjieMbl HALMOHAIBHOIO M KYJbTYPHOI'O
MHOroo0pa3usi 3a CYeT Mepejadyd 4acTv
cyBepeHUTeTa Ha o0LeeBpoNeiickuii ypoBeHb
(o0masi BAJIOTa €BpPO, BONPOCHI 000POHBI M

ap.).

IIpexuss MOZEIb €BPONENCKOro
HAI[MOHAJIIGHOTO ~ TOCYAAapCTBa  UCIHBITHIBAET
CEPbE3HbIE TPYIHOCTU U CTAaHOBUTCS BCE MEHEE
MIPUBJIEKATETLHOM JUTS MEHBIIINHCTB,
CTPEMSILIMXCS K OT/IEJICHUIO.

3araIHOEBPONENCKUE TOCYIapCTBA BO MHOI'OM
HE TOPAT KEJIAHWEM JIEJIUTHCSI CYBEPEHUTETOM.
Tem Gonee HoBble wieHbl EC u3 LleHTpanbHo-
Bocrounoii EBporiel HE TOTOBBI OTKa3aTbCs
IIOJTHOCTBIO  OT  CYBEPEHUTETa B  IOJIB3Y
obmieeBponeiickuXx MHCTUTYTOB. U 3amaum
NPEOIONICHUS]  PETMOHAIIBHOTO — pa3HO00pasust
SIBISIETCS TPYIHOPA3PEILINMON.

Hosblit €BPONEHCKHIT  PEerHoHAIU3M
O3HA4YaeT He OTKAa3 OT HAIUOHAJIBLHOIO
rocyAapcrBa, a NoBbIleHUs 3(PPeKTHBHOCTH
Pa3BUTHSI PErHOHOB 3a CYeT 4YeJI0Be4ecKom
sneprum. Kak wu3BectHo, 3anamHas Esporma

MMEETe OrPAaHUYEHHBIE DJHEPIreTHUYECKHE U
npyrue pecypcbl. [lostoMy B riiodajibHOM
KOHKYypeHuuu EBpomneiickmii co03 ¢ Havaja
cBOero (popMHUpOBaHHSI AeJIAT CTABKY Ha
3¢ peKTUBHOE HCIIOJIB30BAHUE YEJI0BEYECKOI0

pecypca. Ero moreHuuaq 3HAYNTEIHHO
YBEJIUYUBAETCH, €CJH CO3/IAeTcsl MeCTHasi
KkoMpopTHan cpena, YUHTBIBAIOIIAS
COLIMOKYJITYPHbIE 0CO0EHHOCTH

TePPUTOPUHAIBLHBIX 001IMH. Eciin oOpatuthes K

AQHATOTHH, O3TO O3HAYACT, HampuMmep, Jyis
VYkpauHbl, YTOOBI JKUTEeMM [amMuuHBl HE
OLITYIIATA JrckoMpopra B CBOCH

COLIMOKYJIbTYpHOM cpezie, a >kurenu [lonOacca
i YepHUTOBIIMHBI — B CBOEH.

HoBast BonHa eBpormeiickoro permoHain3Ma
Hayayiach ¢ cepeaunnl 80-x rozio8’. Pernonamsm
riepecTan KOHTPOJIMPOBATHCS CTapbIMU
MEXaHU3MaMU TEPPUTOPUATIBHOTO PA3MEILEHUS
u oOMmeHa. ['ocymapcTBO yTpaTuiio MpPEKHIOK
CIOCOOHOCTb ~ PEryJIMpOBaTh  PErMOHAIBHYIO
MOJIMTUKY B Pe3y/bTare UHTEPHAIMOHAM3AINH,
YCWJIEHUSI MECTHOTO CAMOYTIPABJIEHUS, Pa3BUTHS

PBIHOYHBIX ~ OTHOIICHHM W IPaKIAHCKOTO
o01ecTBa. OcobeHHo ocnabia pOJb
TOCYJJapCTBEHHOW BJIAaCTH B  PYKOBOJICTBE
SKOHOMHKOM,  COIMAJIbHOW  COJMUIAPHOCTH,

KyabType U (OPMHUPOBAHUM HIAECHTUYHOCTH.
Bo3HMK HOBBIN PETMOHAIN3M, HE OIPAHUYECHHBIN
TPaHULIAMM  HAIMOHAIBHOIO  T'OCYIApCTBa,
pacMpuIIOCh ydactue PETHOHOB B
KOHKYPEHTHOM 00phO€e Ha MUPOBBIX PHIHKAX MPU
ocalJIeHUM WX Yy4acTUs B  HAlMOHAIBHOM
paszeleHny Tpyaa.

MHoroo0Opasie  €BpONeHCKUX  pErHMOHOB
YCIOXKHSET CHCTEMY MX YIpaBJICHHA Ha
o011eeBponeiickoM ypoBHe. UTOObI CrIpaBUThCS
¢ mpoOneMoil KyJabTYpHOTO M MOJUTUYECKOTO
MHOT000Pa3usl ¥ IPU STOM COXPAHUTh HJIEMEHTBI
COLMAJIBHOM COJIMIAPHOCTH M 3KOHOMHYECKON
MHTETPaLU OO0benuHEHHOM Espomne
MOTPeOOBAIOCH  TTOJIUTUYECKOE HsMepeHI/Ie3 "

2 Kurunr M. Hosiit pernosanmsu B 3arajHoii EBporre.
B: Jloroc. 2003, Ne 6. [On-line]:
http://www.modernanacija.lv/wp-
content/uploads/2011/02/Kiting_Novij-regionalizm-
Europi_gramata2.pdf. (Jlara mnocermenms: 05.09.2017).
Heprauee B.A. HoBele ¢opMBI  MEXIyHApOIHOI
9KOHOMHYECKOW pervoHammzaiuu. B: DxoHomuueckue
nrHOBarwmy. 2014, Beimyck No57.

¥ Keating M. The New Regionalism in Western Europe.
Territorial Restructuring and Political Change. The
University of Michigan: E. Elgar, 1998. ix + 242 p. Kutuxr
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HaWOOJIbILIeEe PA3BUTHE MOTYUHIT MOJTUTHYECKHIA
PperuoHaIu3M.

B  memsix  comelcTBHsL  €BpPONEHUCKOMY
PETHOHAIM3MY U YCWIEHHS POJIM OTAEIBHBIX
Tepputopuii B 1985 romy Obula co3maHa
Accambnes  peruoHoB  Espomel  (APE),
OoObEMHUBINAA K KOHIy Beka cBbiie 300
TEPPUTOPHATIBHBIX o0LWMH 3anaHoi,
LentpanbHo-BocTounoit u Boctounoii EBporibt
¢ Hacenenuem 400 wiH. yenmoBek. IlepBbiMu
uneHamu APE u3 Bocrounoit EBponsl cramu
MockoBckass u  JleHuHTpajckas — o0JacTy,
Pecniyoimka Kapemust (Poccust) m Opecckast
o0JacTb (Ykpauna). APE AKTHBHO
coTpynHUYaeT co crpykrypamu Cosera EBporib
u EBponetickoro coro3a — KoHrpeccom MecTHBIX
Y peruoHaNIbHBIX Biacte EBponsl u Komurerom
PETHOHOB.

B 1988 romy Espomeiickuii mapiameHT
NPUHSIT «XapTHIO peruoHanmsmay. CylHOCTh
€BpOIIEHCKOr0 pPErvoHaaM3Ma 3aKiIovyaiach B
MOATAITHOM  TEPeXo/ie OT HaJHAIMOHAIBHBIX
obovemuHennii kK EBporie pernonoB. B stom
nporecce Coser EBporisl mien kak Obl Briepenu
EBpomnetickoro coro3a, 3akiaapiBasi (hyHIaMEHT
Oymymiero rpaxiaaHckoro oomiectBa. Takum
00pazoM, CYIITHOCTh PErHOHAIN3MA 3aKITI0YaIach
B UHTerpapu 1o ¢opmyne «oT EBponsl

rocynapctB — K EBpomne permoHoB». ITOT
IPOEKT  OTpakKall BAXKHBIC TEHICHLMU K
JELEHTPAIN3aluI " peruoHaIM3aun
€BpOIICHCKOM  MHTerpauuu. [ opusoHTanbHas

UHTErpalys Obula HampaBlieHa Ha MPeoJ0JICHNE
TOCYIJapCTBEHHBIX W PETMOHAIBHBIX TPAHUIIL.
Beprukanbhas UHTETpaLus MIO3BOJISIA
pa3palaTbiBaTh KOMIICHCAIIMOHHBIE CTpaTeruu
PETMOHOB €  IOMOIIBID  HEMOCPEICTBEHHOIO
BIIMSIHUASL Ha TIPOLIECCHI NPUHATHS PEILECHUN B
bproccene. B 1980/90 rr. mnpoxaBuranoch
TpEXypoBHEBOEe OOBeqMHEHNe: EBponeinckuit
CO03 — HAIlMOHAJIBHOE TOCYAAPCTBO — PETHOHBL.
IIpy 5TOM pErvoHBI BBICTYIAIM B KauyecTBE
ABTOHOMHBIX MOJIMTUIECKUX aKTOPOB
eBpoIneckol nHTerpaui. CTOpOHHUKAMU 3TON
MOJIENTM MHTETPALUK CTAIM B IEPBYIO OYEpEb

KOHCTUTYIIMOHHBIE, O0Ja/atole MIMPOKUMHU
MOJTHOMOYMSAMH CyOHallMOHAITbHbIE
TeppuTOpuaibHble  oOmHocTH.  Hampuwmep,

M. HoBslil pernoHammsM kak BO3MOXHOCTb. B: Poccust B
robanpHOit  mommtuke. 2008, Ne 4. [On-line]:
http://mwww.globalaffairs.ru/number/n_11153 ([ara
nocerenwst: 05.09.2017).
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bapapus B I'epmanun, Karanonus B Mcnanuu n
[Hotnanmus B BenukoOputanuu.

[locreneHHO K  €BPOIEHCKUM  PErMOHaM
MEPEXOUT POJIb CYOBEKTOB MEKITYHAPOTHBIX
SKOHOMHMYECKUX OTHOIIEHHH, B YacTHOCTU
IIOCPEJICTBOM 3aKITIOYCHUS PaMOYHBIX
MEXKIyHaPOIHBIX TOTOBOPOB O COTPYIHHYECTBE.
B memsx  pasBUTHS  MEXPETMOHAIBHOTO
COTPYAHUYECTBA u CTUMYJIUPOBAHUS
MPUTPAHUIHBIX PErHOHOB peanuzyercs
nporpamMa INTERREG. VYxe 3aBepumiach
paboTa 4eTBepToe MOKOJICHUE ITOM MHUIIMATUBBI
— nporpamma INTERREG IVC (2007 — 2013)*.

ITo Maactpuxtckomy noroBopy 1992 roma
npencraBuTeNseTBo crpanbl-wieHa EC B Cosere
MHUHHCTPOB MOMKET OCYILECTBISTHCS TJIABOM
pernoHa  (QemepaTMBHBIX TOCYAApCTB.  bbul
COo371aH HOBBI opraH — KomuTeT pernoHoB ¢
COBCIATEIILHBIM ~ CTaTyCOM, a  NPHHIIAI
CyOCHIMAPHOCTH ObL1 BBeIeH B JIOTOBOPHYIO
0a3y EBpocoro3za.

B 1994 rony Coser EBpombl mnpuHsin
«XapTUIO MECTHOTO CaMOYTIpaBIICHHs», a B 1996

rony Accambnes pernoHoB Eppombl  —
«Jlexnapauro 0 perHOHaane»S,
[peyCMaTpUBAOLIYIO  CIEYIOIHE  YPOBHU
€BPOIECHCKON pErMOHAIIN3aLHN:
CyOHAIIMOHAIIBHBIN  (BHYTPUTOCY/IAPCTBEHHBIH),
HalOHAIBHBINA (rocymapCTBEHHBII) u

HaTHAIIMOHATBHBIN (KOMMYHUTAPHBI) YPOBEHB.
B ochoBy pernonansHor momutukn EC

MOJIOKEHBI  TIPUHIMINBI  TEPPUTOPHAIBHON
KOHIIGHTpAallM ~ Kanurajga, (QUHAHCUPOBAHUS
LENEBbIX  IpOrpamMM,  COTPYAHMYECTBA  C

MECTHBIMU BJIACTSMHM M NEpPENaud KOHKPETHBIX
VIIpaBIEHUYECKUX  pelleHu Ha  Haubomee
ONTUMAJIBHBIN TEPPUTOPHAIBHBIN YPOBEHb.
Craryc eBpoIeicKoro peruoHa MOKeT ObITh
U3MEHEH TOJIBKO IIPU COIJIaCHMM W y4acTUH
MECTHOM TepPUTOPUAITHLHON OOIIMHEIL. B o1HOM 1
TOM K€ TOCY/IapCTBE B LIESIX COXPAHEHUS] CBOMX

HCTOPUYECKHX, TIOJTUTHIECKIX u
COLIMOKYJIbTYPHBIX ~ OCOOEHHOCTEH  peruoHbI
MOTYT HMMETh pa3IU4Hble CTaTyCchbl. Pernonsl

MIPU3HAIOTCS AKTUBHBIMU CYOBEKTaMH TTOJIMTHUKA
EBponeiickoro  cor3a W HMMEKT  IPaBo
CaMOCTOSITEJIBHO JIeNCTBOBATh Ha
MEXAyHapoqHoi apeHe. (CoCTaBHOW YacTbiO

* INTERREG IVC. [On-line]: http:/Awww.interreg4c.eu/
(Hara nocewenust: 05.10.2017).

5 [On-line]: http://docplayer.ru/37196668-Deklaraciya-
po-regionalizmu-v-evrope.html (Hdara TIOCEIICHUS:
05.09.2017).
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€BpOIIEHCKOr0 pErMOHAIN3MA SIBJISIETCS MECTHOE
CaMOYIIPABJICHHE.

IIpr mpoBeneHUM PErHOHAIBHOW IOJIMTUKH
EC ucxomur u3 NnpuoOpHUTETa COH3a, TOTAA Kak
HAaLMOHAJIbHBIE TPABUTEIbCTBA JCHCTBYIOT B
COOTBETCTBUM C OTCYECTBEHHBIMU HHTEPECAMH.
Takum 00pa3oM, mHapaieJbHO CyIIeCTBYeT
JABE PEerHOHAJIbHbIC NMOJTUTHKH, [TO3BOJISIOIIUE
COBMECTUTb  uMHTepechl crpanbl u  EC,
00ecIeunTh MOJIICPKKY €BPONECKON
UHTETpalMy  OOJIBIIMHCTBOM — HaceleHus. B
OyayllleM pacxoibl Ha PErHOHATBHOE Pa3BUTHE
CTaHyT OCHOBHbIMU B Oro/kere EC.

Jluccabonckuit norosop 2007 rona BIiepBbIC
oOparmaercss K CyOHAI[MOHAJBFHOMY YPOBHIO WU
ompesessieT OTBETCTBEHHBIMU 3a COOJIOJICHHE
NpUHIMIA  CyOCHIMAPHOCTH  HALMOHAIBHBIC
napiaameHThl. [loka cyOHalMOHAIBHBINA YPOBEHb
OCTaéTCs CaMbIM CJTa0bIM, YTO TPHUBOJHUT BPEMS
OT BPEMEHH K OTUYKJICHUIO MEXKIy I'paskaHaMU
Y Ha/THALIMOHATIbHBIMU UHCTUTYTAMHU.

B EppomelickoM cor3e MpOCIeKUBACTCS
TEHEHIIMS YCUIEHHs COTPY/HUYECTBA CTPaH Ha
MEKXPETUOHAIBHOM ~ YPOBHE Ul PELLECHUS
aKTyaJIbHBIX npobiemM (SKOHOMHYECKUX,
COLIMAIBHBIX,  IOJUTUYECKHX,  KYJIBTYpPHBIX,
JKOJIOTMYECKUX W JApyrux). EBpomnelickue
PETHMOHBI ~ NPUHUMAIOT  HENOCPEJICTBEHHOE
ydactue B (opmupoBanun mnomutukd EC,
HEKOTOpbIE U3 HUX UMEIOT NPECTaBUTENLCTBA B
bproccene.

B 90-e rone! B EBporie Benuch TUCKyccuu O
BO3MOXKHBIX ~OYIyIIMX OTHOIIEHUSIX MEXITY
HalMOHAJbHBIMU rocy/lapcTBaMH u
EBpocorozom, 06 ocabieHnu poiy rocy1apceTsa
3a CYET HAIMOHAILHOM pErMoHAN3aliH, TO €CTh
MIOJIHOTO Tiepexoaa «oT EBpomsl rocynapcrs k
EBpone peruonos». Waes atoil Tpanchopmaniu
OTpaXajla BaKHbIE TEHICHIMU EBPOIEHUCKOrO
pervoHanu3Ma M JIeLEeHTpaIN3alii, HO TOCye
pacumpenus: Ha BocTok, (pMHaHCOBOrO KpH3Hca
U Kpu3uca eBpO30HbI Jauckyccun o «EBporie
PETHOHOBY» NpeKpaTwinch. B Hacrosiee BpeMs
CYILIECTBYET yrpo3a HE pacraga rocyaapcTBa-
Haimu, a EBpocorosa.

KommpomuccHbM
KOOIIEPAaTUBHBII PETHOHAIIN3M, Korzaa
CyOHAaIMOHAIIbHbIE (MecTHBIE) PETHOHBI
JONOJIHAIFOT ~ MHTEpPEChl  rocygapcrsa B
€BPOMHTETPALMOHHBIX ~ Tpoueccax.  Takue
SKOHOMMYECKM  MOIIHBIE  PErHOHbl  Kak
Karamonuss  (Mcnanmsi) — BeICTYmaroT  3a

BapuaHTOM CIIy’)KUT

Tpancopmarmio EBpocoro3za B (eneparmio
PETMOHOB ¥ MAJIbIX HAPOJIOB.

Ilocne pacumpenus EBpocoro3za Ha Boctok
nporecc npuHATHA bproccenem peleHuit crai
Oonee crnoxHbIM. Ecii mpon3oiaer najipHenmas
JELEHTPpAIN3aLKsl HAIlMOHAIBHOIO TOCyapcTBa
U paclIMpsITCs BO3MOXHOCTH PETHOHOB B
MIPUHATHU 00I11eeBPONEHCKUX pelieHui,
EBpocoro3 He cMmoxker IQQPEKTUBHO U
OIIEPaTMBHO OTCTaBaTb CBOM MHTEPECHI BO
BHEIIHEW M BHYTpeHHEW mnosmTuke. Hosas
EBporra He crama ¢enepanmsHoii EBpomnoi
PErMOHOB M HE KOHerepaueld rocynapcrs,
HBOJIFOLIMOHHBI  TpOLEcC  MPOJIOJDKACTCSL.
Bmecre ¢ Ttem, mpoekT «EBpoIbl peroHOB»
CIIocoOCTBOBAI YBEJIMYEHHIO BIIUSTHUS
CYOHAIMOHAJIbHBIX PETMOHOB Ha
o01eeBponeickyro nonuTuky: «EBponeiickast
MOJIUTHKA PeruoHAIM3MPOBAHA,
peruoHa/IbHasi MOJUTHKA eBPOIeH3MPOBaHAa,
a HALIMOHAJILHAS MOJIMTHKA u
eBPOITEH3MPOBAHA M PErHOHAIM3MPOBAHA» .

AJZIMUHHUCTPATUBHO-TEPPUTOPUAILHOE
nenenve crtpad EBpocorosa ¢opMupoBaiock noa
BIIMSIHUEM Treorpaduueckux, 3KOHOMHYECKHX,
JeMOrpaUYecKix, HCTOPUYECKUX M JIPYTUX
¢aktopoB. ['naBHas 3amada TEPPUTOPUAIBLHO-
aJIMUHUCTPATUBHBIX pedopM 3aKirodaercss B
CO3/IaHMM YIIPABISIEMOM BEPTHUKAIM BJIACTH WU
3 PEKTUBHOTO TIEPEePACTPEICICHHs] BJIACTHBIX
MIOJIHOMOYMH MEXKIY UEHTPOM U PETHMOHAMM.
IIpu sToM TpeOyroTCs 3HaHUSA 3apyOEKHOTrO
OIIbITA, KOTOPBIA HEOOXOIMMO 3HATh, HO HEJb3s
CIIETIO KOITMPOBATb.

Jnst popMHUpOBaHMs TapaHTUIHBIX MTOXO0B

K  Ppa3sBUTUIO  TEppUTOpUA  ATEHTCTBOM
CTATUCTUKHU EBpocoroza pazpaboTaHa
KJIaccU(pHKaIus aJIMUHHUCTPATHBHO-

tepputopraibhbix equuun (NUTS). Cucrema
NUTS cnyxur 6a30i 1151 cpaBHEHUs] YpOBHEH
COLIMAIbHO-DKOHOMHUECKOro  pasButus. OHa

IO3BOJISIET OILICHMBATh u CpaBHUBATh
3QEeKTHBHOCTh ~ PETMOHANIBHOW  TIONUTUKU
pPa3HBIX TeppUTOpWil. OTta  KiIacCUpHUKAIUS

CO3/1aHa JUISl CTAaTUCTUYECKUX M (DHMHAHCOBBIX
LEJIC, OHa HE «OTMEHSET» aIMHHUCTPaTUBHO-
TEPPUTOPUATIBHOIO JIEJIEHUsT B TOCYIapCTBax
EBpocoroza.

EBponeiickuii OIBIT
PErHOHAJILHOIO cenapaTru3ma

TPE010JIeHHSI

® Keating M. The New Regionalism in Western
Europe... Op. cit.
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OTOT ONmBIT  OCOOEHHO  aKTyaleH Juis
IIOCTCOBETCKOIO MPOCTPAHCTBA, TA€ B YKpauHe,
MonmoBe M JApyrHMX HOBBIX HE3aBUCHMBIX
roCylapcTBax  BJAcTb  BBICTYNAET  IIPOTHB
benepanmzayy, 4TO IMPUBEIO U MOXKET elle
NPUBECTH K MEXITHUYECKUM KOH(IMKTaM U
00pa30BaHUs HEMIPU3HAHHBIX FOCY1apCTB.

Hecmotpst Ha cemapaTtuCTCKUE IBUKEHUS B
OTIENbHBIX  peruoHax  (ctpaHa  backos,
[lotnanausa, Karanonus, CeBepnas Upnanaus,
benbrus, Capaunust), EBponelickoMy coro3y B
LIETIOM yaaercs IPOBOUTH T'HOKYIO
PETHOHANIBHYIO MOJIUTHKY.

B EsBpome Bbyiesisierca TpH  THOA
PerHoHOB: HCTOpHYECKHe,
HHCTUTYLHOHAJIbHbIE "
aIMHHHCTPATHBHBIE . [Py 5TOM B YHHTAPHBIX
rocyJapcTBax, PErdoHbl HE3aBUCHMO OT THIIA
(opMHpOBaHHS YaCTO UMEIOT TPaBa AaBTOHOMHIA
HE MEHblIE, YeM B (elepaTuBHOM. AKTyalleH
OIIBIT CO3/IaHUs MHCTUTYLMOHATIBHBIX
ABTOHOMHBIX PETHOHOB (co CBOMMHU
MHCTUTYTaMH) B yHuUTapHoW Wtamu. CormnacHo
Koncrurynumn 1947 r1oma  UranpsHcKas
Pecniyoimka  nemurcst Ha 20 peruoHoB
(obOmacTeli), W3 KOTOPBIX MATh C KOMIIAKTHO
NPOXMBAIOIIMMHM ATHUYECKUMHU U SI3BIKOBBIMHU
MEHBIIMHCTBAMU HMEIOT OCOOBIN aBTOHOMHBIN
cratyc. B pernonax nMeroTcsi CBOM MapaMeHThI
(perMoHabHbIE COBETHI) U IPABUTEINLCTBA,
oOMafaroime  MUPOKUMH  TIOJTHOMOYHSMH
MECTHOTO CaMOYIIPABJICHMSI. Hampumep,
Hmanvanckuii.  aOMUHUCIMPAMUBHLIL — PeSUOH
Qpuynu  —  Beneyus-icynus (1,2 miH.
xurenei) co cromuuedl B Tpuecre wumeer
HIMPOKWE TIOJIHOMOYMS Hapagy C JpyrMMHU
ABTOHOMHBIMHU peruoHamu (Capnunus,
Cumnmus, TpentuHo — Anbro-Aupke, Bame-
I’Aocta) B CBS3M C HAJIMYUEM OSTHHUYECKHX
MEHBIIMHCTB U OCOOEHHOCTSIMU HUCTOPUYECKOTO
pazsutus.  Permon  ummeer  uwerbipe (1)
o(UIMATBHBIX s3bIKA ((PUYIBCKUM, HEMEIKUH,
cioBeHckuii M BeHerckuif).  Hocureneit
(bpHuyabCcKOoro  (BOCTOUHOTO — PETOPOMAHCKOIO)
si3pika B o0Oyactd ot 220 1o 700 TBIC. YENIOBEK.
OpuynbCKUi  S3bIK  OTHOCUTCS K IpyIIIE
apXauyHbIX ~ POMAHCKUX  (PETOPOMAaHCKHX)
SI3bIKOB.  JI0 HENaBHEro BpEMEHH SI3BIKOBOU

! HepraueB B.A. EBporneiickuii ombIT TpaHchopmanin
pervoHansHOM nonmutuky. B: MaTeprer-nopran «HcTUTYT
TEOIIOIUTHKI. [On-line]:
http:/dergachev.ru/geop_events/novy-regionalizm-
04.html#.WgVITDJIx2Mo ([ata nocemenus: 05.09.2017).
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CTaTycC 3TOTO si3bIKa ObLT criopHbIM. HeT euHoro
MHEHHUSI OTHOCHUTEIBHO MeCTa (PPHYIBCKOTO B
KIaccu(UKalul  POMaHCKMX  s3bIKOB.  Ho,
HECMOTPsI Ha 3TO, YETBEPTHII IOCYJapCTBEHHBIN
s3bIK B [1IBEHIIapU — PETOPOMAHCKHIA.

B aomunucmpamuenoii  oonacmu Benemo
(cmonuya Beneyus1) COBPEMEHHBIH BEHETCKHIA
(poMaHCKUM)  SBBIK  CUMTAETCA  JUAJICKTOM
uTalbsHCKOro si3bika. B 2014 romy 3nech
nporren pedepeHyMm o0 otaeneHrue ot Mramm.
IToutn 90% xwurenel 00JaCTH BBICKA3AIUCH 32
oraeneHne or Mrammu. B mamsaT MeCTHBIX
JKUTENEN [ITyOOKH BOCIIOMUHAHUS 0
OomicrarenbHOl BenenmaHckoit pecryOnuke. B
okrsiope 2017 roma B JABYX  KPYIHBIX
UTAIBSHCKUX obnactsx, JlomOapauu u Benero,
npores BceoOmmmit pedepeHyM 0 paciumpeHun
BO3MOXKHOCTEI B paMKax  JEeHCTBYIOLIMX
noroBopax 00 apronomuu. HecMotpst Ha T0, 4TO
MPOLIEIIIHE TUICOMCIIUTHI HOCHJTH
KOHCYJIbTATUBHBIA XapaKTep W TMPOTUBOPEUMIIN
JEUCTBYIOLLIEMY UTATbSIHCKOMY
3aKOHOJATENILCTBY, OHH  (OPMAILHO  HE
MOBJIEKIM TIPaBOBBIX TMOCNEACTBUI. Pum He
UCIIONIB30BATT ~ apMHUIO  TPOTHB  MECTHBIX
«CeTapaTuCTOBy, a Pe3yabTarbl pedepeHIyMOB
OyIyT YYTEHBI BIACTHIO JUISI KOPPEKTHPOBKU
PETHOHATLHOM TIOJUTHKH.

Ha pedepennyme B cenrsiope 2017 roma B
Karanonun 3a BbIXoJ u3 coctaBa Vcmanum
BBICKA3aJIOCh CBBIIIE 2 MiIH. ueroBek win 90,2%
OT TMPOroJOCOBAaBHIMX. Majpua He Mpu3Hal
pesynbTar  pedepeHaymMa, a  perruoHabHas
MOJIMTUYECKAst 2JIUTa OKa3ajach HE TOTOBA B3SITh
OTBETCTBEHHOCTh ~ 3a  peain3alldi0o  €ro
pesynbratoB. [lomymucrckue mpeaBBIOOpHBIE
3aSBJICHUS MECTHBIX IIOJIUTHKOB, YTO JKHTh
KaTaJOHIIBI OyIyT eIl Ty4llle, eClIi He AeTUThCS
JI0X0AaMu ¢ Maapuiom oka3amich (GUKIHEH.

*k*k

Ocobenno axtyaneH mpumep CeBepHOI
I/IpJ'IaHI[I/II/IS, rJe cemaparu3M JUIAICS TIOYTH

cronetue. B 1949 romy MWpmanmgua 3a
UCKITIOUYeHHUEe  OONbIIel YacTh  MPOBUHIUU
Omecrep  (CeBepnoit  Upmanguu)  Obuia

MPOBO3IJIAIICHA HE3aBUCHUMOW  PECIyOIMKOM.
Tak kak OonpmMHCTBO JkuTenei CeBepHOI

Wpnanmum (aHTIHMYaH u IIOTJIAH/TIICB)
8 HepraueB B.A.  «BHyTpeHHee  3apyOexbe»
Coenunennoro  Koponesctsa. B:  HHreprer-nopran
«HCTHTYT TEOTIOJUTHKIY. [On-line]:
http://dergachev.ru/geop _events/081009.html (dara

nocerenwst: 09.09.2017).
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IpPOrojocoBaI0  Ha  pedepeHaymMe NpPOTHUB
HE3aBUCHMOCTH, PErHOH ObLUT COXpaHEeH IMOoJ
AQHIVIMMCKOM KOpOHOW. MecTHble aHIIM4aHe
SBJIAIOTCS ~ TIOCJEJICTBUEM  KOJIOHHUAJIBHOTO
npouuioro, Korga Bes  Mpmanmust  Obbia
agrmmiickod kononuer. Hlommananel 3acemuiu
BOCTOYHOE obOepexbe Mpnanauu B 16 — Havane
17 BB.

Wpnannckas pecryommkanckast apmust (MPA),
ocHOBaHHasg B 1919 romy, Ha npPOTSHKEHUH
JIBaJILIaTOrO CTOJIETUS UCIIOJIb30BajIa
paTKaTbHBIE METOBI 0O0OpBOBI 3a
HE3aBUCHMOCTb, a 3aTEM 3a BOCCOEIMHEHHE C
Wpnannckoit  pecriyommkoit.  MPA - crosiia B
aBaHrap/e KOH()ECCUOHATBHOTO
MPOTHUBOCTOSIHUS MEXIY MECTHBIMU
MpOTEeCTaHTaMU (aHIVIMYaHAMU) U KaTOJMKaMHU
(upnananamm). B pesynbsrare KOH(IUKTOB ObLIO
youTo 1,5 ThIC. 4elIOBEK, B TOM YKCJIE TMOJIOBUHA
KEPTB — Ppe3ylbTaT CTOJNKHOBEHUH MEXTY
Opuranckumu Bovickamu 1 UPA.

[lomuTryeckuii TyTh peIIeHHUs MPOOIEMBI
UCXOAWJI M3  TIPU3HAHMUSA  CJIOXKUBILETOCS
nonokeHus. JIns  OCTIKEeHWs 9TOM  Lenu
WpJIaHIIIBI BCTYIWIIA B 1973 roay
OJHOBpEMEHHO ¢  BemukoOputanmeii B
EBpocoro3. Kypc Ha BBICOKOE KauecTBO KHU3HHU
CTaJl HALMOHATBHOM HJeel, CrocoOCTBYIOIEH
6onee TecHbIM cBs3AIM Onbcrepa (CeBepHoit
Wpnanaun) ¢ Mpnanackoii peciryOnmKoi.

B 1998 romy wmexny OpuTaHCKMM U
UPJIaHJICKUM TPaBUTEILCTBOM OBbLIO MOANMCAHO
Bendacrckoe cormnamieHue, BOCCTaHOBHUBILEE
Accambrnieto CeBeproit Upnanmuu, 3a xoTtopoe
Ha pedepenyme mporosocoBan 71 % sxureneint
peruoHa, co3nanbl Coer MuHuCTpoB CeBepa u
IOra ocrpoBa Wpnmanmmm u  bpuraHo-
upmanackuit coet (Jlonnon, {yomun, bendacr).

B 2006 rogy mponu neperoBopbl JIUIEPOB
BCEX CEBEPOMPJIAHJCKUX TMapTUH, IpPEMbEp-
MHUHUCTpOB BemukoOputanuu u Wpnanauu, B
pesynbrate KoTopbix CeBepHasi Upaanaus
ObLJ1a BO3BpaIlIeHA MO/l YIIPABJIEHHE MECTHBIX

OpraHoB BJIACTH BMECTO MPSAMOro
yunpasieHusi u3 Jlongona. PagukanbHbIi
CeBEPOUPJIAHICKHMII  cemapaTusM  yIaJlo0Ch

3amuputb. W3 CepepHoit HWpnanmum Obun
BbIBE/IEHbI OpuTaHCKHe Bodcka. KoHTponb 3a

MOPSIIKOM OCYILIECTBIISIIOT MECTHBIE
noymieiickue noapasaeneHus. [lorepst
MOJIUTUYECKOE <«CIu1io» JIOHIIOH, ToMad Ha
oomeime  ycrynku  CeBepHort  Mpmanmuu?

Ilepenas MHOTHUE byHKLIIH MECTHOMN
TEPPUTOPHATIHGHON 00muHe, JIOHIOH BBIMTpaT B
HSKOHOMHMYECKOM  OTHomIeHuu. [lommrrueckas
crabuiu3alysi B peroHe NpHBeNa K MPUTOKY
3apyOe)KHbIX NHBECTULIMM M K BHICOKMM TEMIIaM
pazButus. CeBepHast Upnanaus duHaHcupyeTcs
u  crnoHcupyercs — Ooratoii  Upnanmauei,
Benmukobpuranueii, EBpocoro3om U upaHiacKoi
muacniopoit CHIA. B pesynbrare yBemuumiics
BkJ1a CeBepHoil Mpnanauu B rocyiapCTBEHHbBIN
oropxetr CoennHenHoro Koposnesctsa.
3akoHonarenbcTB0  DpaHIMK  MOJTHOCTBIO
peryiupyer  Bce€  BOIPOCBHL,  Kacaroliuecs
OpraHu3allid W JIITEbHOCTH  MECTHOTO
CaMOYIIPaBJICHUSI Ha BCEX YPOBHSIX
aIMUHUCTPATUBHO-TEPPUTOPUATIBHOTO
YCTpOIiCTBa B 00beIMHEHHOM
aIMUHUCTPATUBHOM KOJIEKCE, KOTOPBIit
(daxkTuuecku ABJIAETCA «KOHCTUTYITHCI
MECTHOTO  CaMOYIpaBlIeHUss  CTpaHbl. B
Benukobpuranuu CO3/IaH €/IMHBIN
MHUHHUCTEPCKHIA opra rOCy/IapCTBEHHOM
HOAJIEP’KKM MECTHOT'O CAMOYTIPABJIEHMSL.
OnbIT  HCNO/IB30BaHMS  €BPOIEHCKOro
NPUHLHIA CyOCHIMAPHOCTH
OcHoBonoIaralIMM MpPUH  NPOBEIEHUH
aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX
pepopM B  CTpaHaAX ¢  Pa3sBUTbIM
TPAXKIAHCKHM o01ecTBoM SIBJISICTCS
NPUHLIHII CYOCHIMAPHOCTH B 00IECTBEHHBIX
OTHOLIEHHUAX IPEITyCMATPUBAIOLIMNA IPUOPUTET
IpaB ¥ MHTEPECOB JINUHOCTU MEepe]l NpaBaMu U
UHTEepecamu Jiro0o# obuHocTu. Pacripenenenue
npaB M OOSM3aHHOCTEM TIO0 HCHOJHUTEILHON
BEPTUKAIN  OCYIIECTBISIETCI  Ha  OCHOBE
JIETIETUPOBAHUSI KOHKPETHBIX PELIeHUH Ha TOT
TEPPUTOPHAIIBHBI  YPOBEHb, TIE OHM MOTYT
UCTIONHATHCS Hanbosee 3PPEKTUBHO.
EBponeiicknii npuHmun cyocManapHocTH
(ot nar. subsidiarius — BcIIOMOTaTeIbHBIN) WIH
COLIMAIbHOM OpraHu3allii BO3HUK B HeJpax
Pumcko-kaTommaeckoi mMepkBH M OBbLT CBSI3aH C
e€  JeueHTpam3auuel. B coBpeMeHHOU
€BPONENCKON PErMOHAIBHON MOJIMTUKE TIPHUHITATT

CYOCHTMAPHOCTH paccMaTrprBaeTCst
MIPEUMYILIECTBEHHO B  TIocyJapcTtBax  C
benepaTuBHBIM aJIMUHUCTPAaTUBHO-
TEPPUTOPUATTEHBIM YCTPOMCTBOM,
COCTaBILSIIOIIMX  TPU  YETBEPTU  UWICHOB
EBpocoroza.

B 1985 rony EBponeiickas xapTusi MECTHOTO
CaMOYIpAaBJIECHUs 3aKpenwia 3a MECTHbIMU
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aIMUHUCTPALMAMH pelIeHne mpoOIieM, KOTOpbIe
Ha 3TOM ypOBHE MOTYT PeaM30BbIBaTh HaHOoIIEee
addextrBHO. B 1986 romy Obu1 npunsT Eauabiii
€BPOICICKUI aKT, BKJIFOYAIOLIMI B YaCTHOCTH
MEXaHU3M pacrpeesieHus] TMOJHOMOYHMH IO
HKOJIOTMUECKUM TpodiieMaM Mexay bproccenem
nu wienamu EC  comacHO — mpuHIMITY
cyocummapaocty. Ha 3acenannu B DnuHOypre B
nekabpe 1992 roma EBponeiickuii CoBeT mpuHsUT
Jexsiapanuio o npuHIUne cyoCuIHAPHOCTH, B
KOTOPOMl ~ peryiupyercs €ro IpHUMEHEHHE.
CornacoBaHHasi B 3TOM JieKJIapaliii KOHIIEHIIUS
ObUla BKJIIOYEHA B IIPOTOKOJI O IPUMEHEHUHU
MPUHLIUIIOB CyOCHIMapHOCTH u
IPOIIOPLIMOHATIBHOCTH. Amcrepaamckuit
JIOTOBOP 3aKPEMUi BXKHOCTD MOCIIEI0BATEIbHON
peanu3alii  MPUHLMIIOB CYOCHIMApHOCTH U
MPOIMOPLMOHATIBHOCTY U MPUCOSTUHMIT HX K
HoroBopy o  cozmammm  EBpomnelickoro
CooOmiectBa (ctarbst 5). DTO O3HA4YaeT, YTO
pelIeHns TOJDKHBI IPHHUMATHCS Ha KaK MOYKHO
Oornee OMM3KOM K TpakIaHaM YpOBHE B paMKax
HAIMOHAJIPHBIX, PETHOHAIBHBIX WJIM MECTHBIX
BO3MOYKHOCTEH.

B 1992 romy MaacTpuxTckuii A0roBOp
orpaHuyms TojHomouns EBpocoro3a Toibko
chepamu, TIC MACHCTBHIA OTACIBHBIX CTpaH
HenocraTouHo. B MaacTpuxTckoMm  oroBope
OPUHIMI ~ CyOCHIMApHOCTH  PAaCKPBhIBACTCS
JIOCTaTOYHO MOJpoOHO: «B 06nactsx, KoTopble
HE TMOAMNAJalOT TOJA €ro HCKIIOUYUTENBHYIO
komrieTeHuuto, CooOmiecTBo — JIeHCTBYyeT B
COOTBETCTBUM C MPUHIMIIOM CYOCHIMApHOCTH,
€ClM W TOCKONBKY IEeJH IpearosiaraeéMoro
JNEUCTBUST HE MOTYyT OBITh JOCTHTHYTHI B
JOCTATOYHOM Mepe TOoCydapcTBAMHU-UYJICHAMH W
MO3TOMY, B CWJIy MAacIITabOB M pe3yJIbTaTOB
Hpe/IoIaraeMoro JeHCTBHs, MOTYT ObITh Ooliee
ycrienHo  1ocTUrHyThl CoolriectBom». Takum
00pazoM, BOMPOCHI JIOJDKHBI PEIIATHCS B paMKax
EBporeiickoro coro3za KaxIplii pa3 Ha TOM
YPOBHE, TJ€ HX pelieHue Oyaer Haubolee
KBATU(PUIIMPOBAHHBIM U 3(P(HEKTUBHBIM.

Jlns peanu3anuyl IPUHIAINA CyOCHINAPHOCTH
B E€BpOIEICKOM 3aKOHONATENILCTBE IPaBOBBIE
aKThl  JIOJDKHBI ~ OTBEYaTh  TPeOOBAHUSIM,
obecrieunBaOIM  OJH30CTH  BJACTH K
rPa)IaHaM, TO €CTh TOJUTUYECKUE PEIICHHUS
JIOJDKHBI TIPUHUMATHCS HAa YPOBHE, KaK MOXKHO
Oonee Omm3koM K HaceneHuto. Ilpu sToMm
JIOJKHBI COOMIOIaThCS KpUTEpPUN
JAOCTATOYHOCTH U BBITOJbI TIPHHATUS PEIICHHUN
Ha COOTBETCTBYIOLIEM YPOBHE.
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CybcunmuapHoCTh SIBIISICTCSI MPSIMOM
MIPOTHUBOIIOJIO>KHOCTBIO JIeTIETUPOBAHUS
nosHoMounid. He 1ieHTp oTaaer wim aenerupyer
YacThb CBOEW BIAcTH, a, HA00OpOT, BIACTh
COCpeZIoTOYEeHA Ha HUBIIEM OPraHU3allIOHHOM

YPOBHE M  OIpaHMYCHHE €€  BO3MOYKHO
UCKJIFOUUTEIBHO c COIIacus BCEX
3aUHTEPECOBAHHBIX CTOPOH. IIpyHimn

CyOCHIIMapHOCTh HEceT B cebe OrpoMHYIO
OTBETCTBEHHOCTb U MOXKET OBbIThb peann30BaH
TOJNBKO B TOCYAAapCTBE C  PasBUTbIM
IPAXKIAHCKUM O0LLIECTBOM. Y cnoBHbBIM
OKOHOMUYECKUM KpuTepueM B EBporenckom
COr03e SIBJIAIOTCS CpeIHeeBpoIeiickue
MaKpOIKOHOMHMYECKUE NIOKA3aTEeNN, B TOM YHCIIE
BBII Ha nymy Hacenenus He meHee $20 Thic.
CyOcMaapHOCTh  KaKk  roCHOACTBYIOLIUM
0o0IIeCTBEHHbINI HMHTEpPeC, CBS3AHHBIA €
JAeMOKpaTHell KaKk 00pa3oM KU3HM, SIBJIsSIeTCS
HAWIYYIIMM  OpyJAHeM IIPOTHB  J11000ro
NPOSIBJICHHUS] HAIMOHAJIN3MA.

[Mpunimn ~ cyOcuauapHOCTH, € OJHOM
CTOPOHBI, TIO3BOJISIET H30€XKaTh UYPE3MEPHOTO
YCWIEHHs1 LIEHTpaJIbHOM Biactu bproccens, ee
KOHLICHTpAallU  «HABEpPXy», B HHCTUTYTax
EBponelickoro coro3a, a ¢ Ipyroi — IO3BOJISIET
NpeNyNpeanTh XaoC BJIACTH, 3allyTaHHOCTh
nporiecca MPUHATHS pELIeHHH, ayOIrpoBaHHe
OJTHUX M T€X K€ YNpaBIE€HYECKUX (YHKIMH Ha
Pa3HBIX YPOBHSX, CIIy4allHOE paCIpENeIeHUe
IpaB ¥ OTBETCTBEHHOCTH MEXIY MHCTUTyTaMu
EBpornetickoro COH03a. ITprHmn
CyOCHIApHOCTH «paboraer» HE
AaBTOMATHYECKH, a 3aBUCUT OT TOro, KaKk OH
TPaKTYeTCsl U MpPUMEHSETCS B TOCyAdapCTBax-
yneHax EC. B rocynapcTBeHHOM  yIpaBieHMU
MPUHLIAI CyOCHTMapHOCTH 3HAUUTEIILHO
spdexTuBHee peamzyercs B (herepaTHBHBIX, a
HE B YHUTAPHBIX TOCYIapCTBaX.

OnbIT a/IMIHUCTPATHUBHO-
TePPUTOPHAIBHBIX pepopM B crpaHax LIBE

Hoseie YJICHBI EBpocoroza
MPOJIEMOHCTPUPOBATIM  pa3Hble TMOAXOIbl B
pedopMHpOBaHHE  PETHOHAIBHOM  CHUCTEMBI
rOCYZIapCTBEHHOTO YIIPaBJICHHUSI.
AJIMUHHCTPATUBHO-TEPPUTOPUAIIBHOE  JEIIEHHE
OonbiMHCTBa cTpaH LleHTpanbHo-BocTouHoit
EBpomnsb! sBisiercss IBYXypOBHEBBIM. Bsicimi

ypoBenb — obnactu (bonrapus, Benrpus),
ye3npl  (PympmHMs) w  paiioner  (Yexws,
CrnoBakusi). Hwxkuuii ypoBeHb — OOIIMHBI

(bonrapust, Yexwust), kommyHbl (PymbIaust) u cena
(Benrpus).
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B IIBE Hambonee axkTuMBHAas perHOHAIbHAs
nojmTHKa npoBoauTcst B [lombiie, mpuHsABILIEH

MO/IE]Tb, IPEIUIOKEHHYIO EBpocorozom.
[lonbckuii  ombIT  pedopM  JOCTAaTOYHO
MOKa3aTeJIeH, ero IIaBHBIA YPOK — 3aTSTUBAHUE
pedopm Ype3BbIYAITHO OIIacHo, BeIlb

BO3MOXKHOCTB JUIS X BHEJPEHMs BCEr/ia BeChMa
HETPOJOJDKUTENbHA. Hcropuyeckoe  OKHO
BO3MO)KHOCTEI HUKOT/Ia HE OCTAETCS OTKPBITHIM
nonro’.

Bueapenue  MecTHOro  caMOYIpaBIICHHS
Hayvajock B ctpane eme B 1980-x, a B 1992 rony
MPaBUTEIBCTBO MHULIMUPOBAJIO CHUCTEMY

CaMOYIpaBJIEHHs Ha YpOBHE pailOHOB (ye3/10B) U
Hayajlo paboTy Haj COKpAIICHHEM YHCIa
BoeBoAcTB. Omuako B 1993 roma kx BiacTu
NPUIUIA  JIEBbIE MAPTHUM, BKIIOYAsl COLMAN-
JIEMOKpATOB, KOTOPbIE HE ObLIM 3aMHTEPECOBAHbBI
B JaibHeHIed aeneHTpamuzanuy. Curtyanuus
U3MEHWIACh I10CNIE OYEpPEeHBIX MapIaMEHTCKUX
BBIOOpOB B 1997 romy, Korma moOemin
NPaBOLEHTPUCTCKME HapTuu U pedopma
CaMOYIIPaBJIEHUsI BEpHYJIaChb B IIOBECTKY JIHSL.
IlepBoHauanbHO aAMUHHUCTpaTUBHAs pedopma
OCYILECTBIISUIACh, YTOOBI HAHECTH yJap IO
MecTHbIM KJ1aHaMm. B mae 1998 rona 6bu1 npuHsT
IIAKET 3aKOHOB VISl BHEIPEHUS CaMOYIIPaBJICHUS
Ha YpOBHE YE3JI0OB M BOEBOJACTB, a ¢ | sHBaps
1999 roma onm Bcrymuim B cuiny. Bwecto
JIBYXCTYII€HYaTON ObLIO BBEJICHO
TPEXCTYNIEHYaToe aJMUHUCTPATHBHOE JEJIEHHE
— BoeBoacTBa (16), moBsarel (373) U TMUHBI
(2489), Ha BCceX YpOBHSX CO3/IAHBI OPTaHbI
MECTHOIO camoympaBieHus. Bwmecre ¢ Tem
COXpPaHWICA TIOCT BOEBOABL, Ha3HaYaeMbII
KaOMHETOM MHHHCTPOB Kak IpEJCTaBUTEIh
NPaBUTEILCTBA B BOEBO/ICTBE. beio
JIMKBUAMPOBAHO 49 aIMUHUCTPATUBHBIX OPI'aHOB
yIpaBlIe€HUs BOEBOACTB. [3-3a  mporecToB
OIMO3UIINH, MPAaBUTEIBLCTBO OBUIO BBIHYXIIEHO
IIOMTH Ha HEKOTOpble KoMpomMuccel. Hapumep,
KOJIMYECTBO HOBBIX BOEBOJICTB C IUIAHUPYEMBIX
12 yKpyITHEHHBIX BOEBOJCTB OBUIO YBEIMYEHO

% Kemsik M. Orbir ITombrmmm: MoYeMy CaMOyIpaBJICHHE
«3apaboTasio JIMIIIb CO BTOpoit onbITkK? B: EBponeiickas
npaBJa. [On-line]:
http://mww.eurointegration.com.ua/rus/articles/2014/12/8/7
028546/. (Tara mocemenus: 07.08.2017). B 2004-2014
rojax - mpejacenarteib MPaBJeHUs MOJBCKON accolualiu
«entp eBporeiickoro cotpyaHuuectBa». Koopauxupyer
paboTy  TOJIbCKO-YKPAUHCKOW — TPYIIBI  DKCIEPTOB-
COBETHHKOB TMpaBUTENbCTBA YKpauHbl IO  BOMNpOCaM
pedhopMBI CaMOYTIPABIICHHS U JCIICHTPATH3AIIH.

J10 16 OpraHoB [IPaBUTEILCTBEHHOU
aJIMUHHUCTPALMM,  HOMYMHEHHBIX  IpeMbep-
MHUHHUCTPY. 3aTeM ObLIO JIMKBHUIHPOBaHO 287
roCyIapCTBeHHbIX A/IMMHUCTPALMI B ye31ax,
a BMECTO HHX CO031aHO 372 eIUHHIBI
caMoynpaBJjieHusi (IIOBSITOB).

B xozxe pedopmbl CyliecTBEHHO U3MEHMIIUCH
aIMMHHMCTPATUBHbIE T'PaHULIBl U PACIIMPUIUCH

IIpaBa TEPPUTOPHAIBHBIX OpPraHOB  BJIACTU.
I'MUHBI M TIOBATBI SABISIOTCA  €IWHHALAMU
MECTHOTO  CaMOYIIPABJIEHHsA, a BOEBOICTBA

SBJIAIOTCS OJHOBPEMEHHO YNPABISIEMBIMH U
camoympapisiiomumucs  eaunuiiamd.  HoBoe
JeneHue azantupoaHo K TpeboBanusim EC k
pasMepaM aJIMUHHUCTPATUBHBIX €IMHUI] JTAHHBIX
YPOBHEW U MX BIIACTHBIM [TOJTHOMOUHSIM.

B 1998-1999 rompr Obuia paspaboTaHa
HanmonanbHast ~ crparervss — peruoHaIbHOTO
pazButuss (HCPP), koropas crama 4acTbio
HanmonansHoro mmana pasputusa Ilomemm B
2000-2006 rr. B 2000 romy ObUT MPUHAT 3aKOH
«O npuHIMIAX TOMACPKKH PErHOHAIBHOTO
pasBuTus». B 3akoHE ompenensercs, uTo
MOIEPIKKA PETHOHAIBLHOTO pa3BUTHSA
OCYIIECTBISIETC HA OCHOBE HAIMOHAJIBHON
CTpaTerud  PETHOHAJIBHOTO  pa3BUTUS U
WMHUIIMATHB BOEBOACKOIO CAMOYIPABIECHUS B
COOTBETCTBUU c TIPUHITAIIOM
cOanaHcupoBaHHOTO pa3BuTHsa. Ha  ocHoBe
HanmonanbHO cTpaTeruym KakJ0€ BOEBOACTBO
pa3pabarbiBacT COOCTBEHHYIO CTpaTeTHio U
MPOrpaMmy pa3BUTHSL. [Tonbcxkum
MpaBUTENHCTBOM ObLTa peanu3oBana [Iporpamma
TOJVICPKKA  PETMOHOB, B  COOTBETCTBHU C
KOTOPO#1 Bce BOEBOZCTBA MOTYUMIIN U3 OIOKeTa
CTpaHBbI OTpeieNieHHbIe (PMHAHCOBBIE PECYPChI Ha
pa3BUTUE B BHJIE TPAHTOB. JlOMOIHUTENbHBIE
PECYPCHI MOTYYrIIH BOEBOACTBA, nMeromme BHIT
Hwke 80% OT cpemHero ypoBHSI 1O CTpaHe U
BOEBOJICTBA, HMEBIIME TIOCIEAHUE TpU TOIa
YpOBeHb 0e3palboTHIIBI, TpeBbINABIINA B 1,5
pasza CpeTHUi 110 CTpaHe.

B Tlomemie omumsr  sBRSTOTCS  Ga30BOM
AJIMIHHCTPATUBHON €IuHMIICH. bolnbias 4acth
MECTHBIX HAJIOTOB M IUIATEXKEH, BKIIOUYAs
HEJIB)KUMOCTD, 3€MENTbHBIA U 3KOJIOTMYECKHUI
cOopbl, ocraercss B OO/pKeTe TMHUHBL, a U3
rocOlo/pkera OHH  MOJYYaroT  CYOBEHIIMH.
[TpubnusuTenbHas CTPYKTypa J0XOda TMHHBL:
20% cobctBeHHbBIe H0X0abl, 30% MOI0XOOHBIA
Haior, 35% gporamuu u 15% cyOBeHIUM.
durHaHCUpOBaHUE UH(PACTPYKTYPHBIX
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IPOEKTOB ~ WJAET W3  KOHCOJUIMPOBAHHOIO
Oromkera EBporieiickoro corosa.

OmHMM W3 HMHCTPYMEHTOB PErMOHAIBHOIO
pasButua B Ilombmie cramu  cBOOOJHBIE
SKOHOMHUYECKHUE 30Hbl. OJJHAKO ITOT HUHCTPYMEHT
He  yKkinagpBaercs B nomutuky — EC,
YCMaTpHUBAIOILIETO B HEM HapylleHUe HpaBuil
yecTHOM KoHKypeHimd. EC B yactHOCTH
BBICTYNQJIO MPOTUB CIIUIIKOM OOJIBILIOIO CpOKa
NPEOCTaBIECHUS HAIOTOBBIX JIIOT,  IPOTHUB
CyOCHIMPOBaHMsl 3KCIOpTa Yepe3 3TU JIbIOTHI,
HPOTUB JIMCIEPCHOIO XapakTepa OOJBIIMHCTBA
30H, KOIJa OHU COCTOAT M3 HECKOJIbKMX
000CcO0JIEHHbIX y4acTKOB. [IpuHATBII B Xoz€
neperoopoB ¢ EC kommpommcc coXpaHui
nerctByrouie C3O3 10 KOHIA CpoKa HX
JNEUCTBUSL € HEKOTOPbIM  OTpaHUYEHHEM
IPEOCTaBISEMbIX HAJIOTOBBIX JIBIOT.

BaxupiM (bakropom PETHOHAILHOTO
pazsutus [lonenm crano corpynnuuectso ¢ EC.
31ech  OCHOBOIOJIATAIOIIYIO  POJIb  CBHITPAJIo
3aKJIIOueHue corvianieHus o6 accoumarmu ¢ EC
(1994),  oTkpbIBlIEE  BO3MOXHOCTH  JJIsSt
npusiedeHus: B [lompiry ¢rHaHCOBOM momolm
EC B pamkax mnporpammbl PHARE. Ora
HOMOIIb, B YACTHOCTH, IO JIMHUM KOHKPETHBIX

OporpaMM  HANpaBUIach  Ha  CO3/aHHE
MOrpaHUYHON 151 TPaHCIIOPTHON
UH(PACTPYKTYpbl W  KOHIIEHTpUpOBajach B

3amaJHbIX NPUTPAHUYHBIX paiioHax [lompm.
@®uHaHCOBBIE BIMBaHMS BO3POCIIHU IOCIIE Havaa
B 1998 romy mneperoBopoB O MNPUCOETUHEHUH
ctpanbl kK EC u mpuHsATHA B TOM >XE€ TOIY
HampionansHOM  mporpamMMbl — MOJTOTOBKH K
yneHcTBy B EC.

3a 2000 - 2004 rr. ITonbIia B cpeiHEM 32 TO
U3 Pa3IMYHBIX CTPYKTYpHbIX (oo EC
nonyursa 920 muH. eBpo. Ilocne BeryruieHus B
EC st cymmbl MHOrOKpaTHO BO3pociu. M3
o0mieit cymMbl wHBecTHIIME B 30 MIIpI. €Bpo,
cormacHO HanpoHanbHOMY IUIaHy pa3BUTHS B
2000-2006 rr., 21,9 wapa. momydeHO W3
eBporeickux (GoHmoB. boree MmomoBUHBI BCex

WHBECTULIAN TIOLLIO Ha peanu3anuio
HampionansHOM ~ cTpatermu  permoHAIBHOIO
pa3BUTHSL.

Ilonbckue NpUrpaHUYHBIE PAliOHBI AKTHBHO
Y4acTBYIOT B CO3[JAHUM €BPOPETUOHOB, KOTOPBIE
NPEBPATWIINCH B BAKHBII MHCTPYMEHT Pa3BUTHUS
IIPUTPAHUYHBIX PAalOHOB crpaHbl. [lo Bcemy
norpannyHoMy nepumerpy llompmm neiictyer
14 eBpopernonoB. B Hux ywactByror 828
TOpOZIOB M MYHHUIMNAIBHBIX  0Opa30BaHUM.
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[lepBble eBpOpEervoHbl OBLTM CO3/IaHBI MEXKIY
NpUrpaHUYHbIMA ~ pernoHamu  [lombum  u
I'epmanuu, [lomemm u Yexum B 1991-1993 rr.
brnarogapst ¢punancosoit momonm EC B pamkax
nporpamm PHARE wu Interreg, eBpopernonsl
«lomepanus», «lIpo Espoma  Banpunay,
«IInpee — Heican, «Hpica», «lmaceHcuc»
noOunrch Hamborniee 3aMeTHBIX ycrexoB. Ha
BOCTOKE CTpaHbl ObUIM CO3/1aHbI €BPOPETHMOHBI
«bantuka», «Heman», «JIpiHa-JIaBay, «byr»,
«Kapnarer», HO pe3yabTaThl UX AESTEIBHOCTH
HE3HAYUTEIIBHBL

Pernonanenas nonurvka Ilonbmm HaneneHa
HE Ha BBbIPABHUBAaHHE YPOBHEU COLIUAIBHO-
HKOHOMUYECKOTO Pa3BUTHUS OTIEIBHBIX YacTeit
CTpaHbl, a Ha  OOECHeYeHHe  YCIIOBUI
ASKOHOMHMYECKOrOo pocTa. B crTpane co3naHbl
pasiinuHbIe WHCTUTYTBI PETMOHATIBHOTO
pa3BUTHSA - 3aKOHOJaTebHAs 0aza,
UH()OPMALTMOHHO-UCCIIE0BATENbCKAS 0aza,
Komurer CoBera MuHHUCTPOB 1O BOIpocam
PETHOHAILHOM MOJIUTHKU U COATaHCUPOBAHHOMY
Pa3BUTHIO, BOEBOJICKIE areHTCTBa
pPETHOHAIILHOTO pa3BUTHUs U T.1. BmecTe ¢ TeMm B
KauecTBe IJIaBHOT'O MHCTpYMEHTA
MIPOTHUBOJICICTBUS HEU30EKHOMY B
COBPEMEHHBIX YCJIOBHUSIX POCTY PErMOHAIIBHBIX
JCTIPOTIOPLII paccMaTpUBAIOTCSl (PMHAHCOBBIE
pecypest EC.

BuenpeHue B KH3HB TONBCKOM pedopMbl
CaMOYIIpaBJIECHUsI  CO3MAJ0  CTaOMIBbHYIO U
3pdexTrBHYI0O  MOIENh  TOCYIapCTBEHHOTO
yIIpaBJeHMs, KOTOpasi 0azupyercss Ha NMpPUHIIUIE
cyocunuapaocty. B Tlonbire 6pu10 co3naHo Tpu
YPOBHSI ~ HE3aBUCHMOIO  CaMOYIpABIIEHUS C
YETKUM  pa3feiCHUEM  IOJHOMOYMA U
HE3aBHCUMBbIMU  OrojpkeTamu. UM mepenanm
npaBo ¥ O0A3aHHOCTh  MPEIOCTaBICHUS
KTIOUEBBIX  MyOJNMYHBIX  YCIOYI, a TaKke
COLIMAIBHO-DKOHOMHYECKOTO pa3BUTHUS
Tepputopuidi.  OZHOBPEMEHHO  COXPAHWIICA
CWIbHBIA  LIEHTPAJIBHBIA  IOCYJapCTBEHHBIN
armapar, KOTOPBIi HAMEET CBOM
MPEACTAaBUTEILCTBA B PErHOHAX,  OJHAKO
KOHIICHTpUpPYETCS Ha YCTAHOBJICHUHM <IIPaBUII
UTPbD» W KOHTpPOIE 32  COONIOAECHHEM
3aKOHOJATeNIbcTBA M cTaHnapTtoB. cropus
MONBCKUX  pedopM  MOKa3bIBaeT, dTO  JUIS
YCIIEIITHOTO WX  BHEAPEHHS  HEOOXOIUMO
COUETaHME  TpPeX  OCHOBHBIX  (DaKTOPOB:
MOJIMTUYECKON BOJIH, SKCIEPTHBIX Pa3pabOTOK U
MOAJEPKKK obriecTBa. HeoOXxomumMo oTMeTuTh,
4TO aJIMAHUCTPATUBHO-TEPPUTOPHATIBHAS
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pedopma  Obma  AOCTATOYHO  JOPOTHM
MmeporpusaTueM. Jlns oopazoBanus 308 3eMcKkux
u 65 ropoackux TOBATOB M 16 BOEBOJICTB
U3PAcXOI0BaHO B SKBHBaICHTE $172 MITH.

Konnenmst ~ TepputopuaibHOil  pedopMbl
[Tospt B OCHOBHOM (opMHMpOBanach Ha
€BPOIICMCKOM  IIPUHIMIIE  JACLEHTPAIM3ALUN

LEHTPAJIbHONM BIIACTH MyTEM €€ YKPEIUICHUS Ha

YPOBHE  MECTHOIO  CAaMOYIIPaBIE€HHS U
BHEJIPEHUU PErHOHAILHOTO YPOBHS
camoympasieHus. B pesymbrare  ynanoch

OCBOOOJHMTHh IEHTPAILHYIO HCIIOJIHUTCIBHYIO
BJIACTh OT  OOsM3aHHOCTEH  JIOKAJIBHOIO
aIMAHMCTPUPOBAHHUS, OJHOBPEMEHHO HAJIC/IHNB
ee OOIBIIMM OOBEMOM IIOJIHOMOYHH IS

3(pPEKTUBHOTO  YHPaBICHUS  TOCYAAPCTBOM.
Ilonbckuii  OMBIT  HEOOXOAMMO  3HATh, HO
IIOMHUTb, 4YTO  O5TO  MOHOHAIIMOHAIBHOE
rocynapcto (94% nossiku).

AKTUBHYIO MOJIUTUKY perynupoBaHUs
PETHOHAILHOTO ~ Pa3BUTUSL  MPOBOJIUT  TAaKXKe
Benrpus. B 1990 1. ObUIO  co3maHO
MuHHCTEpCTBO ~ OKpYyKaromied  cpeapl U

pPETHOHATILHOM MOMMTUKY, a B 1991 rony — ®onn
perroHanbHOrO pazsutus. B 1993 roxy Hauana
dbopMupoBaThCs TpaBoBas 0a3a PErHOHATBHOM
MOJIUTUKH, KOTOpasi 3aBepIIMiIach MPUHATHEM B
1996 romy 3akoHa O pETMOHAIILHOM Pa3BUTUH U
du3nyecKkoM TITaHUPOBaHWU. B 3TOM 3akoHe
YUUTHIBATUCH TMOJIOKEHUS VYcrapa
EBponeiickoro PErMOHAIIBHOTO 5
MPOCTPAHCTBEHHOTO PAa3BUTUS W MPUHITUIIBI
perroHanbHOM nomutukn EC. JlaHHBIA 3aKoH
CO3JIaJl TIPAaBOBYKD CHUCTEMY PETHOHAIHLHOTO
pa3Butusi BeHrpuu, OTBeUaroNyr0 eBpONnelcKumM
TpeOoBanusM. B 1998 romy Obuia mnpunsTa

Hammonanenas  KoHuenims — permoHaabHOTO
pasBuTHs, B KOTOPOW  BBIICIIIOTCS  JBA
COCTaBHBIX JJIEMEHTa - COOCTBEHHO
PETMOHAIBHOE  pPa3BUTHE W PETMOHAIBHOE

BbIpaBHUBaHKWE. BEHIPhI BBIAEININ KYJIBTYPHBIE
AaBTOHOMUH, KaK BEIWYMHY, KOTOpas HE HMMEET
KOHCOJIMJIUPOBAHHOTO OOJKeETa.

IIpobiemsbl TePPUTOPHATBHO-
a/IMUHHCTPATHBHOH pe(opMbl YKPaUHbI

B ormmume ot crpan Lentpansao-BocTounoi
EBponbl, OCYyIIECTBUBIINX aJIMHHUCTPATUBHBIE

pedopmbl B TepBoe JIECSTUJIETHE
TeONOJIMTHYECKON u T€03KOHOMHUYECKON
TpaHchopmaimy, VYKpanHa HeE cMmoria eé

OCYHICCTBUTH 3a YCTBCPTH BCKa
He?u’:lBI/ICI/IMOCTI/I:I'0 .
Ecmu  pecatunerme Ha3anm  3a OCHOBY

TePPUTOPUATBHO-aIMUHUCTPATUBHON pedopMbl
ObL1a B3SITa aMEpUKAHCKas MOJIEIIb
YKPYIHEHHBIX TEPPUTOPUAIIBHBIX EIUHUII, TO B
HacTosilliee  BpeMsl  JIOMUHHMPYET  IOJIbCKast
MOZIeIb ~ IpPU  OTCYTCTBUM  (DMHAHCOBBIX
BO3MOXKHOCTEM TOCyJIapcTBa Ha IIPOBEICHHE
pedopMBl, HO MPU Y4aCTUU MECTHOIO OM3HEca B
(bopMHpOBaHUN TEPPUTOPHAIBHBIX OOLMH. B
pe3yabTaTe HApyLIAeTCsl OCHOBOIIOJIArAOLIAs
1enb peopMbl B MOBBIIICHUH YIIPABISIEMOCTH
TEPPUTOPHUSIMH, YTO HPEACTABISAET Yrpo3y JUId
YKPauHCKON rOCyapCTBEHHOCTH.
WHcTuTynmoHHast — c1abocTh  perMoHaIbHON
TMOTHTHKA B YKpaHHE ~ OOYCIIOBIEHA CIICIbIM
KOIIMPOBaHUEM  3(QQEKTUBHBIX B  Jpyroi
KYJIbTYPHOU Y COLMAIIBHOM CPEZE MOZEIIECH.

[Ipunsterii B 2015 romy 3akon «O
A00pOBOJILHOM 00beTUHEHN N
TEPPUTOPHAIBHBIX TPOMaT» Jal  CTapT
ouepeTHOM aJIMMHUCTPATHBHO-

TeppuTOpuaIbHOi pedopme. Bee mpenpinyiue
HOMBITKM €€ IPOBEICHUs] ObUIM HEyIayHbIMH.
[Tpn KaOmuere MUHUCTPOB YKpawHbI paboTaer
MOJICKO-YKPAauHCKasi ~ Ipynma  3KCIEPTOB-
COBETHHUKOB 1o BOIIpOCaM pedopmbl
caMoymnpaBieHUs U JeleHTpanu3auuu. Pabota
AKCIIEPTOB ¢uHaHCHpyeTcss  MPOrpaMMoi
«[lomeckass momoms» MMUMJL  PecryOnmuxu
Ilonpmra. IIBerms BbIAEnMIAa Ha YKPAMHCKYRO
pedopMy JeleHTpaIu3aum 3,5 MITH. €BpoO.

Kak yxe ormedanocs, EBporma Ha Tpu
YEeTBEPTM  COCTOMT W3  TOCYJapcTB €
(enepaTuBHbIM aIMMHUCTPaTUBHO-
TEpPUTOPHAIBHBIM yCTpoiicTBoM. HecMoTpst Ha
PEKOMEH/IAIMK 3alaJHbIX MOJIUTHKOB, BKIIIOYAs
OBIBIIIEr0 aMEPUKAHCKOTO BHIIE-TIPDE3UJICHTA, B
VYkpauHe npumyMaHa uzaes Tak Ha3bIBaeMoO
JELEHTpAIN3aluK, KOTOpasi B JEHCTBUTEIBHOCTH

10 JHepraues B.A. Peruonamicruxa. Jlepraues B.A.
Hayunpsie Tpymer B cemu kuurax. KH. 2. DnekTpoHHOE
mynanne Ha CD. Wzparenbckmii TpoekT mpodeccopa
JepraueBa, 2008; Cmmonenko B. Ilstunerka kpyroro
mike. DxoHommdeckre dcce. Kues: [Jlosipa, 2016. 327 c.;
Mamerua A. B. Ykpanna: CoO0pHOCTh M PETHOHAIN3M.
Cumcepomnois: [Tpocsemenwne, 2005. 123 c.

[Hepraues B.A. HHcturynmonHas — crnabocTh
pEruoHaIbHOM NOIUTUKK B YKpauHe. B: MHTepHeT-nopran
«HCTHTYT TEOTIOJUTHKIY. [On-line]:
http:/dergachev.ru/geop_events/novy-regionalizm-
05.html#.WgVkZzIx2Mo ([Tara nocemmenus: 07.08.2017).
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HUYETO o01rero C (henepammzanuei,
NpEANOAratoIliel pacIMpeHe MpaB PErMOHOB,
HE IMeeT .

B HaumonanbHOM 10KJIaJIE, OATOTOBJIEHHOM
psaaoM WHCTUTYTOB HAH VYkpauHsl,
JELEHTpaJIN3aLus NPE/ICTaBIIAET coboit
«paclIMpeHHe IOJHOMOYMM M yBeJIMUYEHHE
(MHAHCOBBIX ~pPECYpPCOB  OpraHOB  MECTHOTO
CaMOyIpaBJIeHUs (TEPPUTOPUATBHBIX I'POMAJ)».
ITpu 3TOM oTpHuaeTcs (enepanmzanus, KoTopas
HEN30€XKHO MOPOAUT €CIIM U He NpsAMOI pacnaj
YKPauHCKOM  JepkaBbl Ha  «(peonanbHble
KHSDKECTBa»,  TO  CO3JaHMe  aMOp(HBIX
TEPPUTOPUATBHBIX OOBEJUHEHUH C OOJBIIUM
00BEMOM FOPUANYECKUX, BHEIITHEOIUTHUECKUX
¥ BHEIIHEOKOHOMHHUECKHX ITOMHOMOYHIA .

Axanemuk HAHY TIlerp Tomnouko 3amaer
BOIIPOC, IT0YEMY 3TO He ciryumiiock ¢ ['epmanmeii,
Agcrpueil, [IBenuapuen, bpaswmei,
BenukoGpuranueii, CILIA u MHOTMMU JpyrUMU
crpaHamu? ['7maBHOM  LemblO  YKpaMHCKOM
NELEHTPAIM3aLMNA  SIBISETCS  HE  CTOJIBKO
peleHre MECTHBIX TPOOJeM, CKOJIBKO CHSTHE
OTBETCTBEHHOCTH 32 UX HAIMYHME C LEHTPATbHBIX
opraHoB  Biuactu. Ha  VYkpamne ocrpon
HEpELLEHHOM sBIsieTcs npoliieMa MaTepraibHO-
¢uHaHcOBOro  oOecrieyeHuss  JIeSITeNIbHOCTH
MECTHOIO CaMOYIIPABJICHHs, B TOM 4HCIIE M3-3a
HECOBEPIIEHCTBA u MPOTUBOPEUNBOCTU
HOPMAaTHBHO-TIpaBoBOM 0a3bl  Ykpaunbsl. Ho
CKOJILKO TTOJIHOMOYHMH HH JiaBail 00beIMHEHHON
TePPUTOPUATIBLHOM  OOmIMHE (TpoMaje), ero
BO3MOYKHOCTH OyIyT BecbMa OrpaHMYEHHBIMHU,
ecu He OyJeT aHAIOIWYHBIX IOJHOMOYMM Y
perMoHaIbHBIX  BiacTed. KueB He cmoxer
OTCJEeXKUBAaTh MNPOOJEMBI MECTHBIX IpoMaj B
3akapnaree, CeBepHoil bykoBuHe wmm Ha
JHonbacce. Kpome 5skoHOMUYECKHX TMpoOIieM,
HEOOXOIMMO Ha MecTax OO€CleuuTh YCJIOBHUS
KyJbTYPHOTO M JyXOBHOIO Pa3BUTHUS C y4ETOM
STHOHALIMOHAIIBHBIX U 3THOKOH(ECCHOHAIBHBIX
ocobeHHocTeil. be3 yudacTHs pernoHanbHBIX
BJIACTEH ClIeNaTh 3TO HEBO3MOXKHO.

OnHUM M3 KITFOYEBBIX ACTHEKTOB YKPaMHCKON
pedopMbI  IEKIIapupyeTcsi co3aaHue (CIUsHUE,
00BeIMHEHNE) TEPPUTOPUATIbHBIX OOIIMH Ha

2 Tonouko II. Oenepanuzaliisi  YKpauHbl: yrposa

pacmaga Wi myTh KoHconmwmanmu? B: EsxenemensHuk
2000, 15 — 21 ampems 2016 roma. Ilerp Tomouko
3abmymme. M3narensckuit jom Imutpus Byparo, 2016.

¥ Hauionamua nonoBine. [lomituka — iHTerparii
YKPATHCHKOIO CYCIUTLCTBA B KOHTCKCTI BUKJIHKIB Ta 3arpo3
moii Ha Jlonbaci. K., 2015.
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WCKJTIOUUTENBHO JOOPOBOJIBHONW OCHOBE TMpHU
TOCYZIapCTBEHHOM CHMYJIHPOBAHUH, B TOM YHCIIC
NpEeloCTaBlIEeHUsT B apeHIy  3eMIM U3
rOCYJapCTBEHHOI'0 3eMeNbHOrO Kajaacrpa. M3 28
MIIH. Ta 3eMelb  CeJIbCKOXO3SIHCTBEHHOIO
Ha3HAYCHHSI HAXOJSIIUXCS B TOCYIAPCTBEHHOMN
cooctBeHHoctn 10 MiH. Ta MOTyT OBITh
nepeaHbl  O0bEMHEHHBIM  TEPPUTOPHATBHBIM
rpoMajaM.

[lepBbIM  MOJIOKUTENBHBIM  PE3YABTATOM
pacuIMpeHrsi  CaMOCTOSITEIbHOCTH — PErMOHOB
ABJIACTCS YBEIMYECHHE HAIOTOBBIX IUIATEKEH,
OCTAIOIIMXCS B MECTHBIX Oropkerax. MecTHbie
COBEThI MOT'YT CaMOCTOSITEJIbHO PaCHOpsKaThCs
CBOMMH OrOKETHBIMH cpezicTBamu. [losiBunack
3aHTEPECOBAHHOCTh TEPPUTOPUATIBHBIX OOIIMH
B pa3BUTMH Mayoro OusHeca. Bmecre c Tewm,
3akoH «O 106pPOBOIBLHOM 00beTMHEHNU
TEPPUTOPHATBHBIX rpoma uMeeT
CYIIIECTBEHHBbIE HenocTaTKH. JleneHTpanu3anus
JIOJDKHAsS OIUPATHCS HA  VHUIMATHUBY
rpaKIaHckoro  obmiectBa  «cHU3y». 1o
€BPOIEHUCKOMY OIBITY TPaXIAHCKOE OOIIECTBO
MOXeT Cc(hOpPMHUPOBATHCS TMPU  OTHOCHTEIILHO
BBICOKMX MAaKpOIKOHOMHUYECKUX TOKa3aTessix. B
camoii  OemHoW  Hapamy ¢ MongoBoit
eBporieiickoni  crtpane ¢ BIIIl wa gymy
Hacermennn  $2052  (2016) mpekaeBpeMEHHO
TpeOOBaTh OT TPAXK/IaH MPABUIHLHOTO TTOHUMAHUS
pedbopmbl, €€ TMONMMTHUYECKHE, COLMATBHO-
HDKOHOMUYECKHE W TPABOBBIC TOCIEICTBUSL.
3aKoH 0 TpoMajiax B MEPBYIO OUEPE/Ib PACCUUTAH
Ha FOPHUMYECKH TIOITOTOBJICHHBIX U COIMATHLHO
AKTHUBHBIX TpaXK/IaH, CIMOCOOHBIX K
CaMOOPTraHM3allM U TBOPUYECKON pean3ain
OTPE/ICTIEHHbIX ATUM HOPMAaTHUBHO-TIPABOBHIM
aKTOM ropuaudecknx HopM. OmHako Tipu

nedurmre rpakJaH, 00JIa1aroIIIX
SKOHOMHYECKUM  JIOCTOMHCTBOM,  YCICIITHO
3aBepILUTH Tpo1iece JOOPOBOIBHOTO
00BeTMHEHNS TEPPUTOPHATTBHBIX rpomaj
HEBO3MOYKHO.

[Mpuniun  10GPOBOJIBHOTO  OOBEAWHEHUS
TEPPUTOPHATIHBHBIX rpoMaj HapyIIaeTCcst

MPaBUTENBCTBOM H3-3a Jeduimra (HHUHAHCOBBIX
pecypcoB. M3-3a NpUHYAWTENBHON NOIUTUKU
MOXHO TOTEPSTh JI0OBEPUE HACENEHMS, BbI3BATh
HenpusiHb K pedopme. ['ocynapctBo o0s3aHO
00€ecreunTsh rpaskiaH rpoMajl TapaHTUPOBAHHON
paboTOM, MOCTPOUTH CENBCKHUE JOPOTH, a JIMIIb
3aTeM 3aKpbIBaTh HEMEPCIEKTUBHBIE IIKOJIBL.
[Ipobnemy  yKpyIHEHHS  TEpPPUTOPHUATBLHBIX
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OOLMH HENb3sI CBOIUTH TONBKO K DKOHOMHKE .
Henb3st JMKBUIMPOBATH  «HENEPCIIEKTHBHBIE)
MaJible TPOMaJbl UCXOJsl TOJIBKO M3 TMPUHIIMIA
SKOHOMHYECKOM 11€1eCO00Pa3HOCTH.

29 okrsa6ps 2017 roma mpouuM TEpBbIC
MecTHbIe BbIOOpEI B 202  00BEIMHEHHBIX
TePPUTOPUAIBHBIX TpoMajgax YKpauHbl. Brioop
MOKa3aM, 4YTO KpoMe OOpbOBl  MEXIy
MHOTOYMCIICHHBIMA ~ TIAPTUSIMA 32 KOHTPOJIh
OOBCIMHEHHBIX ~ TPOMaJ,  CaMOW  OCTPOM
poOIIEMOIA SIBIISIETCS 3eMENBHON BOTIPOC.

VYkpauHckuii 3akoH «O0  0oOpa3oBaHHMY,
YILEMJISFOLANA paBa HAIMOHAJIbHBIX
MEHBIIIMHCTB B SI3bIKOBOWM TIOJIMTUKE, BHI3BAJ
ourMaNbHBIE TIPOTECTHI BIIAcTel  bonrapww,
Pympianu, Benrpuw, [lonbsmm, Poccun u npyrux
CTpaH. OumOku B TEPPUTOPHATIBHO-
aIMUHUCTPAaTUBHON pedopme, CBsI3aHHBIE C
YKPYITHGHUEM  TEPPUTOPUATBHBIX  OOIIHMH
3aTparvBalOT eme Oosiee OCTPYHO MpoliemMy
3eMENIbHOM COOCTBEHHOCTH, YTO MOXKET BHOBb
HAPYILUTh MPaBa HAIIMOHAIBLHBIX MEHBIIMHCTB U
MPUBECTH K HENPEACKAa3yeMbIM IOCIEICTBUSM

JUIL YK€ YXYALIAOLIErocs UMUIDKA YKpPauHbl B
EBpore.

Jexmapupyst O  €BpOICHCKOM  BBIOODE,
VKpauHa  UTHOpPHpPYET  OCHOBOIIOJIATAOIIUIA
TIPUHITATT HOBOTO peruoHanu3ma,

YUUTBIBAIOILIETO HE TOJBKO 3KOHOMHUYECKHM, HO
Y COLMOKYJBTYPHBIN M SKOJIOTUYECKUI aCTIEKThL
Ilo cymecTBy, HCIONB3yeTCA — ycTapeBLIas
MOJZIEIb  DKOHOMHYECKOIO PETMOHANM3MaA, |
a0CONIOTHO HE YYMTHIBAIOTCS TMpPU YKPYITHEHUU
TEPPUTOPUATBHBIX rpomaj MECTHBIE
COLMOKYJIbTYPHBIE KOMMYHHUKALMH, YTO CO31AET

IMO4YBY JUIA BO3HUKHOBCHHUA COoaJIbHO-
NOJIUTUYECKUX ~ KOH(JIMKTOB M  MECTHOTO
cernapaTu3ma.

B VYkpanHe HeoOXomuma KOHCTHTYLMOHHAS
pedopma, HpeTyCcMaTpPHBAIOIIAs
WHCTHTYIIMOHAIBHBIE ~ PETHOHBI,  KOTOPBIC

JOIDKHBI CTaTh CYOBEKTaMHM MEXKIyHapOaHON
SKOHOMHYECKOW  MOJUTUKM B 0OJacTH
3apyOeKHBIX MHBECTHLIMI M BbIOOpa ydacTHsl B
MEXTYHAPOHBIX PErHOHAIBHBIX TPYIIHUPOBKAX
(coro3ax). Ecimm He Oynmer KOHCTUTYIIMOHHOW
JEUEHTPAIU3ALNH, TO TEPPUTOPUIO YKPaUHBI

Y Cunopenxo C. Anmumpedopma B VYikpambe —
JI0OPOBOJIbHASI WM TIPUHYAUTEIbHAs? EBporeicKHil OIbIT.
B: EBporeiickas TpaBJa. [On-line]:
http://Awww.eurointegration.com.ua/rus/articles/2015/04/9/7
032748/ (data nocerenus: 04.07.2017).

MOr'yT IIe-(I)aKTO IIOACIIMTh Ha 30HbI BJIMAHUSA

pa3JIYHBIC (MHAHCOBO-TIPOMBIIITICHHBIE
TPYIIIIBI u IpOU30IIeT (beonanbHas
benepanmzarys.

Ocy1uectBieHue KOHCTUTYLIMOHHOM

pedopMbI 1 aBTOHOMU3ALIUSI PETHOHOB TIO3BOJISIT
CO3J1aTb MOCT MEKAy EBpOIEHCKMM COIO30M U
Poccueli.  YkpauHa  JO/DKHA ~— OCTaBaThCs
HEUTPAJIBHBIM W JIpyXKeCcTBeHHbIM  Poccuu
rOCyJJapCTBOM C COXpPaHEHHEM OOLIMPHBIX
ODKOHOMHUYECKUX  CBs3ed.  ABTOHOMM3ALIUS
PETHOHOB JIOJDKHA TIPEJOCTaBUTh MM IPaBO
CYOBEKTOB MEXIYHApOAHBIX 3KOHOMHUYECKUX
oTHoweHWH. Torma  BO3MOXKHO — ydacTue
3amaJHbIX  PErMOHOB  YKpauHbl B 30HE
cBobonHoi ToproBnu ¢ EC, a roro-BoCTOYHBIX
PErnoHOB — ¢ TaMOKEHHBIM COIO30M.

[Tpu o6pa3oBaHUM TEPPUTOPUATBHBIX TPOMA/T
B 3akaprmarnbe, CesepHoit BbykoBumne,
VYkpaunckoMm [IpuayHaBee U Ipyrux pernoHax,
HE00X0IMMO YUUTBIBATh CIIO>KUBIIIHECS
HallMOHAJIbHbIE u KOH(heCCHOHAIbHBIE
ocobennoctu. Pedopma nomkHa yUUTHIBATH
0COOEHHOCTH HCTOPUYECKOTO OCBOCGHUS
VYxpanHckoro [IpryepHOMOpBs, TJie HA YpOBHE
cen COXpaHWJIaCh MIPEUMYIIIECTBEHHO
MOHOHAIIMOHAJIbHAS WIEHTUYHOCTD
(YKpauHCKHe, pYCCKHe, OONrapcKue, TPeuecKue,
raray3ckue, anOaHCKue W Jpyrue HacelEHHBbIC
ITYHKTBI).

s Ykpaunckoro [IpuayHaBbs, BaKEH ONBIT
MosngoBbl B CO3JaHMM  ABTOHOMHOI'O
TeppUTOpHaIbHOTO  oOpazoBanust  ['araysum
(opmmansno ATO Taraysus). OHO co3maHo U3
HaceJEHHBIX MYHKTOB, B KOTOpbIX Oonee 50 %
JKUTENIEW COCTAaBJSUIM raraysbl, a TakKe U3 TeX,
rae 1o pe3ynbTaTam pedepeniymMoB
OOJBILIMHCTBO KUTENen JO0OPOBOJIBHO
corjlalianioc BOMTHM B aBToHOMHIO. ATO
COCTOUT U3 4-X aHKJIABOB PA3JIMYHOTO pasMmepa.
SI3pikoBast curyauuss B laraysum cinoxHa u
MHorooOpasHa. B I'aray3un Tpu odunmanbHbIX
S3bIKA: Taray3CKWii, MOJIJABCKUM M PYCCKHIA.
UucieHHOCTh HaceIeHHsI aBTOHOMUH T10 JAHHBIM
neperucu 2004 roga cocraBuna 155,6 TeIC.
4yenoBek, B ToM uncie 82% raray3sl. B 1999
roAy, TOCTe TPOBEACHUS aIMHUHUCTPATUBHOM
pedopmbr, ATO Taray3us OKOHYATETHLHO
3aKpeIUIeHO B KOHCTUTYIIMH MosiaBuu.

Ha mexxnyHapoiHOM ypoBHE aBTOHOMH3ALIUIO
YKPauHCKUX PETHOHOB CJIEyeT COBMECTUThH C
pelieHreM TJICIOIIUX reONOIUTUYECKUX
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koH(pmkTOB ([IpuaHecTpoBckas pecyOuka,
Honbacc). Heobxoaumo pazpaborarb
HarioHanmbHYI0 ~ CTpaTerui0  PerHoHATBLHOTO
pa3BUTHS, KOTOpas JIOJDKHA OBbITh yBsi3aHA CO

cTparerueii  pa3BUTHSL  CTpaHbl M €€
HAIMOHAJILHOM O€30ITaCHOCTH.

BriBoanl

I'maBHOM LIENBIO €BPONENCKOTro
perruoHaI3Ma SIBIISIETCS YCTaHOBJICHUE
CIpaBETUBOTO pacrpeaeeHus
OTBETCTBEHHOCTH MEXIy TOCYIapCTBEHHBIM,

PETMOHAIBHBIM WM MECTHBIM  YpOBHSAMH. B
YCIOBHMSIX IJIOOQIM3alMd HA IIEPBOE MECTO
BBIXOJUIT MPOOJEMBI KOHKYPEHTOCIOCOOHOCTH
PETHUOHOB, MOBBIICHUE KOTOPOH BO3MOYKHO IIPU
UCIIOJIb30BAHUH HE TOJILKO SKOHOMUYECKHX, HO U
MECTHBIX HCTOPUYECKUX, COLMOKYJIBTYPHBIX,
9KOJIOTUYECKUX M JPYTMX  OCOOEHHOCTEH.
IIpouecc permoHanu3anyuy BHYTPU IOCYIapCTBa
JOJDKEH  IPeAycMaTpuBaTh  I[IPEBpALICHHE
PETHOHOB M3 OOBEKTOB B CYOBEKTHI (aKTOpPbI)
PErMOHAIILHON TOJIUTUKHU.

HosBbli1 eBponeiickril pernoHaIM3M O3HA4aeT
HE OTKa3 OT HAIMOHAIBHOIO TIOCYHapcTBa, a

HOBBIIIEHUSI s¢dexTuBHOCTH pa3BUTHS
PErHOHOB 3a CYeT yenoBedeckol sHepruu. [Ipu
OrPaHMYEHHBIX  SHEPreTHYeCKHX W JPYTUX
OPUPOIHBIX  PECypcoB, B IIOOAIBHOU

KOHKYpEeHIMH EBporeiicknii Ccorw3 ¢ Hadaia
cBoero (opMupoBaHUS Jlefal  CTaBKy Ha
3G dEKTUBHOE HCIIOIB30BAHUE YEJIOBEYECKOTO

pecypca. Ero  moreHmmanm — 3HAYUTENHHO
YBEIIMUMBACTCS, €CITM  CO3/IaeTCS  MECTHas
KoM(popTHas cpena, YVUHUTBIBAIOIIAS
COITMOKYJIbTYPHBIE 0COOEHHOCTH

TEPPUTOPHATIBHBIX OOIIIHH.
B coBpeMeHHOI €BpONENCKON pEerHOHAIbHOM

HOJIUTHKE HPHHIMIT cyOcuanapHOCTH
paccMaTpuBaercs NPEUMYIIECTBEHHO B
rocyz1apcTBax C (benepaTUBHBIM

aIMUHUCTPATUBHO-TEPPUTOPUATIEHBIM
YCTPOMCTBOM, COCTABISIIOIIMX TPU YETBEPTH
wieHoB  EBpocoroza. B rocymapcrBeHHOM
yIpaBJIeHUN TPUHIINAT cyOcuanapHoCTH
3HauUUTENbHO 3(pdexTrBHEE peanu3yeTcs B
denepaTuBHBIX ~ rocyaapcTBax.  BHeapeHue
NpUHLMIA CYOCHIAAPHOCTH B PETHOHAIBHYIO
HOJIMTUKY SIBISIETCS  HAWIYYIIUM  OpYIUEM
IPOTHUB JFOO0r0 MPOSIBIEHHS HALIMOHAIU3MA.

VYcenemnas B LIETIOM EBpOIeicKas
pervoHanbHas IIOJIMTUKA, HECMOTps Ha €€
CYIIECTBEHHYIO TpaHchopMaImio, crana
BO3MOXKHOW  Omaromapst  pedhOopMHPOBAHHIO
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EBPOMNEMCKOM  CHUCTEMBI  TOCYAAPCTBEHHOIO
yIpaBieHus («MEHEPKEPCKON  PEBOIIIOLIANY),
CYILIECTBEHHOTO  PasrpaHWYeHust  (YHKLMHA
MECTHBIX ~MapTUd U  NpodecCHOHATBLHON
JIEATEILHOCTBIO Ha FOCYJAPCTBEHHOM CITyXk0e.
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ABSTRACT:
CREATION OF THE REGIONAL ENERGY MARKET
BETWEEN MOLDOVA, ROMANIA AND UKRAINE

The citizens, business community and policy makers need dependable and inexpensive heating and electricity
provision as a vital aspect for the well functioning of their country. Moldova’s energy sector reliability and
durability depends on the country’s capacity to vary the supply options and establish the tariff systems that would
enhance investments in the energy sector. The energy sector of the Republic of Moldova is highly dependent on
energy imports, as it has limited and not diversified energy resources thus, imports are covering 100% of natural
gas consumption and 75-80% of the electricity one.

According to the World Energy Council’s Energy Trilemma Index 2016, Republic of Moldova ranked 92™ out
of 125, concerning the security of energy supply indicator while in 2015 it was 127" out of 130. This low score is
due to the fact that the natural gas providing two-thirds of the country’s energy needs is imported from the
Russian Federation via Ukraine in a proportion of 99% and only 1% is bought from the alternative source which
is Romania. The usage of a single supply route for gas through Ukraine (with the exception of the Romania —
Moldova pipeline that reaches the northern district of Ungheni) represents a source of high vulnerability. In
order to enhance its national energy security, Moldova has to integrate more into the regional energy market,
thus to build new interconnections with the two neighbours, Romania and Ukraine.

The gas and electricity transmission networks of Moldova and partially of Ukraine currently have weak
interconnections with the EU networks, especially with Romania. Thus, new interconnections are envisaged both
on gas and electricity, to properly link the both countries transmission networks to the European ones. In the
same line of thought, Romania has to build new interconnections with its neighbours to achieve the European
target of 10% energy connectivity between every European country. The supply networks between Moldova and
Ukraine are strong enough, hence there is no need to build new ones.

This article analyses the designed interconnections between Moldova, Romania and Ukraine, leading to the
enhancement of the energy security of supply in the region. It will proceed in two phases. Firstly we will analyze
the new projected electricity interconnections between Moldova, Ukraine and Romania. A comparison between
synchronous and asynchronous solutions will be done to conclude which kind of interconnections are better to be
build. Secondly, the new designed gas interconnections will be discussed. This chapter will conclude with
recommendations on the development of the regional market between Moldova, Romania and Ukraine.
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REZUMAT:
CREAREA PIETEI REGIONALE DE ENERGIE
INTRE REPUBLICA MOLDOVA, ROMANIA SI UCRAINA

Securitatea energetica reprezintda unul dintre factorii esentiali care contribuie la dezvoltarea si buna
functionare a unei tari, avand ca rezultat: sporirea confortului cetatenilor, construirea unui climat investitional
favorabil si sporirea increderii in factorii de decizie politica. Fiabilitatea si durabilitatea sectorului energetic din
Republica Moldova depinde de capacitatea tarii de a diversifica sursele de aprovizionare cu energie si de a
stabili un sistem tarifar prietenos, atractiv pentru noile investitii in sector. Republica Moldova este dependenta
in proportii mari de importurile de energie, dispundnd de resurse energetice limitate, astfel incdat importurile
acopera 100% din consumul de gaze naturale si 75-80% din energia electrica.

Conform indicelui Energy Trilemma al Consiliului Mondial al Energiei, in anul 2016, Republica Moldova a
ocupat pozitia 92 din 125, in ceea ce priveste indicatorul de securitate a alimentarii cu energie, in timp ce in anul
2015 detinea pozitia 127 din 130. Acest scor redus se datoreaza faptului ca doud treimi din energia consumatd in
RM este importatd dintr-o unica sursd, cea din Federatia Rusd. Respectiv, 99% din gazele naturale consumate
national sunt importate din Rusia si doar 1% este procurat dintr-o sursa alternativa Europeand. Utilizarea unei
singure rute de aprovizionare cu gaz, cea care tranziteazda Ucraina (cu exceptia conductei Romdnia - Moldova
care ajunge in raionul nordic Ungheni) reprezintd o sursa de vulnerabilitate ridicata, dat fiind faptul ca Rusia si-
a exprimat intentia de a construi noi gazoducte cum ar fi North Stream II, South Stream, prin care va exporta
gazul rusesc in Uniunea Europeand. Pentru a-si spori securitatea energetica nationald, Republica Moldova
urmeazd sa-si consolideze eforturile pentru a se integra mai mult pe piata regionald de energie, construind noi
interconexiuni cu cei doi vecini, Romania si Ucraina.

Retelele de transport de gaze si electricitate din Moldova si partial cele din Ucraina au in prezent conexiuni
slabe cu retelele UE. Astfel, este necesar de a fi construite noi interconexiuni atdt pe partea de gaze naturale
(prelungirea gazoductului lasi — Ungheni pana la Chigsinau), cat si pe cea de electricitate, pentru a consolida
piata regionald de energie. In aceeasi ordine de idei, Romdnia trebuie si construiascd noi interconexiuni cu
vecinii sdi pentru a atinge obiectivul european de conectivitate energetica de 10% intre tarile vecine. Analizand
retelele de aprovizionare cu energie dintre Moldova si Ucraina, mengionam ca cele doud state au un grad inalt
de interconectare, deci nu este necesar sd se construiascd noi linii.

Articolul analizeaza gradul de interconectare dintre vecinii geografici: Republica Moldova, Romdnia si
Ucraina §i actiunile care urmeaza a fi intreprinse de cele trei state pentru a crea o piatd viabild regionald de
energie, fapt care va duce la sporirea securitatii energetice in regiune. Prezentul studiul este structurat in doud
compartimente, succedat de concluzie. In prima parte, vom analiza interconexiunile de electricitate care sunt
proiectate in cele trei tari vecine. Se va face o comparatie intre solutiile de interconectare sincrone si cele
asincrone §i se va recomanda modalitatea optimd de interconectare. A doua sectiune este dedicatd
interconexiunilor de gaze naturale. Aceasta cercetare se va incheia cu recomandari privind dezvoltarea pietei
regionale dintre Moldova, Romdnia si Ucraina.

Cuvinte cheie: interconexiuni de energie electrica si gaze, piata regionald energeticd, securitatea energeticd,
Moldova, Romdnia, Ucraina.

JEL Classification: F29, K33, K39
CZU: 341.29.009(100), 327.009, 339.9

PE3IOME:
CO3JAHUE PETHOHAJIBHOI'O SHEPTETUYECKOI'O PIHKA
MEXIY MOJIIOBOM, PYMBIHUEN U YKPAUHOM

Ipadicoane, Oenosvie Kpyeu u auya, NOIUMUKU HYIHCOAIOMCA 8 HAOEHCHOM U Hedopo2om obecneyeHu
OMONNeHUsE U DNEKMPUHecmed 6 Ka4yecmee JICUSHEHHO —BAdCHO20 —acnekma Onsi  3¢pexmuenoco
@yuryuonuposanusa ceoeil cmpansl. Hadexcnocmes u ycmoudueocms dHepzemuyeckoeo cekmopa Monoosb
3a8ucum om cnocoOOHOCHIU CIPAHbL YMHONCAMb UCTOYHUKU DHEPUU U YCIMAHAGTUBANb MAapUgHble cucmembi,

574 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 4 (Vol. 12),2017

KOMOpble NOBbICAM UHBECMUYUU 8 DHEP2emUYecKuli cekmop. SHepeemuyeckuti cekmop Pecnyonuxu Monoosa 6
SHAUUMENbHOU CMeneHy 3a8UcUm om UMNOPMA IHepeul, NOCKONbKY umnopm noxpvieaem 100% nompebnenus
npupooHoeo eaza u 75-80% snexmposuepeuu.

Coenacro Hrnoexcy snepeemuueckon mpuuiembl Bcemuprozo sHepeemuueckoeo cosema, ¢ 2016 200y
Pecnybnuxa Mondosa sansana 92-e mecmo uz 125 no 6ezonacnocmu uHOUKamopa sHepeocHabicenus, a 8 2015
200y - 127-e uz 130. Dmom wnuskuti nokazamenb C653aH ¢ MeM, YMO NPUPOOHBILL 2a3, 0becneuusaiowuil
9Hepeemudeckue nompeOHocmuy cmpansl umnopmupyemces u3 Poccutickoti @edepayuu yepes Yipauny 6
pasmepe 99%, a monvko 1% - u3 arbmepHamMuHO20 UCMOYHUKA, KOMOpbIM sagisiemcs Pymbinus. OOHum u3
UCMOYHUKOB BbICOKOU VA3BUMOCIU ABTAEMCA UCHONb308AHUE €OUHO20 MApuipyma NOCMAsKu 2azd uepes
Ykpauny (3a uckmouenuem mpyoonposooa Pymwinua - Monoosa, komopulii docmueaem ceseproeo pationa
Vheenvt). Umobul nogwvicums c8010 HAYUOHATLHYIO SHEpeemuU4ecKyro bezonachocms, Mondosa doncra bonvue
UHMESPUPOBAMBCS 8 PECUOHWIbHDILL FHEPLEMUUECKULL PHIHOK, YMOObl HOCHPOUNb HOBbIE 83AUMOCEA3U C 08YMS
cocedsmu. Pymvinueii u Yxkpaurou.

B nacmosuyee epemsa cemu nepedauu eaza u snexmposrepeuu Monooewi u uacmuuHo Yxpaunvl umerom
cnaodvie gzaumoceasu ¢ cemamu EC. Taxum obpasom, Hoble 83aUMOCEA3U NPedyCMAmpUBaromcs KaKk Ha 2ase,
MAax u Ha djiekmpuydecmee, 4modbl NPABUILHO CéA3aMb Cemit Nepedayt OGHHbIX 00eUx CImpan ¢ e8PONENCKUMU.
B mom dice dyxe Pymuinus OOMHCHA CIPOUmMb HOGble 83aUMOCEA3U CO CBOUMU COCEOsIMU, 4MOObl 00CMUYb
esponetickoul yeau 10% -Hotl sHepeemuueckoll ces3u Medxcoy Kaxicoou egponetickoti cmparnoi. Cemb NOCMasox
Mmeancdy Monooeoti u YKpauroti 00cmamoyuHo cuibHa, nOIMoMY Hem HeoOX00UMOCHIU CHPOUNb HOBbIE.

B omoii cmamve ananuzupyromes paspabomanmvie @3aumocsssu  mexcoy Mondoeou, Pymvinuell u
Ykpaunotl, umo gedem K noGvlueHUIO SHEpeemudeckol Oe30nacHocmu nocmagox 8 pecuone. On Oydem
Oelicmeosamp 6 08a 3mand. Bo-nepevix, Mbl NpoaHanusupyem Hogble NPOeKmHble IeKMpUiecKue CoeOUHeHUs
mexncoy Mondoeoti, Yxpaunotl u Pymsinueu. Cpagrerue mMexcoy CUHXPOHHbIMU U ACUHXPOHHBIMU PeuleHUsMU
Oydem coenano 0 mozo, 4mobvl 3aKII0HUUMb, KAKUe MUnvl cOeOuHeHull 1yyue cmpoums. Bo-emopwix, 6yoym
00cyscoamvcs HoBble paspabOmManHble 2a308ble 83auMocsssu. B omoul 2nage @wllidym pekomeHOayuu no
Pas3sUmMuUio pecUOHaIbHO20 PbIHKa Mexcoy Monoosotl, Pymbinuell u Yxpauroti.

Knrouesvie cnosa: snekmpuuecmeo u 2azo06bie COCOUHECHUs, IHEPLEMUHECKOe PECUOHATbHOE CHADICEHUe,
Monoosa, Pymvinus, Yxpauna.

JEL Classification: F29, K33, K39
VJIK: 341.29.009(100), 327.009, 339.9

vulnerable and anemic, with a low level of
security of supply as a consequence of the opaque

Building the electricity interconnection
infrastructure between Moldova, Romania and

Ukraine

Moldova and Ukraine, former communist
countries, inherited their specific soviet way of
thinking about energy security and energy
efficiency. Their energy transportation networks
were built with the aim of ensuring Union-wide
supply. The energy problems faced by the two
energy-poor countries in 2006 and 2009
multiplied by Russia’s assertiveness in energy
politics has enabled the international community
to support Moldova and Ukraine’s willingness to
diversify their energy supply sources by building
new electricity and gas interconnections with EU
countries and by developing the regional market.
Romania, the neighbor of both Moldova and
Ukraine, is an energy independent country, which
has the capacity to become a regional hub and an
alternative source of energy mostly for Moldova
but also for Ukraine.

Moldova’s electricity sector imports around
80% of its domestic consumption, being
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schemes developed in the sector by the local
oligarchs and the dependence on unreliable
suppliers. In order to achieve the set objectives by
the Moldova’s authorities such as: enhancing the
level of the energy security of supply by
diversifying the suppliers and supply routes,
establishing a high competition in the wholesale
electricity market, coupling and integrating
national electricity market to the European one,
Moldova has to build a new interconnection
infrastructure with its EU neighbor - Romania’.
Chisinau bought electricity from Bucharest
until 2014?, when Romania joined ENTSO-E®

! Parliament of Republic of Moldova. Hotirarea Nr. 102
din 05.02.2013 cu privire la Strategia energetica a Republicii
Moldova pina in anul 2030, art. 5. Chisindu, 05.02.2013.
[On-line]:  http://lex.justice.md/md/346670/ (Visited on:
21.04.2017).

2 Sarov I, Ojog 1. Evolutia Politicii Externe a Republicii
Moldova (1998-2008). in: Foreign Policy Association.
Chisinau: Cardidact, 2009, p. 12. [On-line]: http://www.fes-
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and integrated into the European electricity
market and power system, thus the electricity
grids connecting the two countries were
decoupled due to the different frequencies of the
power system of Romania and Moldova.
However, the borders between Romania and
Moldova are crossed by one line of 400 kV and
three line of 110 kV that are used for cross border
trade in island mode®.

Nevertheless, for building the interconnections
between RM and Ro, should be a political will
from the both countries. In promoting the
electricity interconnection projects, there are two
interdependent layers of decision. On the political
level are involved the Governments and relevant
ministers of the both countries as well as the
European Commission and the Energy
Community that aim to increase the level of the
energy security of supply through this strategic
investments. On the economic level the two
TSOs VestMoldTransgaz from Romania and
Moldelectrica from Moldova are viewing the
new interconnections as a profit generating
investment. In 2015 an Intergovernmental
Agreement on gas and electricity
interconnections was signed by heads of the
governments of the two countries. At the same
time the directors of the two companies signed
the technical cooperation agreement on the
companies’ level®. It should be mentioned that
even the Moldovan authorities are intensely
promoting the interconnection project on the
international level and in the dialog with the
foreign donors, on the national level there are
money-laundering schemes that are making the
process more difficult. On the other hand, the

moldova.org/media/publications/2010/Evolutia%?20politicii
%20externe%20a%20Republicii%20Moldova%20(1998-
2008).pdf (Visited on: 17.04.2017).

8 UCTE was the name of the ENTSO-E association at
that time.

* Moldelectrica. Surse de energie. Chisinau. [On-ling]:
http://moldelectrica.md/ro/electricity/energy sources
(Visited on: 23.04.2017).

® The Government of Romania, Memorandum of
Understanding between Romania and the Republic of
Moldova on the interconnection of natural gas and
electricity networks- approved by the Government.
Bucharest, 26.08.2015. [On-line]:

new president Igor Dodon was elected on a pro-
Russian rhetoric and supports the Russian interest
that aims to remain a gas monopoly in Moldova,
a status enabling it to influence the RM both
economically and politically.

Romania is interested in building the new
interconnections from the economic perspective,
as it has enough amount of energy to be sold at a
reasonable price, and from the political point of
view due to the special attachment to Moldova
because of its common history. Therefore,
Romania included the interconnections with
Moldova in its energy development plan.
According to the EU Third Energy Package, all
TSOs from the Members States on gas and
electricity should have ten years Network
Development Plans (TYNDP) that have to be
updated every two years. Transelectrica, the
Romanian electricity TSO projected several new
interconnections in its development plan for
achieving the percentage of 10% until 2020°,
however none of them is with their EU
neighbours due to the fact that with Bulgaria and
Hungary the interconnections are strong and new
capacity building is not a priority at this stage.
Transelectrica’s TYNDP 2016 — 2025 envisages
a new 400 kV power line with Serbia through the
points Resita — Pancevo, which is part of the
“Mid Continental East Corridor”’ and should be
commissioned in 2017, and an interconnection
with the Republic of Moldova through Suceava —
Balti districts that have to be built until 2023®,
Nevertheless, this will be the second
interconnection with the Republic of Moldova,
the first one is considered by Transelectrica being
the existing Isaceea — Vulcanesti 400 kV power
line. Unfortunately, this power line cannot be
used now, due to the different frequencies of the
power systems of the two neighboring countries.
In order to use it, a Back to Back substation will
be built on the Moldavian side with a capacity of
2 x 300 MW in Vulcanesti and a 400 kV power
line from Vulcanesti to Chisinau®.

® Transelectrica, Planul de Dezvoltare a RET perioada
2016 — 2025. Bucuresti, 21.07.2004, p. 12. [On-ling]:
http://mwww.transelectrica.ro/documents/10179/25146/Planul
+de+dezvoltare+a+RET+perioada+2016-
2025.pdf/3dd99934-3661-401f-9816-84359593153f

http://gov.ro/en/government/cabinet-meeting/memorandum-
of-understanding-between-romania-and-the-republic-of-
moldova-on-the-interconnection-of-natural-gas-and-
electricity-networks-approved-by-the-government  (Visited
on: 22.04.2017).

(Visited on: 23.04.2017).

" Ibid., p.11.

% Ibid.

° The Government of Romania, Memorandum of
Understanding... Op. cit.
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A second step, after commissioning of the
electricity interconnector with RO, will be to
insure compatibility with the market across the
Prut River. At that time, probably in the 2019 —
2020 period, the Romanian wholesale electricity
market will be integrated through market
coupling with the EU wide short time markets.
That is why, the best option will be to establish a
subsidiary of OPCOM in Moldova or to insure a
direct knowledge transfer from OPCOM to a
local market operator™®.

In regard to the interconnection between
Moldova and Ukraine, we should highlight that it
is at a satisfactory level, the two countries being
connected through seven interstate lines of 250
kV and 750 kV'. The Ukrainian IPS is
synchronize with the PS of Moldova respectively
there is no need to build new electricity networks
between the two neighbouring countries. In 2017
Moldova has bought around 600mW from
Ukraine'?.

The most of Ukrainian power system is
synchronized with the IPS — UPS network, which
includes Moldova, Russian Federation, Ukraine,
Belarus, Baltics States and some Asian countries,
Burshtyn island located in the South-western part
of Ukraine is synchronized with ENTSO-E
through the Mukachevo point*®. Ukraine has
interstate power lines with its EU neighbours
Poland, Hungary and Romania. Even though
Romania is buying electricity from Ukraine, it is
a small percentage in the total share of the total
electricity ~ consumption  from  Romania™*.
According to the Ukrainian Energy Strategy
2030, the authorities drawn the objective to
integrate Ukrainian electricity system to ENTSO-
E and to welcome new western suppliers in the

1% Interview with Mr. Alexandru Sandulescu. Op. cit.
1 Vlasenko L. Power of System of Ukraine: today and

tomorrow.  Ukraine, 2013, p. 15. [On-line]:
https://eneken.ieej.or.jp/data/5026.pdf (Visited on:
02.04.2017).

12 Ministrul Economiei Republicii Moldova. Republica
Moldova a semnat cu Ucraina noul contract de furnizare a

internal market as well as to integrate UKR into
the European electricity market™”.

From the technical point of view, the
interconnections can be synchronous and
asynchronous. Further, we will analyze the best
interconnection that can be built between
Moldova, Ukraine and Romania.

Synchronous interconnection

A consortium of TSOs which belongs to
ENTSO-E conducted a feasibility study of the
synchronous interconnection of electricity grids
of Ukraine and Moldova with ENTSO-E'". The
conclusion of the study stated that the
interconnection is feasible and no additional
major infrastructure is needed for that'®.
However, we should mention that ENTSO-E
study is a theoretical one, it considers that all
power plants and electricity transmission grids of
Ukraine and Moldova meets and behaves
according to the ENTSO-E Continental Europe
Operation Handbook™ requirements. There were
only computer simulations, not considering the
real situation of the existing equipment.

1> Austrian Energy Agency. Energy Strategy of Ukraine
Through 2035 White Book Of Ukrainian Energy Policy
,Security And Competitiveness”, draft. Kiev, 2014, p. 35.
[On-line]:
http://www.enercee.net/fileadmin/enercee/images-
2016/Ukraine/Energy_strategy 2035 eng.pdf (Visited on:
15.04.2017).

6 Entso-E. Feasibility Study on Synchronous
Interconnection of Ukrainian and Moldovan Power Systems
to ENTSO-E Continental Europe Power System. Joint
Operational Programme Romania-Ukraine-Republic  of
Moldova 2007-2013 Common borders. Common solutions,
UMPSI, 2015. [On-line]:
https://www.entsoe.eu/Documents/SOC%20documents/Req
ional_Groups_Continental Europe/Joint_operational _progr
amme_Romania_Ukraine_Moldova 2007-2013.pdf
(Visited on: 22.04.2017).

17 Mission of Ukraine to the European Union. Ukraine —
EU Energy cooperation. Brussels. [On-line]: http://ukraine-
eu.mfa.gov.ua/en/ukraine-eu/sectoral-dialogue/energy
(Visited on: 12.04.2017).

8 Bolborici D., Zachia O., Lazaroiu G. Synchronous
Interconnection Of Ukrainian And Moldovan Power
Systems To The Continental European ENTSO-E Power
System, University Politehnica of Bucharest, Romania,

energiei  electrice.  Chisinau, 04.01.2017. [On-line]: 2016, p. 624. [On-line]:

http://mec.gov.md/ro/content/republica-moldova-semnat- http://mww.ie.asm.md/assets/files/16A-100.pdf (Visited on:

Cu-ucraina-noul-contract-de-furnizare-energiei-electrice 16.04.2017).

(Visited on: 12.04.2017). 19 Ensto-E. Continental Europe Operation Handbook,
3 Vlasenko L. Op. cit., p.15. Entso-E. Brussels, 2015. [On-line]:

¥ Interview with Mr. Razvan Nicolescu, former
Ministry of Energy of Romania conducted via Skype.
14.04.2017.
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https://www.entsoe.eu/publications/system-operations-
reports/operation-handbook/Pages/default.aspx (Visited on:
21.04.2017).

ST



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
https://eneken.ieej.or.jp/data/5026.pdf
http://mec.gov.md/ro/content/republica-moldova-semnat-cu-ucraina-noul-contract-de-furnizare-energiei-electrice
http://mec.gov.md/ro/content/republica-moldova-semnat-cu-ucraina-noul-contract-de-furnizare-energiei-electrice
http://mec.gov.md/ro/content/republica-moldova-semnat-cu-ucraina-noul-contract-de-furnizare-energiei-electrice
http://www.enercee.net/fileadmin/enercee/images-2016/Ukraine/Energy_strategy_2035_eng.pdf
http://www.enercee.net/fileadmin/enercee/images-2016/Ukraine/Energy_strategy_2035_eng.pdf
http://www.enercee.net/fileadmin/enercee/images-2016/Ukraine/Energy_strategy_2035_eng.pdf
https://www.entsoe.eu/Documents/SOC%20documents/Regional_Groups_Continental_Europe/Joint_operational_programme_Romania_Ukraine_Moldova_2007-2013.pdf
https://www.entsoe.eu/Documents/SOC%20documents/Regional_Groups_Continental_Europe/Joint_operational_programme_Romania_Ukraine_Moldova_2007-2013.pdf
https://www.entsoe.eu/Documents/SOC%20documents/Regional_Groups_Continental_Europe/Joint_operational_programme_Romania_Ukraine_Moldova_2007-2013.pdf
http://ukraine-eu.mfa.gov.ua/en/ukraine-eu/sectoral-dialogue/energy
http://ukraine-eu.mfa.gov.ua/en/ukraine-eu/sectoral-dialogue/energy
http://www.ie.asm.md/assets/files/16A-100.pdf
http://www.ie.asm.md/assets/files/16A-100.pdf
https://www.entsoe.eu/publications/system-operations-reports/operation-handbook/Pages/default.aspx
https://www.entsoe.eu/publications/system-operations-reports/operation-handbook/Pages/default.aspx

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol.12), 2017

Figure 1. Tie-lines in the interface area of
Moldova, Romania and Ukraine
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Source: University of Politehinca of Romania®®

In order to synchronously join ENTSO-E, the
steps are roughly:

The technical feasibility study carried out by
ENTSO-E;

A formal letter of request to join ENTSO-E
from the accession country;

A list of technical requirements prepared by
ENTSO-E and based on the Operation
Handbook;

Works to upgrade the power plants and
electricity grids in order to meet the new
requirements;

Interconnection tests and final decision®".

Both Ukraine and Republic of Moldova
passed the second step, and ENTSO-E will
prepare the list of technical requirements®.

The negative characteristics of the
synchronous interconnection is that it is a
lengthily and costly process. The most recent
cases are: Romania and Bulgaria, which send the
letter of request in 1991 and joined in 2004 and
Turkey, which send the letter of request in 2000
and joined as observer member in 2015%.

Cost of upgrades is difficult to be estimated
without proper measurements, but might be in the

20 Bolborici D., Zachia O., Lazaroiu G. Op. cit., p. 620.

2l Entso-E. Feasibility Study on Synchronous
Interconnection of Ukrainian and Moldovan... Op. cit.

22 Bolborici D; Zachia O., Lazaroiu G. Op. cit., p. 624.

» Entso-E. Turkish grid operator, TEIAS, joins
ENTSO-E as observer member, Entso-E. Brussels,
14.01.2016. [On-line]: https://www.entsoe.eu/news-
events/announcements/announcements-
archive/Pages/News/turkish-grid-operator-TEIAS-joins-
ENTSO-E-as-observer-member.aspx (Visited on:
04.04.2017).

range of 1 — 2 bin. Euros. In Romania, only to
measure the performance of each power
generating unit almost three years were needed.

Asynchronous interconnection

An interconnection which can be achieved
more rapidly, in only 2 — 3 vyears, is the
asynchronous interconnection. It implies the use
of Back to Back (BtB) substations, able to
interconnect power systems with different
frequencies. There are three such possible
interconnections between the Republic of
Moldova and Romania:

The South interconnection, Isaccea -
Vulcanesti — Chisinau, with BtB in Vulcanesti
that cost around 194 million euro only in
Moldova;

The North interconnection, Suceava — Bilti,
with BtB in Balti cost about 140 million euro;

The central interconnection, RO — Ungheni —
Straseni, with BtB in Ungheni or Straseni that
value approximate 137 million in Moldova and
120 million in Romania®*.

A Feasibility Study was development by a
consortium led by ISPE Romania and financed
by the EBRD. This study will consider the
feasibility of each of the three possible
interconnections, the south one having priority.
Based on this study, an investment decision will
be made. Also, a system study is envisaged in the
first part of the Feasibility Study®.

In recent years, the asynchronous solution
seems to be the preferred way to connect the
ENTSO-E and IPS — UPS grids. In this respect,
the following should be mentioned:

The ,Black Sea Transmission Network”
between Georgia and Turkey, 2 x 350 MW BtB
and 283 km of power lines, construction starting
in 2010 and being completed in 2013%°;

The ,,Litpol Interconnection” between Poland
and Lithuania, 2 x 500 MW BtB and 341 km of

% Expert-Grup. Electricity interconnection  with
Romania - higher energy security for Moldova. Chisinau,
19.01.2017. [On-line]: http://mww.expert-
grup.org/en/activitate/comunicate-de-presa/item/1364-
interconectarea-pe-electricitate-cu-romania-securitate-
energetica-mai-mare-pentru-moldova (Visited on:
14.04.2017).

% Interview with Mr. Alexandru Sandulescu. Op. cit.

% GSE Organization. Black Sea Transmission Network
Project (BSTN). Tibilisi. [On-line]:
http:/Aww.gse.com.ge/MIL tvi2EQCCNYg7LVvHWO0JQ.ht
ml (Visited on: 14.04.2017).
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power lines, construction started in 2014 and first
module is ready?’;

The ,,NordBalt” DC cable between Sweden
and Lithuania, 700 MW, 450 km, construction
started in 2015%;

Figure 2. Interconnections South, Centre and
North of RM

Strasen
330kV.

A \Cuisinau
4 230KV

Source: Expert Group 29

Comparison of the synchronous and
asynchronous solutions

Advantages of the asynchronous solution:

Can be established more rapidly, in 2-3 years,
compared with roughly 15 years in the
synchronous solution;

Has a lower overall cost, considering the
upgrades needed to fulfill the ENTSO-E
technical requirements in the synchronous
solution;

Provides an accurate control of the flow of
electricity through the BtB substation, which can
be used in this respect to insure balancing
services;

Provides an accurate control of the reactive
power and voltage level, useful to optimize the
network operation.

Advantages of the synchronous solution:

2" LitPol Link. LitPol Link capacity tests successful.
Warsaw, 16.09. 2015. [On-line]: http:/Aww.litpol-
link.com/news/litpol-link-capacity-tests-successful-sM721T
(Visited on: 14.04.2017).

%8 Kraftnat S. Strengthening the connection to the Baltic

region. Svenska. [On-line]: http://mww.svk.se/en/grid-
development/Developmentprojects/nordbaltl/ (Visited on:
17.04.2017).

% Nutu O., Cenusa D. Op. cit.
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Has a lower cost per interconnection, not
needing extra BtB infrastructure;

Provides ENTSO-E membership which
includes emergency supply with electricity from
other members if needed,;

Have lower power losses, considering the
extra loses in the BtB substations;

Have a higher reliability of interconnections
due to the absence of the BB substations.

There is no mutual exclusion between these
two solutions, the asynchronous solution being
accepted as a transitory solution to the final
synchronous solution. In this respect, the BtB
substations could be relocated on the next
asynchronous border, even if, after 10 years of
operation they might be fully depreciated.

Nevertheless, the interconnections will be
built only when Moldova and Ukraine will
override their political crises and will manage to
destroy the opaque schemes in the sector. As
Margarita Balmaceda highlighted: “energy trade
became one of the most corrupt areas of the
economy, and set into motion a type of
institutional dynamic whereby some powerful
economic actors would have little interest in
increasing transparency in energy trade,
especially vis-a-vis the main supplier, Russia.”*°

1.2 The gas interconnections between

Moldova, Ukraine and Romania

The gas distribution and transit network was
considered the ,.crown jewel” of the Soviet
Union’s energy system and it was built more
likely to make the countries dependent on the
primary source of energy, which was Russia, than
aiming to consolidate its Member States’ security
of supply. Thus ,the legacy of wire-wheel
pipelines based on Western Russia dramatically
decreased the options for energy delivery
available for the gas-poor Moldova and Ukraine

after 1991, given its shortage of viable
connections to western energy systems”31
Consequently, there were no network

interconnections between Moldova, Ukraine and
Romania, the neighbouring country with the
capacity to sell its own natural gas.

To diversify its gas supplier and to become
less dependent by a single supplier, Moldova

% Balmaceda M. M. The Politics of Energy

Dependency, Ukraine, Belarus and Lithuania between
domestic oligarchs and Russian pressure. University of
Toronto: Toronto, 2013, p. 60.

%1 Balmaceda M.M. Op. cit., p. 53.
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built in 2014 the lasi-Ungheni pipeline with the
length of 43 km and a capacity of 1,5 bin.
cm/year as it was discussed in the second chapter.
The existing pipeline between Moldova and
Ukraine (financed by the EU with 7 million
Euro) faced numerous setbacks largely owing to
a halt in negotiations between the Romanian and
Moldovan Governments. Despite its undisputed
potential, the project is currently not being
exploited to its full potential®>. The EU is
however still supportive of this initiative, thus
backing the extension of the pipeline towards
Chisinau and allocating funds amounting to 10
million euro. The project will benefit from the
participation of multiple actors aside from the EU
such as EBRD, the Energy Community, the EIB,
and the Swedish International Development
Cooperation Agency (SIDA) among others®,
The project already faced significant obstacles as
a consequence of the divergent interests in the
area, regardless of the fact that the EU has
expressed full support, allocated funds and that
the feasibility study was already concluded in
December 2015%.

From the technical point of view, there are
two main issues related to the gas interconnection
between Moldova and Romania. During peaks,
the capacity of the lasi-Ungheni pipeline cannot
cover entirely the national gas demand hence,
Moldova will need to conclude an agreement
with Ukraine allowing to use it gas storage
facilities. The second issue is related to the weak
gas transmission networks on the both sides of
Prut river, therefor new investments are needed to
make interconnection fully operational. Romania
has to strengthen the Onesti-Gheraiesti-lasi
pipeline, investment estimated at 110 min euro®,
and Moldova has to build the 117 km Ungheni-
Chisinau pipeline, an investment estimated at 93
min. Euro®. It should be stressed that even
though the European Union engaged itself to
support the Republic of Moldova, the chief
negotiator for the 2018 EU budget, Siegfried
Muresan stated in an interview conducted in the

% Interview with Siegfried Muresan, Member of the
European Parliament... Op. cit.

% Nutu O., Cenusa D. Op. cit., p. 12.

3 Interview with Siegfried Muresan, Member of the
European Parliament. Op. cit.

% Indicative deadline agreed in the Intergovernmental
Agreement on gas and electricity interconnections, 2015.

% Feasibility Study elaborated by Fichtner GmbH in
2015. In: Balmaceda M. M. Op. cit.

frames of this research that ,,the funds will be
allocated only ‘in exchange’ for reforms. The
funds have to go where they are needed, not to
finance corrupt politicians. So the money shall be
disbursed provided that there are clear
benchmarks and progress related to combating
corruption, ensuring the independence of
judiciary, rule of law, fight tax evasion, fraud,
money laundering and theft.*”” We can conclude
that the success of this project is related also to
the domestic changes and reforms that should be
implemented by Moldova in order to build a truly
democracy.

The other option for Moldova and Ukraine
could be the usage of the transit pipelines in
reverse flow. There are four high capacity
pipelines with diameters of 800 mm (RI) or 1200
mm (ATIl) which originate in the Russian
Federation and are used to supply Moldova,
Romania, Bulgaria, Greece and Turkey with gas,
fully or partially. Currently these pipelines are
used exclusively, but not at full capacity, by
Gazprom to sell gas to the Balkans. If only one of
these pipelines will be used in reverse flow,
supplying gas from Balkans to Republic of
Moldova and Ukraine, then all the supply
necessities of these countries might be solved.
Technically, there is a possibility to insure the
needed compressors in the Isaccea gas substation
(RO), and to extract the gas in Causeni, a gas
substation in the south of Republic of Moldova,
using the pipeline in reverse flow®. This project
is on the list of Projects of Energy Community
Common Interest (PECI).

The reverse flow project may have several
issues as: the political environment regarding the
use of the transit pipelines, involving Russian
Federation, Ukraine, Moldova, Transnistrian
authorities (even not recognized, they are a
reality), Romania; Existing IGA
(Intergovernmental Agreements) of Russian
Federation with Balkan countries and existing
contracts of Gazprom to supply gas in that area;
Technical issues between Moldova and Ukraine
in using the capacity of the pipeline in reverse
flow, but which can be easily solved applying EU
rules.

¥ Interview with Siegfried Muresan, Member of the
European Parlament. Op. cit.

% In Chisinau is concentrated roughly 60 % of the
national gas consumption.
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These options are not mutually exclusive, each
having distinct and complementary advantages.
For the first option, lasi — Ungheni
interconnector, gas sources could be Romanian
on-shore (existing ones will be depleted in
roughly 15 years), central EU sources through the
Arad — Szeged interconnection, LNG terminals in
Greece and Turkey through the Giurgiu — Ruse
interconnector, Romania off-shore, Southern
Corridor. For the second option, reverse flow,
main sources could be LNG terminals in Greece
and Turkey through the Giurgiu — Ruse
interconnector, Romanian off-shore, Southern
Corridor.

For being able to build the regional
interconnections, as it was mentioned in the
subchapter on electricity, Romania has to develop
a TYNDP on gas in the concordance with the
TEP provisions. Transgas, the national Romanian
TSO, adopted TYNDP for the period 2014 —
2023 that envisages the following priorities:

Construction of the Romanian part of the BG
— RO — HU — AT Corridor — BRUA (PCI
project). This pipeline will link existing, newly
built interconnections with Bulgaria and
Hungary;,

Reverse flow on the transit pipelines crossing
Dobrogea, to be completed in 2018 (PCI project);

Reinforcement of the network between Onesti
— Gheraiaesti — Letcani and building of two new
compression stations in order to supply gas to
Republic of Moldova through the lasi — Ungheni
interconnector (commissioned in 2014). The
estimated deadline for this project is 2017°°.

Another important project in TYNDP on gas
is the pipeline needed to extract the off-shore gas
reserves from the Black Sea when commercial
operation of these reserves will begin®.

Further, investigating the Ukrainian gas
interconnection, one may emphasize that
Ukraine's GTS connects the networks of the
adjacent Russia, Belarus, Poland, Slovakia,
Hungary Romania and Moldova, and with them,
it is united into the broader European gas
network*!. Ukraine could be characterized as an

% SNTGN Transgaz SA MEDIAS. Planul de
Dezvoltare al Sistemului National de Transport de Gaze
Naturale 2014-2023. Bucuresti, 2013, p. 44.

“* Ibid.

*! Naftogaz of Ukraine, Gas transmission. Kiev. [On-
line]:
http:/Aww.naftogaz.com/wwwi/3/nakweben.nsf/0/29BCD2

,Energy-poor but rent-rich™ country. The
Ukrainian GTS had a significant evolution in the
past two decades having in the beginning of 90s a
poor network with some missing infrastructure as
gas metering stations at the administrative
borders between Ukraine and its post-Soviet
neighbours®® as well as the ,,general reliance on
Russian energy importations for approximately
50%" to the total independence from the Russian
gas and new interstate pipelines with its EU
neighbours. The first time Ukraine imported gas
from an EU Member State was in 2012, when it
bought gas from the German company RWE
which sells at a lower price than Gazprom via
revers flows from Poland*.

Willing to reduce its dependence on Russian
gas, on 2 September 2014, a new gas conduit for
supply from Slovakia to Ukraine was
inaugurated. In the next couple of months, its
capability was amplified from the original 8
bcm/year to 10 becm/year. Finally, beginning with
January 2015, the facility of the new way reached
15 bcm/year. This route can consequently insure
about 90% of Ukraine’s yearly gas imports
necessities™.

An extension of the physical cross border gas
communication volumes is also topical. In
December 2014, Ukrtransgaz and GAZ-
SYSTEM S.A,, the Polish TSO, autographed a
teamwork arrangement to incorporate the gas
transmission networks of the two states. The
projected Poland — Ukraine Gas Interconnection
is still in its pre-investment phase (permissive),
although both Parties have already confirmed
their intention to develop the interconnection
whose total length is around 112 km®*. The
application of the contract would effect in the
growth of gas stream capacity from Poland to
Ukraine by 8 bcm/year to 9.5 bcm/ year. The
arrangement also shields the intention of the
parties to stock European gas in Ukraine's

249EBF8851C2257F9B0025483E?0OpenDocument&Expa
nd=1.2& (Visited on: 21.04.2017).

“2 Balmaceda M. Op. cit., p. 95.

“ OECD. Energy Policies Beyond IEA Countries:
Ukraine Energy Policy Review 2012. Paris, 2012, p. 104.

* Balmaceda M. Op. cit., p. 149.

*® Naftogaz of Ukraine, Gas transmission. Op. cit.

% Gas Interconnection Poland-Ukraine. Warsaw,
19.10.2015. [On-line]: http://en.gaz-system.pl/our-
investments/integration-with-european-gas-tramsmission-
system/gas-interconnection-poland-ukraine/  (Visited on:
19.04.2017).
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underground gas stowage capabilities and to
supply this gas to clients in the EU*'.

In May 2015, Ukrtransgaz and FGSZ, the
Hungarian TSO, authorised an uninterrupted
interconnection arrangement. It was the first
contract between the TSOs of Ukraine and an EU
member country which entirely observes EU
energy laws*. Following the signature of
an interconnection contract letting market actors
to carry gas — also from liquefied natural gas
springs*® —between gas System operators in
Bulgaria and Greece this June, gas network
operators in Bulgaria and Romania and in
Romania and Ukraine have initialed comparable
contracts. These are a vital step to inaugurate the
Trans-Balkan conduit network among Greece
and Ukraine to carry gas and trade according to
EU regulations®°.

1.3 Conclusion

The energy sector of Moldova is vulnerable to
corruption, abuse and dependence on unreliable
suppliers, this is one of the reasons why
interconnection with Romania will ensure
diversification of energy sources, hence creating
a competitive market and providing greater
energy security for Moldova. This aspect is
essential for reducing vulnerabilities in the sector.
On the one hand, interconnection with Romania
will lead to a significant decrease of end-user
tariffs in Moldova, since Romania produces
excess electricity at lower prices®. On the other
hand, this will help Romania achieve at least 10%
electricity  interconnection  capacity. EU’s
continuous  pressure on the Moldovan
government to reduce political corruption and
efficiently implement its Association Agreement

:; Naftogaz of Ukraine, Gas transmission. Op. Cit.
Ibid.

* European Commission. New gas interconnection
agreement between Bulgaria and Greece. Brussels,
27.06.2016. [On-line]:
https://ec.europa.eu/energy/en/news/new-gas-
interconnection-agreement-between-bulgaria-and-greece
(Visited on: 14.04.2017).

" European Commission.
Romania-Ukraine  sign  gas agreements.  Brussels,
19.07.2016. [On-line]:
https://ec.europa.eu/energy/en/news/bulgaria-romania-and-
romania-ukraine-sign-gas-agreements (Visited on:
14.04.2017).

5! Dusciac D. Energy dimension of the Republic of
Moldova — Romania relations: realities and collaboration
perspectives. In: Romania: Democracy, Development,
Dignity, Ed. GRAFOART. Bucharest, 2015, p. 133 - 138.

Bulgaria-Romania and

commitments in the energy sector will contribute
to a gradual interconnection of the Moldovan
energy system to the EU system (mainly through
an energy interconnection with Romania), and
will reduce the overall energy dependence on the
Russian Federation.

For both Ukraine and Moldova it is
recommended, in the first phase, to build the
asynchronous interconnections with the EU
countries, to be able to diversify their electricity
suppliers in a shorter period and with lower
prices.

Ukraine is also strengthening its gas
interconnections, being able, since 2016, to buy
100% of its natural gas necessities from
European countries, mainly form Slovakia. The
new pipeline which is under construction
between Ukraine and Poland is of great
importance for both countries, therefore Ukraine
will diversify its gas suppliers, while Poland can
benefit from the big Ukrainian gas storage
located close to its border. The agreement
between Romania and Ukraine is a cornerstone
for the functionality of the Trans-Balkan conduit
network and obviously represents important
progress for Ukraine.

Analyzing the regional energy market, it
should be mentioned that there are two distinct
markets, both in electricity and in gas: the
wholesale market and the retail market. If the
rules in the retail market may differ from country
to country, in the limits established by EU
legislation, the main wholesale market rules
should be identical in neighboring countries
Moldova, Ukraine and Romania to develop the
regional market. The integration into the EU
internal energy market is a complex action,
involving the transposition of the EU energy
acquis, institutional performance as well as the
existence of physical energy networks through
which the energy could be sold to the third
countries. Moldova and Ukraine transposed the
most important provisions of the Third Energy
Package into their national legislation. However,
it is implemented at a low level, with markets
being only ‘de jure’ liberalized. This was caused
by: the corruption; the local oligarchs, who have
economic interests in the sector and the strong
ties between the stakeholders; the Russian elites
that are opposing to the market opening and third
party access. The Energy Community and the
Association Agreement are two main tools
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through which the EU can positively influence
the progress of the countries, however, they are
less effective due to negligible incentive offered
for the achievements. Further, both Ukraine and
Moldova should develop secondary legislation
necessary for the functioning of the wholesale
electricity and gas markets. A compatibility
among the rules is needed and here the main role
is with the Energy Community Secretariat and its
technical assistance program EU4Energy. Market
rules should be developed gradually. Concerning
the wholesale markets, development should be
correlated on regional level to establish a
common market. Transparency in all these
activities is very important and the public should
be informed of any major reform step. The new
interconnection infrastructure will allow a direct
competition between East and West providers of
electricity and gas.

It should be underpinned that a well-
functioning regional market between Moldova,
Romania, and Ukraine would lead to the
enhancement of the energy security of supply in
this region and will diminish external potential to
politically and economically influence these
countries. However, this important achievement
could be done only when the internal reforms in
Moldova and Ukraine will be completed, and the
countries will fulfill its commitments regarding
the modernization and fully liberalization of their
energy sectors.
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The article focuses on one the main topics of contemporary international investment law, the investor-state
dispute settlement (ISDS). The ISDS regimes of international arbitration have come under increased scrutiny in
the recent years, mainly due to a number of high profile cases and the reaction of several countries that went as
far as withdrawing from the ISDS altogether. The article identifies ,,regulatory chill”, inconsistency of tribunal
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Articolul se concentreaza pe una din principalele subiecte ale Dreptului international contemporan de
investitii, solutionarea litigiilor intre state si investitor (ISDS). In ultimii ani regimuri de arbitraj international pe
tematica ISDS au venit sub control crescend, in principal din cauza unei serii de cazuri de profil si reactia a mai
multor tari, care s-au retras cu totul din ISDS. Articolul identifica notiunea de ,,reglementare rece”, incoerenta
deciziilor pronuntate de tribunal, si transparentd ca principalele probleme politice ale regimului ISDS, pe baza
porzitiilor exprimate de guverne, organizatii internationale si comunitatea academica. Scopul acestui articol este
de a oferi o analiza critica a acestor trei controverse, si sd schiteze solutii posibile.
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Investor-State Settlement -
Introduction

Investor-State Dispute Settlement (ISDS) is an
instrument of international arbitration that allows
a foreign investor to sue the governments of
countries, which are targets of their investment in
an international court. The legal basis for the
ISDS regimes can be found in international trade
and investment agreements. These agreements
usually contain a so-called ISDS clause that
stipulates the right of foreign investors to sue
governments before either an ad-hoc tribunal or a
permanent ISDS court', in case of treaty breach.
The rationalization of the ISDS regimes of
international arbitration is based on two
hypotheses. First, coming out of the neoliberal
theory of development, is the assumption that the
foreign direct investments (FDIs) are the main
factor in economic development. And second is
the home bias hypothesis, which states that the
national courts will not provide sufficient
protection for foreign investment and will instead
favor the interests of the executive power, which
will discourage investment in the long run.
Putting these two assumptions together leads to a

Dispute

1 Such as the International Court for Settlement of
Investment Disputes (ICSID).

conclusion, that in order to secure the necessary
investment for development, the disputes
between the investors and governments need to
be moved to international tribunals, which will in
turn encourage investment by providing investors
with the required impartiality.

In this article however, | will not be
concentrating on the theory underlying the ISDS
regimes. | would instead like to critically analyze
the main areas of criticism leveled against the
actual functioning of the ISDS regimes. These
include the regulatory chill hypothesis, the
transparency issue and inconsistency in tribunal
decisions. My focus in this paper is on the
political dimension of the ISDS regimes, which
means that these issues will be addressed from
the viewpoint of the main political players, be it
international organizations, states or investors
themselves. In case of each of these issues, | will
provide an overview and analysis of the
discussion on these topics, and provide potential
solutions, when possible.

Regulatory Chill

The main challenge to the current system of
ISDS comes in the form of the so-called
regulatory chill hypothesis. There is naturally a
plethora of definitions of the phenomenon that
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the hypothesis describes, but the core idea is
remarkably consistent, a rare thing in the social
sciences. The best parsimonious definition in my
view was presented by Tietje and Baetens in their
study of the impact of ISDS in TTIP for the
ministry of foreign affairs of Netherlands.

They define regulatory chill as the situation in
which ,,a state actor will fail to enact or enforce
bona fide regulatory measures because of a
perceived or actual threat of investment
arbitration”.  Furthermore, they distinguish
between 1) not drafting particular legislation in
anticipation of arbitration, 2) chilling legislation
upon awareness of arbitration risks, and 3)
chilling legislation after the outcome of a specific

dispute.?
In other words, the ISDS can work as a
deterrent  against government  regulation,

including in the case of legitimate public interest
measure. The most studied cases (Philip Morris
v. Uruguay, Philip Morris. Australia) have to do
with the plain packaging laws for tobacco
products®, The definition provided above
highlights the main problem of the hypothesis.
The problem consists of the fact that while the
hypothesis is intellectually appealing and
politically relevant, there is no reliable
methodology to demonstrate a cause of absence
of a phenomenon, in this case government
regulation. The efforts aimed at proving the
hypothesis are thus limited to detailed case
studies.

I haven't come across any critique of the
internal logic of the hypothesis, which seems
undeniable. The ISDS regimes put a price in form
of a potentially costly arbitration on the
regulation of foreign investment. The only
questions are whether the lawmakers, the
executive and the relevant administrative

2 Whole paragraph from Tietjem, Baetens, The Impact
of Investor-State-Dispute  Settlement (ISDS) in the
Transatlantic Trade and Investment Partnership. Study
prepared for the Minister of Foreign Trade and
Development Cooperation, Ministry of Foreign affairs, The
Netherlands, 2014, p. 68.

% For details, see: Philip Morris v. Uruguay, (Award).
International Court for Settlement of Investment Disputes
(ICSID), ARB/10/7, 8.7.2016 [On-line]:
http://investmentpolicyhub.unctad.org/ISDS/Details/368
(Visited on: 11.09.2017).; Philip Morris v. Australia,
(Award On Jurisdiction And Admissibility), Permanent
Court of Arbitration (PCA), Case No. 2012-12, 17
December 2015. [On-line]:
http://investmentpolicyhub.unctad.org/ISDS/Details/421
(Visited on: 11.09.2017).
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capacities are aware of this price, and whether
they take it into consideration when taking
decisions on regulation. These questions can only
be answered through careful case study research,
although there are examples of government
actions that hint at the acuteness of the problem
of regulation, as evidenced in the processes of
abandoning the ISDS regimes by some, mainly
Latin American countries (Equator, Bolivia,
Venezuela).

Lastly, there is a criticism of the regulatory
chill hypothesis which doesn't go as far as
denying the existence of regulatory chill, but
claims that the importance of effects of the ISDS
regimes on the legislature of sovereign states are
overstated. As an example, we can take a look at
what the European Federation for Investment
Law and Arbitration (EFILA) wrote in defense of
the ISDS regimes. Their contention is that the
hypothesis ,,appears to presuppose that ISDS
impacts on legislative processes™. They then go
on to cite the 2014 research of Cadel and Jensen,
claiming that only about 9% of the cases relate to
legislative acts®®. Their conclusion is that if real,
the regulatory chill phenomenon is a marginal
one. Leaving aside the question of how does one
determine the relevance of impact of the
regulatory chill on legislative acts compared with
executive and administrative ones, the main
problem of the argument is in the presupposition
that regulation does not include executive and
administrative action. In fact, there are countless
executive and administrative measures that can
be viewed as bona fide regulation of foreign
investment in public interest, ranging from
expropriation (under specific conditions) to non-
renewal of a mining permit. To claim that only
legislative action can be effected by the
regulatory chill is patently false and doesn’t need
further discussion. It is true that the effects on the
decision-making process of relevant institutions

* European Federation for Investment Law and
Arbitration (EFILA). A response to the criticism against
ISDS, 17 May 2015.

>Caddel J., Jensen N. Which Host Country Government
Actors are Most Involved in Disputes with Foreign
Investors? Columbia FDI Perspectives: Perspectives on
topical foreign direct investment issues by the Vale
Columbia Center on Sustainable International Investment
No. 120, 2014.

® The 9% claim of Cadel and Jensen is dubious, since
UNCTAD supplies a figure of 25% cases related to
legislative changes in 2014. See UNCTAD, World
Investment Report 2015, p. 152.
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might still be marginal, however, that has yet to
be determined.

Lastly, there is a paradox involved here, when
more awareness about the effects and potential
costs of ISDS arbitrations means at the same time
a more powerful chilling effect of the ISDS
regimes. This, however, should not discourage
further research into the matters of impact of
investment arbitration on the regulation in public
interest. Deep understanding of the causes and
effects of the processes involved is the only way
to come up with an achievable solution to the
problem.

If we come to admit that the regulatory chill is
a real phenomenon, there are no easy solutions.
A partial remedy consists in reforming and
modernizing the existing international investment
agreements to include in their ISDS clauses a
right of the host government to regulate for
legitimate public purposes. Many of the most
recently signed agreements already include such
clauses, or similar paragraphs, referring to
protection of health and safety, labor rights,
environment or sustainable  development.
Examples include such diverse agreements as
CETA, Iran — Slovak Republic BIT or Nigeria —
Singapore BIT’. You will no doubt notice, that
the concept of legitimate ,,public purposes” is a
rather vague one, and open to interpretation.
However, that alone should not prevent the
efforts to include these paragraphs in all new
investment agreements, since the UNCTAD'’s
2017 World Investment Report concludes
convincingly that it is ,,the old treaties that bite’™®
(italics mine).

Inconsistency in  the
Process

Second main objection to the current practice
of ISDS regimes is the problem of inconsistency.
In this paper, we will not be going into specifics
of cases where the inconsistencies can be
observed, we will instead settle for quoting the
main organizations, nation states and academic
work, in order to establish the existence of the
problem. For example, UNCTAD wrote in its
2013 Issue Note: “Those arbitral decisions that
have entered into the public domain have
exposed recurring episodes of inconsistent

Decision-Making

" UNCTAD, World Development Report 2017, 2017, p.
121.

8 UNCTAD, World Investment Report 2017, 2017, p.
125.

findings. These have included divergent legal
interpretations of identical or similar treaty
provisions as well as differences in the
assessment of the merits of cases involving the
same facts™.’

OECD writes in its 2012 Public Consultation:
,During the discussion at FOI Roundtable 15, a
substantial number of State participants felt that
there is a serious problem with regard to
consistency in ISDS”.** One of the leading
academics concerned with ISDS Susan Franck
states: ,,because legal errors cannot be corrected
in ICSID awards, the possibility of inconsistent
awards is an accepted realty at ICSID, and the
correctness of decisions has been sacrificed for
the sake of finality™™ Thus, we have the
international organizations, nation states and
academics agreeing there is a problem with
consistency in decisions of the IDS tribunals.
This will suffice to establish the issue.

There are two main aspects in which the ISDS
regimes can be viewed as inconsistent. 1) First is
the case where tribunals come to differing
decisions in similar cases, initiated under the
same provisions. 2) Second is the case where
tribunals come to differing decisions in cases
initiated under different agreements and clauses,
but involving the same investor rights and
principles.'? In the first case, the problem is on
the level of tribunals and their decision-making.
In the second case, the problem is the diversity in
investment agreements.

When it comes to the first problem of
inconsistency in similar cases under the same
provisions, there is little that can be done to
rectify the problem. It should be said that this
problem arises in most, if not all legal systems.
There is of course a question of whether the

SUNCTAD. Reform Of Investor-State Dispute
Settlement: In Search Of A Roadmap, 1A Issue note,
Updated for the launching of the World Investment Report
(WIR), 2013, p. 3.

" OECD, Investor-State Dispute Settlement: Public
Consultation, 2012, p. 61 [On-line]:
http://Amww.oecd.org/investment/internationalinvestmentagr
eements (Visited on: 11.09.2017).

' Franck, Susan D. The Legitimacy Crisis in Investment
Treaty Arbitration: Privatizing Public International Law
Through Inconsistent Decisions, 73. In: Fordham Law
Review. 2005, p. 1548.

2 For a similar typology, see OECD, Investor-State
Dispute Settlement: Public Consultation, 2012. [On-line]:
http://mww.oecd.org/investment/internationalinvestmentagr
eements (Visited on: 11.09.2017).
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structure of the ISDS regimes does not contribute
to this type of inconsistency. One of the causes of
inconsistency of ISDS decision-making is the
absence of an appellate mechanism, which is
universal. With no appeal available to either side
of the conflict, the occasional wrong decision is
not amenable to rectification. Adopting an
appellate mechanism in the ISDS regimes is the
obvious solution. However, it needs to be noted
that this would further increase the already sky-
high costs of arbitration.

Furthermore, there have been claims that the
decision-making of the tribunals is influenced by
their constitution. Specifically, charges are made
against the ISDS that the legal decisions are made
by a very small group of lawyers who are from
big corporations, developed countries, white,
male, which contributes to a particular view of
the investment arbitration process and its role.
These charges will not be developed here, since
there is very little evidence, other than
correlation, supporting them. Moreover, these
issues do not enter the political arena and as such
find themselves outside the scope of this paper.

When it comes to the second type of
inconsistency, that is the inconsistency across the
ISDS regimes, the causes are rather obvious. The
main one is the fact that the trade and investment
treaties are simply diverse. With over 3000 BITs
in existence at the present time, the differences in
wording and language of these treaties make
a significant difference.

Statistical findings of the UNCTAD study for
the Ministry of Foreign Affairs of Netherlands
show that these differences in the BITs have
impacts on the way the ISDS regimes function.
There have, for example, been 54 claims initiated
under Dutch investment treaties'® before 2013.
That is a highly disproportionate amount given
the economic power of Netherlands. For
illustration only one country had more cases filed
in the same period, that country being the United
States. That means that the so-called ,,Dutch
cases” amount for one fifth of the total number of
ISDS cases before 2013. Rather unsurprisingly,
the study finds that the ultimate owner of the
companies filing suits is foreign in 74 percent of
the cases.™*

13 Some of these claims are initiated under the Energy
charter and are not relevant here.

1 UNCTAD/DIAE, Treaty-based 1SDS cases brought
under Dutch 11As: An Overview, commissioned by the DG

The picture that the study paints is one of the
investors structuring their ownership in such a
way, that they are able to file a awsuit against
countries under bilateral investment treaties of
their choosing. These will naturally be the treaties
with the highest levels of investor protection, and
the vaguest wording of rights of governments to
regulate, such as the Dutch BITs. This
phenomenon is called treaty shopping and
represents a major consequence of inconsistency
brought about by the diversity in BITs.

A partial solution of the problem is to replace
the old BITs with multilateral treaties with
consistent wording and precise language. This
solution is being promoted by the main
international ~ organizations, such as the
UNCTAD, but also by the European Union. The
position of the EU is that the old treaties are
incompatible EU law because of their
overlapping and conflicting nature™. EU has
gone as far as initiating infringement proceedings
against states that are failing to terminate
outdated intra-EU BITs™.

Replacing the old BITs is crucial mostly
because it is the old treaties that ,bite”, as
UNCTAD puts it. ,,All of today’s known ISDS
cases are based on treaties that were concluded
before the year 2010, most of which contain
broad and vague formulations”."” That suggests,
that the replacement of the old treaties will bring
the ISDS proceedings more in line with the
current paradigms, such asthe environmental
protection, food safety etc.

To sum up, the inconsistencies inherent on the
ISDS regimes are recognized on the highest
levels of investment policy-making, be it on the
level of international organizations or the level of
nation states. Moreover, there seems to be
a corresponding effort aimed at addressing the
issue by promoting and implementing the reform
of international investment agreements, which
would mitigate some negative consequences of
the current ISDS regimes in the area of
inconsistency. The creation of an appeals facility

Foreign Economic Relations, Ministry of Foreign Affairs,
the Netherlands, 2013, p. 5.

> UNCTAD, (2017), World Investment Report 2017, p.
144,

18 |.e. the Austria-Czech and Slovak Federal Republic
BIT (1990), the Netherlands—Czech and Slovak Federal
Republic BIT (1991).

" UNCTAD, World Investment Report 2017, 2017, p.
127.
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is also on the cards, but represents a problematic
issue with regard to the costs.

Transparency of the Proceedings

Similarly to the problem of inconsistency, the
issue of transparency is widely recognized in the
arena of international investment policy-making.
UNCTAD cites the transparency among the main
issues of the regimes in all of its major
publications’®. The EU has already introduced
full mandatory transparency of the arbitration
process within the CETA, and is expected to push
for the same in the case of TTIP*. Some progress
has also been made on the level of the investment
courts, especially the ICSID. In 2008, the ICSID
Arbitration Rules have been amended to improve
transparency of the proceedings among other
things.

These amendments however, are limited in
effectiveness, since while it is true that the awards
are in some cases partially published through
excerpts from the ICSID, and in other cases it is
usually possible to obtain the awards, since the
awards are not subject to confidentiality. This
however doesn't solve the problem of
discontinued proceedings, which are usually
settled out of court by the investors and the states.
These cases, which are plentiful, are then
potentially subject to full confidentiality®. It is
worth pointing out at this point that as it is always
the investor who is the claimant, the settlements
usually amount to concession of defeat on the
part of the government. Furthermore, since the
claims can be as high as 16.5 billion dollars
(Cosigo Resources and others v. Colombia®),
even the settlement might consist of a significant
compensation, which the government might want
to make confidential to avoid potential public
outcry. It is damning in this regard that when
UNCTAD publishes the yearly World

'8 For an example, see UNCTAD 2013. Op. cit., p. 3.

19 EU Concept Paper, Investment in TTIP and beyond —
the path for reform, 2015 [On-line]:
http://trade.ec.europa.eu/doclib/docs/2015/may/tradoc 1534
08.PDF (Visited on: 11.09.2017).

%0 Wong, J. Yackee, J. The 2006 Procedural and
Transparency-related Amendments to the ICSID Avrbitration
Rules in Yearbook on International Investment Law &
Policy 2009-2010. New York: Oxford University Press,
20191, p. 259-260.

See: [On-line]:
http://investmentpolicyhub.unctad.org/ISDS/Details/726
(Visited on: 11.09.2017).

Investment Report, they always talk about the
number of known cases? (italics mine).

The transparency is crucial for two reasons.
The first one is to assure public and political
oversight of the process of the ISDS cases. The
nature of the ISDS cases is such that there are
cases where the interest of both parties is secrecy,
which might be directly in opposition with the
interests of general public. Transparency also
gives the general public an opportunity to voice
their opinion on the proceedings that enter the
public arena (admittedly a small number). The
second reason why it is important to ensure
transparency within the IDSS regimes is the need
of the researchers for complete data on all the
cases. The studies done from a diluted sample of
the cases that do have public records is
necessarily going to provide incomplete
conclusions. This problem is aggravated by the
fact that the cases settled confidentially are for
that reason the cases of potential political impact.

We can conclude in this part, that the reform
of the 11As is moving in the right direction when
it comes to the issue of transparency, the model
being the CETA agreement. Further progress is
needed on the level of the permanent arbitration
courts.

Conclusion

The outcome of the critical analysis of the
main political controversies surrounding the
ISDS regimes of arbitration is that the main areas
of criticism against the ISDS regimes are of
legitimate concern and need addressing, although
there is a caveat to the issue of regulatory chill,
which is not established beyond doubt.
Furthermore, we can conclude that these realities
are being recognized and acted upon by the main
actors and agencies. The main effort in this
direction is the IIA reform promoted by
UNCTAD and adopted by many states. It mainly
consists of modernizing the 11As to meet the
standards set by the debate on the ISDS. The
main progress being made is in the area of
transparency, where the CETA represents the
golden standard that will hopefully become a
norm. When it comes to inconsistencies in the
decision-making, the priority is to replace the old
treaties to limit the treaty shopping phenomenon.
The most modest progress is being made in the
area of the regulatory chill. This stems most

2 UNCTAD, World Investment Report 2017, 2017, p.
125.
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likely from the fact that the phenomenon is
inherent to the system and we might be limited to
efforts at mitigating its effects.
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Bmecre ¢ Havaom  snoxu  Bemmkux
reorpa)MuecKix OTKPHITHA U (popMUpOBaHHEM
KOJIOHMAJIBHOM CHCTEMBI POJIb BOEHHO-MOPCKOIO
¢rmoTa B TOMUTHKE BEAYIIMX EBPOMEHCKUX
roCy1apcTB HEYKJIOHHO BO3pacTaa.
KononunaneHeie nmrepuu, monooubie Mcnanum,
[Topryramuu, a Takke AHnmM U PpaHuuw,
UMENN OrPOMHBIE (JIOTHIINH, KOTOpbIE ObUTH HE
TOJIBKO 3aJI0TOM KOMMYHMKALIUM METPOIOIHN €
ux nepudepusMH, HO U HaJAEKHOW rapaHTHen
KOHTPOJII M YACP)KaHWs JTUX TEPPUTOPUNA B
cocrae mMmnepur. B teuennn XIX B. ponb
BOEHHOTo (JI0Ta BO3pOCia emie OoJblle, 4To
ObUTO 00YCIIOBIIEHO (hopmHpoBaHTEM
I7100aJIbHOTO TOPTrOBOIO pBIHKA u,
BIIOCJIEJICTBUH, YKECTOYEHUEM SKOHOMHMUYECKON
KOHKYPEHIIMA MEXIy BEIMKUMU JIepKaBaMHy,
pacIMpeHUeM KOJIOHMAIBHBIX  BJIQJICHUM, a
TaKK€ KOJIOHUAJIBHBIM CONEPHUYECTBOM MEKIY
MOT'YIIIECTBEHHBIMU  umMniepussMu  EBporsl. K
TOMY e, B 00pbOYy 32 KOJIOHMM Hayajy BCTYNATh
rOCyJapCcTBa, KOTOpPBIE B NPEABUIYIIME BEKa
HaXOJWJIUCh B CTOPOHE OT DTOr0 IpOLECCa,
Bpozie SmoHuM, WM npeOblBaIM B COCTOSHUU
TEPPUTOPUATIBHOU pazapoOIeHHOCTH
(l'epmanus, Utamms). B menom, xonery XIX —
Hadyal0 XX B. CTaJl IEPUOAOM HACTOSALLEH
KOpaOJIECTPOUTENBHON  JIMXOPAIKH, JIHJIEPOM
KOTOpO# ocTaBajiach BemikoOpuranus.

JBe MHPOBBIE BOIMHEI KapIMHAIBHO
WU3MEHWIM PACCTAHOBKY CWJI B MHpPE, OCTaBUB
NPEKHUX JMIEPOB Ha 3a7BOpKax
MEXKIyHapOJHOH apeHbl. Kak uTor 3Toro B Hamm
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qan - yxke CIHIA  sBisiroTess  Jmaupyromien
MOpPCKOM  JIep’KaBOi,  pacrmojaras  CaMmbIM
MOTYILIECTBEHHBIM ~ (prioToM B Mupe. Tak,
COITIaCHO JTAHHBIM, OITyOJIMKOBAaHHBIM
nuccienonarenem Haamaem Jukuaom B 2014 .,
OOIMII  TOHH&X  aMEPUKAHCKOIO  BOEHHO-
Mopckoro ¢uora (BM®) cocrapmsin 6ombie 3
MJIH. T, YTO PaBHO CyMMe TOHHaxa (uioToB PD,
Kuras, Anonun, Anrmuu, ®paniyu, Uaoum, a
taoke FOxHOM Kopenl. JlaHHBIE BHEUATIIAIOT.
Opmnako, ecmu Mbl 0O0OpaTUM CBOM B30p B
npomwioe, ckaxkeM B XIX B., KapTHHA, KOTOPYIO
TaM MOYKHO YBUJETb, HE TOJBKO YAMBUT, HO
JlaKe CIIerka MIoKUpyer, oo TormamHuii BM®
CIIA He mpeacTaBisl CcoOOK KaKoW-THOO
CEphE3HOM CWIM M BBIIVIACT  JOBOJIBHO
mnavyeBHo. Jlonroe Bpemsi CHIA, ocraBasich Ha
nepudepurl  MEXKIYHAPOJAHOW TOMUTUKUA U
OyIydd TOTPY>KEHHBIMH B CBOM <«IOMAIIIHUE
3a00TBI», HE MPOSIBILLIIA 3aMETHOTO MHTEpeca K
MPUOOPETEHUIO COOCTBEHHBIX KOJIOHUH.
COOTBETCTBEHHO ¥ BOIIPOC  CTPOUTEIIHCTBA
CHJIBHOTO BOEHHO-MOPCKOTO (pJI0Ta HE CTOSIT Ha
MOBeCTKe 1HS. Bo3HHWKaeT BOIPOC, KakuM
00pa3oM aMepUKaHIIbl CMOTIIM, B OTHOCHTEIILHO
KOpPOTKHE CpPOKH, W3MEHWTh pacKiaa B
CTPOHTEIILCTBE BOEHHO-MOPCKOTO (PI0Ta B CBOIO
nons3y?  IlbITagce pare OTBET Ha JAHHBIN

! Deakin D.R. Let’s Sea The 10 Biggest Navies In The
World. [On-line]: http://Aww.therichest.com/rich-list/rich-
countries/lets-sea-the-10-biggest-navies-in-the-world/ (Iara
nocerenust: 06.10.2017).
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BOIIPOC, aBTOP CTABUT CBOEH 1IENBIO NIPOCIIEIUTh
MPOIIECC CTAHOBJICHUSI aMepuKaHckoro BMO®, a
TaKK€ OLEHUTb €r0 poJib B OCYIIECTBIECHUU
BHemHer otk CIIIA Ha pybexe XIX-XX
BB.

[lo oxonuanuto ['pakmaHckol BOMHBI B
CIOA wacrymwn mnepuon PekoHcTpykimy,
COMNPOBOYK/IABIINICS HOJUTUYECKUMU u
HKOHOMHYECKUMH  TIpeoOpasoBaHusvu.  Jliis
BOEGHHO-MOPCKOro  (pjioTa  Havazmach  3I10Xa,
KOTOPYIO aMEpUKaHCKHe UCCIIEA0BATENN
Ha3bIBAIOT «TeMHbIe roab» (dark ages),
npoyBiIascs ¢ 1865 mo 1898 .2 B TeucHun
0003HAYEHHOI'O nepuoia BM® CIIA
MPAKTUYCCKH ObUT YHUYTOXKEH, O 9YeM MOTYT
CBHJICTENILCTBOBATh  CIEAYIOLIME [aHHblE. B
1866 r., TO ecTh yepe3 roj Mocje 3aBepLICHUs
['paxkmaHckoi BOMHBI, OOLIMI TOHHAX (hrIoTa
CIOA cocraBisn 510 Thic. T. OpmHako, yxe B
1883 r. on He mpeBblman u 60 ThHIC. .
BosHukaer ectecTBEHHbIM BOIPOC, KaK 3a TaKoe
KOPOTKOE BpeMsi aMEPUKAHCKOE MPaBUTEIBCTBO
YMYJPWIOCh CBECTH Ha HET BCIO Mol (iora? U
camoe TnaBHoe — i 4ero? B Teuenum 3Toro
nepuosia IIPABUTEIBCTBO CILIA
LIEJICHANPABIEHHO ~ COKpAIlAJI0  YMCJIEHHOCTh
¢drota myTeM CHUCHIBaHHUS CTapbIX KopaOuei
b0 pacrpopaBasl MX JAPYTUM TOCYJapCTBaM.
Hekotopas wacte ¢umora mompocTy Oblia
OCTaBleHa B TIoprax 0e3  HaIeXallero
JIOCMOTpA, BCJIEJICTBUE YEro MpHUILIa B MOIHYIO
HeJICeCTIOCOOHOCTD C TCYCHHEM BPEMEHH .

BugHelli  aMepUKaHCKHAN  HCCIIEAOBATEIb
BM® Enmep Ilotrep 00bsAcHWI MMOJOOHBIE
JencTBust TeM, uto npasutenbeTBo CLIA mpocto
HOTEpsUI0 MHTEpeC K (UIOTY Kak TaKOBOMY,

cokycupoBaB CBO€ BHUMAaHMS Ha TaKUX
npoOsiemMax, Kak PeKOHCTpyKuus, pa3BUTHE
HallMOHAIBHOU MIPOMBILIUIEHHOCTH,

CTPOUTENILCTBE HKEJIE3HBIX JIOPOT U OCBOCHHE
tepputopuid Jlukoro 3anana. K tomy xe, CIIA
B TIOCJICBOCHHBIN TEPHOJT HAXOIMIIUCh B MUPE C
MPOYUMH TOCYAAapCTBaMM, & MOCKOJBbKY PSAOM
He OBUI0O  MOTYIIECTBEHHBIX,  BPaXICOHO

2 Howarth S. To Shining Sea: A History of the United
States Navy, 1775-1998. University of Oklahoma Press,
1999, p. 216.

¥ Tonnage of the United States Navy 1776-1921. Box
674. Folder 1. Statistical statements as to number of men,
number of vessels, tonnage and cost of U.S. Navy at various
periods. National Archives Building, Washington DC, p. 2-
3.

* Howarth S. Op. cit., p. 219.

HACTPOEHHBIX MOPCKHUX COIEPHUKOB,
HaJIOOHOCTh B COJNIEpaHWU OrpoMHOro BM®D
OTITAJ1a/1a ABTOMATHYECKH .

Cpemu (axTopoB, KOTOpBIE CIIOCOOCTBOBAIIU
ATOMY HETaTUBHOMY TIPOLIECCY, YYyTh JIA HE
BOKHEUIIINM SIBISUICS Teorpauyeckuii, TO ecTh
TeppuropuaibHoe  pacnonokenue — CIIIA.
bynyun orneneHHbIMH OecKpallHUMHU OKeaHAMHU
OT BCEro OCTAJIbHOI'O MHUPA, U B YAaCTHOCTH, OT
MoHapxuii Craporo CBera, KOTOpPbIE MOIJIH

MIPEICTABIISATh CEPHEZHYIO OITACHOCTb,
aMEpUKaHIIbl YyBCTBOBaJIM ceOs B MOJHON
0€30MMacHOCTH.

Crenyer OTMETHTH, 4TO MIOMUMO
KoJM4yecTBeHHOro um3MeHeHuss BMO®  CIIA
MPOUCXOAUIO M KauyeCTBEHHOE, U TOXE B
XYIIIYIO CTOPOHY. [IpekpaTuiioch

CTPOUTENBCTBO MAPOBBIX JKEJIE3HbIX KOpabieH, a
YK€ MMEIOIMECs TEPECTA HCIOJIb30BaThCs
KaK Ype3BbIYaiiHO 3aTpaTHbIC B IUIAHE TOILIMBA
(yris1) wm comepkanusi.  Takum  0Opazom,
OCHOBHAsl CTaBKa ObUIa ClieJlaHa Ha MapycHbIE
Kopabmu. OTHOBPEMEHHO C 3TUM COKpaIaiIca U
JuHbIH cocras MB® CIIA®,

EctecTBeHHO, Takoe TMOJOKEHUE Bewlei,
yuuThIBasi reonosmrrdeckoe nonoxenue CLIA
MEX [JBYX OKEAaHOB, BBIVIZENO JIOBOJIHO
CTpaHHBIM, a IIOTOM HE MOIJIO OCTaBaThCs
JonarocpouHsiM. Yike B Hadane 80-x rr. XIX B.
HaMETWJINCh NepBbIe TIOJIO’KUTENbHBIE
m3Menenus. B 1883 r. Konrpecc CIIIA Bbigenmn
cpernctBa Uil CTPOUTENBbCTBA TPEX HOBBIX
KpercepoB «AtnaHTa», «bocTon» n «Unkaroy’,
a 1890 r. Kourpecc man cornacue yxe Ha
CTPOUTENILCTBO TPEX JIMHEHHBIX Kopa6nel718. B
1884 r. Ob1 Takxke OcHOBaH BoeHHO-MOpcKoOit
xomwtemk (Naval War College) B Hsromopre,
mrar  Pox-Alinenn, B KOTOpOM — TOTOBWIIU
MOPCKUX O(HIIEPOB.

[Ipobnema crtpoutenscTBa (prota  crama
HACTOJIBKO  aKTyalbHOM B aMEPUKAHCKOM
o0IlIecTBe, YTO HA HEMl Hayalu CIEKYIHpOBaTh
naxe Bo BpeMs BbIOOpoB. Tak, HaunHas ¢ 1884
r., OJHAM U3 TYHKTOB MpeIBbIOOPHOI
miarpopmbl  PecriyOnukanckoil maptum  ObuT

> Potter E.B. The Naval Academy: Illustrated history of
the United States Navy. New York: Crowell, 1971, p. 113.

® Howarth S. Op. cit., p. 218.

” Potter E.B. Op. cit,, p. 117.

8 Seager R. Ten Years Before Mahan: The Unofficial
Case for the New Navy, 1880-1890. In: The Mississippi
Valley Historical Review. 1953, Vol. 40. Ne. 3, p. 504.
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BOIIPOC BOCCTAHOBJIEHHSI KaK TOPrOBOTO, TaK U
BoeHHO-Mopckoro ¢moros.” Tlprmdem Tesnc 06
yBenmuueHnd (rota cran Kak-Obl OJHWUM U3
OCHOBHBIX B  MPEIBBIOOPHBIX  POTrpamMMax
pecryOIMKaHIIEB. Hewmnoro MO3XKe u
JleMokparuueckas mapTHst B3sjla Ha BOOPY)KEHHE
uaer pacumpenus amepukanckoro BM®. Tak,
B e€ npenBpiOopHOi iargopme 1892 1. MOXKHO
OOHapyXUTh ciedyromee 3aspieHue: <« Mbl
BBICTYIIaeM 3a MOJIEp>KaHHE BOSHHO-MOPCKOTO
¢roTa, TOCTaTOYHO CHWIIBHOTO ISl BCeX Lesei
HALMOHAJILHOW OOOPOHBI, M I HAJIEKAIIEro
HO/IEPKaHMsT YeCTH M JIOCTOMHCTBA CTpPaHBI 32
py6€}KOM»10.

IIpryrHa Takoro moBOpOTa 3aKJIOYACTCS B
TOM, YTO aMEPHKAHCKHE TMOJUTUKUA MOCTUIIN
AJIEMEHTAPHYIO UCTHHY — 0€3 MOTYIIIECTBEHHOTO
¢nora CHIA He cMoryr oTcTauBaThb CBOU
UHTEpEChl HE TOJIBKO 3a IMPEAENaMH CBOMX
TpaHuIl, HO JaXe U BO3Jie COOCTBEHHOIO TOpOra.
EBporielickue rocynapctsa He BOCIPHUHAMAIIN
CIIA B kayecTBe BEIUKOW NEP)KaBbl, TO €CTh
paBHOl cebe mo panry. BcnenctBue srtoro
nepxkaBel  Craporo CBera He — cuMTanu
HEOOXOAMMBIM CUHMTAThCS C WHTEpECaMy HJIH
TpeOOBaHUSAMH 3TOM, MAIONPUMETHOH B TO
BpeMsl, 320KeaHCKOU pecryOimku. Tak Bemymme
rocyaapcTBa EBpoITbl HECKOJIBKO pa3 HapylIaiu
«IOKTpUHY MOHpO», COIJIACHO KOTOpPOH BeCh
Hoeeiii  Cer (axtuuecku OblT  0OBSIBIICH
chepori  BmusHMa ~ CIIA.  AmepukaHckoe
NPaBUTENILCTBO, B CBOIO O4Yepe/b, HE HMEIO
KaKHMX-JIMOO CEphE3HBIX pBHIYAroB BIHMSHHS Ha
HapylmuTenaed, a T[oceMy MOIJI0  JIMIIb
HANpaBJIsATh JUIUIOMATHYECKHE HOTBI TIPOTECTa,

Hajescb TakMM OOpa3oM OTCTOSTb  CBOU
WHTEPECH.
CBoeobOpazHoe IICUXOJIOTHYECKOE

BO3/ICIICTBHE Ha pEIIEeHHE BOIpoca O OymyleM
coctossHuM BM® oka3an BOEHHBI KOHQIMKT
Mexny Ywmm, [lepy n bonmBreit. Bo Bpems Tak
Ha3bIBAEMOM BTOPOM THUXOOKECAHCKOM BOWHBI,
mmsmieiica ¢ 1879 mo 1882 r., CIIIA, neITasch
BBICTYIIUTh IIOCPEAHUKOM MEXy BOIOHOILMMHU
CTOPOHAMH,  HAaNpaBWIM  BOECHHO-MOPCKYIO
Mucculo B Bamenapanco. B cBoro ouepens,
YWJIMICKOE KOMaHJIOBAHUE, OLICHUB COCTOSIHHE

° Republican Party Platform of 1884. [On-line]:
http://mww.presidency.ucsb.edu/ws/index.php?pid=29626
(Hara nocewenust: 06.10.2017).

9 Democratic Party Platform of 1892. [On-line]:
http://mww.presidency.ucsb.edu/ws/index.php?pid=29585

npuoObIBIIMX Kopadseit CILIA, npurposuio, 4to
OTIPaBUT BECh AMEPUKAHCKUN (IOT Ha JHO
okeana. [lomoOnast yrpo3a ObUIa BOCHIPHHATA
Cpely BOEHHBIX W IPAaBUTEIILCTBEHHBIX KPYroB
CIIIA c Bo3MmymieHHEM, HO 0€3 Kakux-JIMOO
MPaKTUIECKUX JEeUCTBU. B To Bpems ot
Ynm ObUT T0BOJIBHO MOIIHBIM U TPEBOCXOIMUIT
amepukaHckuii, a noromy CHIA He umenu yem
orBeruth

Koneuno ke, panexko He MOCIETHIOI POJb
CBIrpaJl ¥ SKOHOMUYECKUI (paKTop, a MIMEHHO —
CTPEMUTEITLHBIN poct aMEpPUKAHCKOMN
SKOHOMMKU M OCTpas HyXJa B HOBBIX pBIHKax
cObITa aMepUKaHCKUX TOBapoB. Pemenue 3Toit
npoOJieMbl TPEOOBAIO yXKE HE TOJIBKO HATHYHUS
BOEHHOTO, HO U TOproBoro ¢uota. B cuity atoro
CTOPOHHMKM aKTUBHOM M IOCIEI0BaTENbHON
BHEIIHEH  MOJMTHKM  HAayajld  CBS3bIBATh
CTPOMTENILCTBO  BOEHHO-MOPCKOro  (jora ¢
TOPrOBOM SKCIIAHCHEH . IIpesunent Y. Mak-
Kunmm B cBoeil nHayryparmonHoit peun 1897 r.
JOBOJIbHO YETKO OOBSCHWI 3Ty CBf3b: «Mbl
JIOJDKHBI  00ecHeuuTh €My (BOEHHO-MOPCKOMY
oty — aBTOpP) Kak MOIIHOE JOMOJHEHUE
TOProBelii (10T, KOTOpbIM ObLT OBl BIIOJHE
CIOCOOHBIM TIOJTHOCTBIO o0ecrneynTh
TPAaHCIIOPTUPOBKY ~ HAIMX  TOBapoOB K
MHOCTPaHHBIM rocyznapcrsam. Pemenne 3toro
BOMpoca TPEOYIOT Kak TMOTPEOHOCTH HAIIEro
Ou3Heca, Tak U MaTPUOTUYECKOE PBEHUE Hallel
BEJIUKOU HaIII/II/I>>13.

Xors B Teduenne 80-x u 10 cepenusbl 90-X IT.
XIX Beka ¢uor CHIA 3HaYUTENBHO YBETUUMICS
10 CPABHEHUIO € MPEABLIYIIMMHI I'OIaMH, ITOTO,
BCE K€, ObUIO HENOCTATOYHO JUIS TOTO, YTOOBI
NpPETeHI0BaTh Ha KaKoe-HUOYIb 3HAYUTENILHOE
nojnoxxenue B wMupe. Ha 1895 1. CIHIA
pacrojaraii  BCEro JMIIb 55 KopaOmsimu
pasoro Tima™’,

Haubonee  3HauuTenbHBIA  BKIAX B
craHosneHrne HoBoro amepukanckoro BMO®
ClleNlalIi  JIB€ W3BECTHBIE JIMYHOCTH, XOPOLIO
3HaKOMBbIE JIpYr ¢ Apyrom. Peub maer o KOHTp-
anvupanie Ansdpene Taitepe MbdxsHe U 26-M

! Howarth S. Op. cit., p. 223.

12 Seager R. Op. cit., p. 501.

3 Mak-Kinni B. ImaBrypartiitaa mpomosa, 4 Gepesmst
1897 p. B: Inasrypauiiini npomosu IIpesupentiz CIIA;
niep. ¢ auri1. B.K. ['op6ateka. Xapkis: oo, 2009, c. 179.

4 U.S. Navy Ship Force Levels, 1892-1897. [On-line]:
https://mww.history.navy.mil/research/histories/ship-

(Hata nocewenust: 06.10.2017).
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histories/us-ship-force-levels.html#1898 (/lata mocerueHust:
06.10.2017).
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npesugente CHIA Teonope Pyssenste. B TO
BpeMsi, KaK TEPBbIA, UMEsI BOCHHBIN OMBIT, ObLT
TEOPETUKOM, BTOPOM CTal MPAKTUKOM, IIbITAsICh
peanu3oBath uaeu MaxsHa.

B ucropun CIIA 6bUt0 MHOTO aJMHUPAJIOB,
MPOSBUBILIUX ce0s1 C pa3HOil cropoHbl. OHaKo,
[0 MHEHHUIO aBTOpa, JIMYHOCTH A. MbdX3Ha,
BO3MOYKHO, OJTHA W3 BBIJAIOUIMXCS B HCTOPUU
amepukaHckoro ¢mnota. Ecim Takue Mopckue
opurieprr, kak amvupan J[. Iloprep wmm
kommozop Jhx. [IptoM MmpocrnaBWIMCh CBOMMH
MOpCKMMHU To0emamMu, To A. MbdXdH o0pen
U3BECTHOCTb  Onarojaps  CBOEMYy  TpyaAy
«BnusHre MOpcKoM cuiibl Ha uctopuro 1660-
1783», kotopsiii yBugen ceT B 1890 T.

Kanuran A. MaxsH (3BaHHE KOHTP-aJMUpajia
OH mnomydw1 Toinbko B 1906 T1.), Oymnyum
npernojaBareieM BoeHHO-MOPCKOro KOJUIemxKa,
OOHAPYIKIIT OTCYTCTBHE HaJJTISKAIIIX
y4eOHMKOB TI0 MOPCKOMY JeJo, a TO, YTO
UMENOCh, 0 €ro0 MHEHHIO, ObLIO JIOBOJILHO
(dparMeHTapHBIM U HECHCTEMAaTU3MPOBAHHBIM.
[IITasgcy ncnpaBuTh 3Ty OMMOKY, MAX3H perin
COOCTBEHHOPYYHO HANMCaTh CTOSIIMN y4eOHUK,
U CIeqyeT 3aMEeTUTh — OH BechMa Ipeycnen B
sroM gene. Ero kHura craja HacToJbKO
NOMYJSIpHOM, 4To B ofHMX Toibko CIIA u
BenukoObpuranun 1o 1935 r. ona Obuia
nepemsga€a 32 pa3a15. Hemnoro mo3zxe
npe3ugeHT Teonop PysBensT gaxe 3akaszan 1o
OJHOMY DOK3EMIULIDY KHMIM Ha  KaXIbIid
AMEpHKAaHCKMIT  KOpabmb'C.  3HAuMTEIBHOE
BIMSHAE OHAa uMena Ha ['epmanuro, Kortopas
TaKKe€ Hayaia CTPOUTENBCTBO COOCTBEHHOTO
BM®. Hemenxuii kaizep Bumbrensm I, speii
HOCJIe/IOBATENb UIEH aMEPUKAaHCKOTO aaMUpaa,
OTO3BaJICS CIEAYIOIMM 00pa3oM O €ro KHHTe:
«fl He uMTaro, HO MOXUPAI0 KHUTY KaluTaHa
Mbx3Ha 1 IBITalOCh BBIYYUTh €€ Hau3yCThb. JTO
MEPBOKJIACCHBIM M KJIACCUYECKUHA BO  BCEX

OTHOIICHUAX prI[>>17 .

15 HementoeB WN.II. Uneitnas OGopsba B CIHA 10

BompocaMm OdKcmaHcuu Ha pybexe XIX-XX BB, M.:
MznarensctBO MOCKOBCKOTO YHUBEpCUTeTa, 1973, ¢. 119.

' Tingann JixB., ait JLE. Ictopis Amepuxu (6-Te
BUIaHHA ); miep. 3 aHrI. [Ipurymna JI., Cramkis I'., Hlyp O.
JIeBiB: Jlitormue, 2010, ¢. 521.

YMaurer J.H. The Influence of Thinkers and Ideas on
History: The Case of Alfred Thayer Mahan. [On-line]:
https://www.fpri.org/article/2016/08/influence-thinkers-
ideas-history-case-alfred-thayer-mahan/ ([lata mocemeHust:
06.10.2017).

Kak TOYHO OTMETHJI aMepUKaHCKUI MCTOPUK
Credern XoBapT, BMECTO MoIeNled s
HETMOCPEICTBEHHOTO  MOoApaXkaHusi, A. MbdXdH
(hakTHYeCKH Jal B CBOEH KHUTE YCTAHOBKY TOTO,
KaK CICAyeT MBICHUTE . IIpHYeM MBICIHTD
17100aIbHO, B IUIAHE CTPATeruy, YToO U OLCHWIIN
COBPEMEHHHKHU. YUWTHIBas BIMSHHE, KOTOPOE
HECKOJIBKO NO3Ke OKasaiu ujuen A. MaxsHa Ha
no3uumio npasutenberBa CIIA, kak B obmactu
KOpabJecTpoeHHss, Tak U B (HOPMHPOBAHUU
BHEIIHEH TIOJMMTHKE, HEOOXOJUMO HECKOJIBKO
CIIOB CKa3aTh PO €ro MJeH, a Takxke MOJPOOHO
paccMOTpeTb HX BIMSHUAE Ha JaJIbHEHIIEe
pacIMpeHne aMepUKaHCKoro (iora.

A. Mbx3H crajm OCHOBaTelneM KOHLEHLUU
«MOPCKOH CHJIbD», TJIaBHBIE MOCTYJIAThl KOTOPOH
ObUTM  W3JIOKEHBI B TIEPBOM  paszese
BBIIICYIIOMSHYTOM  KHUTM  —  «OJIEMEHTBI
MOpCKOH cuiibl». KoHTp-agmupan, B IpOTUBOBEC
MHOTMM aMEepHKaHCKUM HOJIUTUKAM-
CTOPOHHHKAaM  H3OJIIMOHUCTCKOTO  Kypca
BHEIIHEH MOJUTUKY, YKa3blBall, YTO MOpe He
SBJISICTCS  3AIUTHBIM  OapbepoM, a CKopee
OIPOMHBIM ~IyTeM, JUOO paBHHHOM, uepe3
KOTOPYIO MOKHO HITH 10 BCEM HATPABIICHHM .
N3 »srtoro cnemyer, uro CIHA ne woryr
HoJIaraThesl TOJILKO Ha €CTECTBEHHbIE Oapbephl B
BOITPOCE COOCTBEHHOM O€30MacCHOCTH.

MBb5X3H OTBOIMII OCHOBHYIO POJb BO BpeMms

BOCHHBIX KOH(UIMKTOB HMEHHO MOPCKOMY
MPOTUBOCTOSAHUIO. KOHTpOIIb MOpCKUX TyTeH, a
TaKke KOMMYHHUKAIMA — TJIaBHBIA (pakTop

noOesbl Hajl BparoM. B kauecTBe aprymeHTa oH
yKkasblBal Ha xoJ IIyHHWYecKkuX BOMH, a Takxke
anrno-Qpanirysckoe conepurdectBo XVII-XVIII
BB. Tak, OH yTBep:KIaJl, 4TO MEPEBEC PUMCKOTO
¢mora Han Qaorom Kapdarena mno3Bosmn
HEUTpaIM30BaTh BCe AOCTIDKEeHUs [ anHnOana, u,
B KOHEYHOM CUETe, OJIepKaTh HAJl HIM BEpX-..

B cmywae ke ¢ AuHrmed, WMEHHO
npeoOuaanue e€ (paora Ha MOPSX MO3BOJIUIIO
croMuth Momlp DpaHIi B Yepene BOSHHBIX
KOH(IMKTOB. B KOHEYHOM wuTOre moCIenHss
TIOTepsUIa TTOYTH BCE CBOM 3aMOPCKHE BIIAICHUS
u  (rnor, mno3BoNMB AHNIMM  6e3pa3eNbHO
TOCTIO/ICTBOBATh Ha MOPSIX.

'8 Howarth S. Op. cit., p. 236.

9 Moxou A.T. Brusirve MOPCKOM CHJIBI Ha UCTOPUIO
1660-1783; nep. ¢ anrn. H. Azdenesa. CII6.: Tunorpadus
Mopckoro Munucrepersa, 1895, c. 29.

20 Tam ke, c. 17-18.
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W3 Bcero 9TOro JIOTMUECKU  ClIEyeT
JAIBHEUIINNA, W, TPAKTUYECKH, LEHTPATbHBIA
TE3UC Teopur MdX3Ha, BRIpKEHHBIN B (hopMyIie
N + MM + NB = SP. To ectb BoeHHbIi (10T +
TOProBbI (PJIOT + BOEHHO-MOpPCKHE Oa3bl =
MOpPCKO€ MOFyH.[GCTBOZl. Ilo ero MHeHu,
MMEHHO MOTYILIECTBEHHBIII BOEGHHO-MOPCKOM
(IIOT ABISIICS 3a7I0TOM HE TOJIBKO FOCIIOZCTBA Ha
MOpe, HO U  TPHU3HAKOM  MOTYIIECTBA
rocyapcrea. A TMOTOMY MYyJIpbI IPaBUTENb
JIOJDKEH 3a00THTHCA O TOM, YTOOBI BOCHHBIN
GJIOT TMOCTOSHHO HAaXOAWICS B HaJUICKAILEM
cocrosiHu. Kpome 31oro, MaxsH yka3bIBaj, YTO
HajiexxkHOM  omopoit BM® ecth  pasButas
KOMMEPIIHS X TOPrOBBIif (ot

[ToMmruMO BOEHHOTO M TOProBoro (pIoTOB
TOCIIOJICTBO HAa MOpe TOoro, JMOO JApyroro
rOCyZIapCTBa 3aBUCUT OT HAIMYUS OIMOPHBIX
IIYHKTOB B BU/IE KOJIOHHH, IOPTOB, 3aIIPaBOYHBIX
CTaHLIMIl MJIM BOEHHO-MOpCKUX 0a3. MiMeHHO B
TAKAX MeCTax KoOpaOiu MOTyT TIOMOJHUTH
3aIachl TOIUIHBA M PA3HOrO gona TMIPUIIACOB,
YKPBITHCS OT OITACHOCTEH U T. II.

OTH TpU KOMIOHEHTa MAX3H OTHEC K TaKHM,
KOTOpBIE 3aBHCST OT YEJIOBEKa W, B IMPHUHIIMIIE,
MOTyT ObITh peanu3oBaHbl. Ho momMumo HHUX OH
BBIJICITIJT €I HECKOJIBKO, YK€ HE 3aBUCSIINX OT
TOr0 WIM HHOro rocynapcrBa. Cpemaum HHX:
reorpauyeckoe MOJIOKEHHE (OCTYI K MOPIO),
¢uznueckoe cTpoeHne (OCOOEHHOCTH CTPOEHHUS
nooepexbs), pa3Mepsl TEPPUTOPHH,
YUCIIEHHOCTh HaceNleHusl (NMPOLIEHT HaceseHus,
KOTOpPBIA 3aJICIICTBOBAH B MOPCKOM J€le M
MOXKET OBITh HCIMOJb30BaHHBIA JJIsI MOPCKON
CITY>KOBI), HAITMOHAJTLHBIN XapakTep (CKIIOHHOCTh
K KOMMEpUECKON JEATEeNbHOCTH) U XapakTep
NpaBUTEIbCTBA (TOAIEpKKa (JIoTa U MOPCKOM
cdepbl JESTEIBHOCTH) .

B macrosmeli cratbe MBI HE CTaBHM CBOEH
LEbI0 MOAPOOHO pa3duparh KaKABIA U3 ITHUX
¢akTopoB. C HUMH MOKHO O3HAKOMHUTHCSI B YKe
yKazaHHOI pabote A. MaxsHa. ['opa3o BaxHee

JUIE  HAC ©CThb Pa3MBIIUICHUS  aaMupaia
kacarenpHo CIIA.
MbxoH  yTBep)KIaJl, dYTO  aMEPHKAHIIBI

007ajal0T  OMAroNpUSATHBIMU  YCIIOBHSIMH  JUTS
rocroAcTea Ha  Mope. B wacTtHOCTH,
TEPPUTOPHAIbHBIE KOHTYPBI CTPaHbl HE MMEIOT
crmabbIX  MeCT, a BHYIPEHHHE pecypchl

2 Hementse NI Vka3. cou., c. 121.
22 Moxou A.T. Vkas. cou., ¢. 30.

%% Tam e, c. 31.

%4 Tam e, c. 33.
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MIPAKTUYECKH 663IpaHI/I‘{HI>IZS. OmHOBPEMEHHO C
3TUM MDX3H CeTOBaJl Ha TO, YTO aMEPHUKAHIIbI HE
TOJBKO HE pacloJIaral0T  MOTYILECTBEHHBIM
BOCHHBIM (PJIOTOM, HO M JIa)K€ HE TOTOBBI €ro
nMetrb. Ilomumo »toro CIHIA He BIageroT
KaKMMH-JIHOO 3aMOPCKHMH TEPPUTOPHAMH HIIH
BOEHHO-MOPCKUMHU 0a3aMH, Ha KOTOpbIE UX (JIOT
MOr OBl OMepeTsCcs B Cilydae HEOOXOIMMOCTH.
OTO  SBISIOCH  OONBIION  CTpaTerHUYeCcKOM
OLIMOKOM  aMEpUKAHCKOrO  MpPaBUTEIIbCTBA.
OOpariass BHUIMaHUE TOJMTHKOB M YMHOBHUKOB
CIIIA na sty mpobmemy, MbaxaH mucan: «He
uMesl, TaKUM OO0pa3oM, JUIs CBOEH OMoOphl 3a
TpaHUIICd COOTBETCTBYIOUIMX YUPESKICHUMA, HU
KOJIOHHAJIbHBIX, HU BOEHHBIX, BOEHHBIE CyJa
Coemunennbix IllTatoB BO BpeMs  BOMHBI
YIIOJO0SITCS CYXOITYTHBIM IITHLIAM, KOTOPbIE HE B
COCTOSIHUH YJIE€TaTh JAIEKO OT CBOMX 6eper013»26.

B 1897 r. Obuta HanewaraHa ewé ofHa €ro
pabora «HTEepec AMEpUKH B MOPCKOW CHIIE.
Tenepernee u Oymy1ee», KoTOpas
NpeicTaBisia  co00r0  COOPHHMK — CTareid,
HanucaHHbIX B niepuoa 1890-1897 rr. B nannom
Tpyzne Mp>X3H, Ha OCHOBE KOHLICTIIMU «MOPCKOU
CHJIBD» TIOSICHSUT BBITOJIBI M HEOOXOIUMOCTD IS
CIIA wuMers  MOTYIIECTBEHHBIH  BOEHHO-
Mopckorr  ¢mor. Cpemm mipedepeHImii  OT
BIQJICHUs] (JIOTOM OH HasblBall, B IEPBYIO
oyepeb, YBOKCHHE U JIOJDKHOE OTHOIIEHHE K
CIOA ppyrux rocymapctB. «...Hum cankxumm
MEXIyHApOJHOrO  TpaBa, HHM  3aKOHHOCTh
3aHATOM TMO3ULMM HE MOryT 0OecneduThb
CMPaBEIIMBOTO YPEryIMpOBaHUs Pa3HOITIACHHA B
YCIIOBMSAX, KOTAa IOJUTUYECKOM CHJIE OIHOM
CTOpPOHBI MIPOTUBOCTOUT OTHOCHUTENbHAS
cnabocTh npyroﬁ»”, — ykazeBan Mpax3H. OH
Tosara, 4ro «...BOEHHO-MOPCKOM (0T Mor Obl
ChIIpaTh BaXKHYIO POJIb B JIFOOOM CIIOpE € TeMHU
rOCyZIapCTBaMM, MHTEPECHl KOTOPBIX OKAXKYTCS
IPOTUBOINOJIOKHBIMU HALLMY.

Anmvupan Takxke cuutai, yro CILIA e moryT
IIOCTOSIHHO MIPUEPKUBATHCS TOTO
BHEIITHENOJIMTHYECKOTO Kypca, KOTOPBIH
npoBosrtacun em€ Jk. Bammarron. M Tyt
MbdxsH oOpamian BHUMaHHE aMEpUKaHCKOTO
MIPaBUTEIHCTBA Ha CTPOMUTEIILCTBO

% Moxon A.T. Vkas. cou., c. 48-49.

% Moxon A.T. Vkas. cou., c. 95.

27 Mahan A.T. The Interest of America in Sea Power,
Present and Future. [On-line]:
http:/Aww.gutenberg.org/files/15749/15749-h/15749-
h.htm#l / (Jata mocenienust: 06.10.2017).

% Ibid.
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MEXOKEaHCKOTO KaHalla, KOTOpbIH, 0e3yCIOBHO,
MIPUHECET BhIroy amepukanuaM. Ho, ¢ mpyroit
croponbl: «[locne mpokiazku KaHajga uepes
IEepelieeK 3Ta M30JLILMA OKOHYUTCS, a C HEd
UCYE3HET M Oe3pa3nuure K HaM HMHOCTPAHHBIX
rocyapeTBy»?.. Jljist TOro, 9To6BI PEIOTBPATHTS
cuTyauuio, B ycioBusix  koropou  CHIA
OK&XYTCSI B HEPABHOIPABHOM IIOJIOKECHUM II0
OTHOLICHHIO K JpyruM, Oosiee CHJIBHBIM,
rocyzapcrsaM, MpX5H PEKOMEHIOBAl CO3.aTh
MorymiecTBeHHblii  ¢uor. Kpome Toro, o
HACTOMUYMBO COBETOBA1 IIEPEUTH K 3axBary
OIOPHBIX ITyHKTOB, KOTOPBIE MOCIIYXAaT BOEHHO-
MOPCKMMH 0a3aMM U 3allpaBOYHBIMH CTaHLMAMU
st amepukanckoro ¢uiora. Cpemu 0OBEKTOB
AMEPUKAHCKOW SKCIIAHCHU JIOJDKHBI ObUTH OBITH
0CTpOBa BOIM3U CILIA, KOTOpbIE
NPHHAUISKATM, KaK OH BBICKA3aJICs, «CIaObIM
W HECTaOWIIbHBIM TOCY/IAPCTBAM» ..
OueBugHO, 4YTO MON  NOCIETHHMH  OH
noapaszymesail Mcrianuro.

B coBerckoii  ucropuorpadum  MOXKHO
BCTPETUTh YTBEPXKIECHHE, YTO MpAX3H ObUl HE
TOJIBKO TEOPETHKOM, HO H IIPAKTHKOM . OJHAKO,
aBTOp CYMTAeT 3TO MHEHHE OIIMOOYHBIM,
IIOCKOJIBKY aJMUpal HE MMeEJl BO3MOXKHOCTH
pealn30BaTh CBOM MJEU HA IPAKTHKE B CHILY
TOro, 4YTO HE  3aHAMal  KaKUX-IM0o
TOCYZIapCTBEHHBIX JIOJDKHOCTEH, JAOIUX €My
JUISL 3TOrO0 BO3MOXKHOCTH. Mano Toro, kak Hu
NApaJOKCAIBHO 3TO IOKAXKETCA, HO BOIPEKU
MOMYJIIPHOCTH Hzied MbdXsHa 3a rpaHuled u
00MbIIOMY THPaXy KHHT, TpaBuTesbctBo CLIIA
HE CIENINIO BHUMATh €ro ciioBaM. Bripouewm, ero
urern  ObUIM  BOCIPUHATHI  HEKOTOPBIMU
HOJUTUYECKUMU JeATeNsIMU, KOTOpbIE
BIIOCJIE/ICTBUM HayajM MX BOIUIOLIATh. Tak, mox
BIMSHAEM B3DIAZ0B  MbdXdHa  HaXOqWINCh
Oymymmii mpesuneHt T. PysBensT, beHmkamuH
Tpeticu (cexperapp BM® npu agMuHUCTpaiu
npe3uzeHTa ['appucona), cenaropst I'.K. Jlomk n
A. besepumk, gumuioMar W Oymymmi
roccekperapb Jlx. Xen.

Hmenno ¢ umenem Py3Benbra ObUIO CBS3aHO
nanbHeimee ysemuuenne BM® CIHA. [lpu

2 bid.

%0 Mahan A.T. The Interest of America in Sea Power,
Present and Future. [On-line]:
http:/Aww.gutenberg.org/files/15749/15749-h/15749-
h.htm#l / (Tata mocemtenus: 06.10.2017).

3 AMepHKaHCKUH SKCTIaHCHOHM3M: HOBOE BpeMst / 1OJ1
pen. CepoctesinoBa I'H. M.: Hayka, 1985, c. 153,
Hementnes WLIT. Yka3. cou., ¢. 128.

3TOM HAeu MpdX3Ha 11 HEro CTalld CBOETO poja
bubmueii. Py3BenbT mo3HaAKOMUIICS C aaMUAPaTIOM
BO BpeMs IocellleHust ero jekuuii B 1887 r. B
BoeHHO-MOPCKOM KOJUIEIKE, a IOCie BBIXOJA
KHUTU «BiusHuEe MOPCKOW CHJIBI Ha MCTOPHIO»
OH CTal spbIM NOOOpHUKOM uaed MoaxsHa.
OuenuBas ero po6oty, Py3BensT He MOT yTauThb
CBOEr0 BOCXHMIICHUS: «ITO OYEHb XOpOILIas
KHHTA. .. I ObI XoTe, 4ro0 BCs 9Ta KHHWra Obuia
MoMeIleHa Tyna, rae e€ Moriu Obl MpoyYecTh
Bpar# ¢JoTa, 0COOEHHO B Kompecce>>32.
[TpakTuecku oaepKKumblid uaesMu MbaxoHa,
Py3BenbT TBEPIO HaMeEpEBAJICS PEATU30BaTh UX.
Opnako, Oyayud YI€HOM KOMHTETa IO
TPaXIaHCKOW CIy)kOe, a mo3mHee Ieprdom
Heto-Mopka, OH HE MOr HENOCPEICTBEHHO
BIUATh HU Ha (GOPMHUPOBAHMS  BHEIIHEH
MOJIMTUKY, HA Ha BOIIPOC O pacuIMpeHuu (IoTa.
EnuHCcTBEHHOE, YTO OH MOT CZENaTh, 3TO MUCATh
CTaTbl B Ta3eTbl U JKypHAJbl, BBICTYNaThb W
NOATAIKUBATh  JIPYTUX, OJHUM CJIOBOM —
3aHMMAThCS NIPOTIAaraHioun uaei Mbxona®,
B anperne 1897 r. T. Py3BenbT ObUT Ha3HAYCH
Ha JOJDKHOCTh TOMOIIHMKA MuHHCTpa BMO®
CIOA JTx. . JloHra, a 310 yXe JaBalo €My
BO3MO’KHOCTb, ITyCKail 1 HEOOJIBIIYI0, OKa3bIBaTh
BJIMSIHUE HA TOCyIapcTBeHHYI0 nommtuky CHIA
B oTHomeHuu ¢uora. Ha HOBOHM nomkHOCTH
Py3BenbT npopomkan 3aHUMaTbCs MPOMAraHaoi
unen MbxsHa cpenu aMEPUKAHCKOTO
ucrebmmimMenTa. B mepByro ouepenp oHa Oblia
HalpapjieHa Ha ero HadainbHuka JDk. JIoHra.
Py3BensT HeEOQHOKpaTHO YyOexpan ero B
HEOOXOTMMOCTH HapalBaH!s BOEHHO-
MOPCKOTro (JI0Ta, ApryMEHTHPYS 3TO BO3MOKHOM
OIAaCHOCTBIO €O CTOpOHBI Anonnn u I'epmanuy.
«Benukuii Gprot cozmaercs He I BOWHBIL, a s
MHpa, — yTBepxkaan Pyssenmbr, — OT0 camblit
JICILIEBbIA BU]L CTanOBaHI/IH>>34. OnHOBpEMEHHO
C 3TUMHM OH Tpemiarai JIOHry CBOIO Mporpammy

1o PACILIMPEHHIO ¢rora, KOTOpast
npefycMarpuBajla  CTPOUTENBCTBO — IIECTH
JIMHKOPOB, IIECTH KpPYIHBIX KpeWcepoB H

CEMUCCATHU IIATU TOPIICAHBIX KATCPOB .

%2 T. Roosevelt to Alfred Thayer Mahan, May 12, 1890.
In: Roosevelt T. Letters and Speeches. New York, 2004, p.
45-45,

% BensBckas LA, Teomop Py3Benbt 1 00miecTBeHHO-
nonutraeckast xu3He CLIA. M.: Hayka, 1978, c. 83.

% T. Roosevelt to J. D. Long, September 30, 1897. In:
Roosevelt T. Letters and Speeches. New York, 2004, p. 120.

% bid., p. 121.
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OueBugno, uro cam Jx. JloHr, xortsa u
pasnersin B3rysiabl 1. Py3BenbTa OTHOCHTENBHO
¢uota, HO, TEM HE MEHee, He OF00psUT €ro Iblia
Y 4pe3BbIYaliHOM MOCIHEIIHOCTHU. «...3]IECh €CTh
HEOOJBIIIOE OUIYILIEHUE S>KENIaHUSl IPEKPATUTh
HapanmBaTth (0T, TOKa HamM (UHAHCHI HE
yayumarcs. [laxke Mol Ha4aabHUK... HEMHOIO
CKJIOHEH K 3TOMY», — OTMe4asl Py3BesnbT B cBoeM
MUCbME K MaxaHy36.

2 utoHs1 1897 r. Py3BenbT BBICTYIWI C PEUBIO
nepen  BBIIYCKHMKamMd — BoeHHO-MOpCKOro
kouiepka B Hpromopre B KadyecTBe MEPBOTrO
NoMomHrKa MuHucTpa BM®, B koTOpOit
W3JI0KWT CBOM, a TakXke B3NIAbl MpX3Ha, Ha
npoOJIeMbl BOWHBI, BOGHHO-MOPCKOTO (Jiota U
npeanazHauenne CHIA. He cMorps Ha TO, 4yTO
€ro BBICTYIUICHHE OBLIO BCTPEUYCHO OBAIUSIMHU,
Jlonr cpenmanm  cTporwii  BBITOBOP — CBOEMY
HOMOHIHI/IKy37, YTO JIMIIHUKA pa3 MOATBEPHKIACT
€ro OCTOPOKHOCTb U HEXKEJIAHUE JIEHCTBOBATH
TMOCIIEUTHO.

T. Py3BenpT mnbITaliCd TaKXKe CKIOHUTH
npesuaeHTa Y. Mak-Knwmm K  yBelmm4eHuro
dnota 1 mepexony Kk Ooyee akTHBHOW BHEIIHEH
MOJIMTHKE, B YaCTHOCTH — aHHEKCuH I aBalieB,
peleHnu KyOuHCKoi mpobiemsl u T. A. CBou
COOOpaXEHUs OH W3Jarajl Kak B IHChbMax M
OT4eTaX O COCTOSHHMU (IIOTa, aqPECOBAHHBIX
MIPE3UICHTY, TaK ¥ BO BPEMS YaCTHBIX BCTPEY B
benom gome, kynma Py3Bembra  Hepeako
MIPUTTIAIIATN Ha 00€/IbI MU BEUEpHHE aneMr,I?’s.

INomumo nponaraniel T. Py3BensT, Kak yxe
ObUIO CKa3aHO BBIIIE, TMOMYYHST BO3MOXKHOCTH
HEMOCPE/ICTBEHHO BIIMATh HAa BOEHHO-MOPCKYIO
nomutuky CIIIA. Tlockomeky JloHr wuHorna
MOKUJAT  MHUHHUCTEPCTBO, €r0  MOMOIIHHUK
OCTAaBWICA B KaueCTBE pPYKOBOAMTENS, YTO
JABAI0 €My MPaKTUYECKH TIONHYI0 CBOOOTY
nevictBuid. 1 aTo Bpems Py3BenbT He TpaTwil 3ps.
OH orTmaBan JMYHBIE PACTOpPsDKEHHS 00
YCTaHOBKE Ha CyJax Opyauid HOBOTO o0pasiia, 00

U3MEHEHMSIX  YCTaBHbIX  TpeOOBaHWMH Ui
KOMaHJIMpOB  OOEBBIX  CyIOB, C  LEIbIO
COKpaIlleHHs: OecroNIe3HON MEepenucKy, KoTopas
3aTpyaHsIa MHUIATHBHBIE JeUCTBUS

KOMaHAMpOB Kopalineid. Py3BensT oTnpasisit Ha
MIEHCHIO HECTIOCOOHBIX O(UIIEPOB M 3aMEHSUT X
JPYTUMU, MOJIOJIbIMH, 3HAIOLUMH U
OHCPIrudHbIMU JIFOJABMH, OACPKUMBIMU TCMHU KE

% bid., p. 95.
% Benspekast ULA. Vkas. cou., ¢. 87-88.
%8 Tam x)e, ¢. 86; 89.
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B3MSIAMH M HACTPOCHISIMHU, 9TO M OH°.. TaK,
xommonop [Ix. [lptom Omaromapsi xoqaTaidCTBY
Py3BenbTa OBUT Ha3HayeH KOMaHIYIOUIUM
A3MATCKOM AMEPUKAHCKO ICKAIpBI

Baxnoii mpobnemMoil B pa3BUTHH HOBOTO
¢ota ocraBanmichk Kaapel. HecmoTps Ha TO, 4TO
B CIIA wumenncy coenyaibHble ydeOHBIC
3aBeACHUS JUIA  TOJATOTOBKH  O(HIIEPCKOTO
kopriyca BM®, ypoBeHb KaJIpOBBIX OQHIIEPOB
ObLT BCE K€ HEOCTaTOUYHO BBICOKMM. Py3BelbT
YKa3bIBaJI, YTO OOJBUIMHCTBO M3 HHUX HE OBUIO
3HAaKOMO C HOBBIMU TEXHOJIOTHMSIMA M HOBBIM
BOOPY)KEHHEM, YTO BIIOCIJIEJICTBUM IPOSBUIIOCH
BO BpeMsi BOWMHBI C Wcnanneii*. g Toro,
4yroObl MCHPABUTh 3TO TNOJIOXKEHUE Py3BenbT
CIOCOOCTBOBAN MPOLIECCY OOBETMHEHHS KOPITyca
MOPCKUX  O(UIEpOB U  BOEHHO-MOpPCKHUX
MH)XeHepoB. «Ha COBpeMEHHOM BOEHHOM Cy/IHE
KOKIbI OoQuIep MODKEH OBITh WHXKEHEPOM,
XO4EeT OH TOTO WM HeT»'?, — yTIBEpXKAAT TIO
sToMy mnoBoay Py3Bensr. B KoHeuHOM wurTore
KoHrpecc npuHsii COOTBETCTBYIOLIEE PELICHUE B
1899r.

[loxamyif, TepeIOMHBIM  COOBITHEM B
ucropun cranosienust Hosoro d¢mora CIIA
CTaja amepuKaHo-uchaHckas BoiHa. [locne
Toro, kak 15 ¢eBpanst 1898 r. B nmopry I'aBanb!
MPOU30LIEN B3pPbIB, NOTONMBUINN aMEPUKAHCKUI
OpoHeHocell «Mp3H», TPU3BIBBI MOJIEPKATH
KyOMHCKUX MHCYPI€HTOB U BCTYIUTH B BOWHY C
Hcnanmeir ycwmaMch Kak €O CTOPOHBI
OOIIIECTBEHHOCTH, TaK U psijia noiauTukos. Ho mo
Mepe BO3paCTaHMs Yrpo3bl Hadaja BOWHBI pOC
MHTEpEC  CO  CTOPOHBI  AMEPUKAHCKOTO
ucreOnuIIMeHTa K BoeHHOMY (uoty. B cBoeit
aproouorpagpuu  Py3BenbT  ykaswpBax:  «B
KayecTBe IIOMOIIHMKA cekperaps BMO® s
NOJTydaJl HEBO3MOXHBIE — MPOCHOBL.  UseHsbl
Konrpecca, KOTOpple aKTMBHO  BBICTYIAJIN
NPOTHB CTPOUTENHCTBA BOEHHO-MOPCKOTO (hi10Ta,
MPOCWJIM HAMpaBUTh TOT WM JPYroil kopadiib
JUIA 3aIUThl KaKOW-TO (BaKHOW JUIsI HUX —
aBrop) memm» . K CYacTbio, BOGHHO-MOPCKOE
MHUHHUCTEPCTBO HE MOLUIO Y HUX Ha IIOBOY U HE

% Benssekast ULA. Ykas. cou., c. 91.

0 Roosevelt T. An Autobiography. New York: The
Macmillan Company, 1919, p. 231.

*! Roosevelt T. Op. cit., p. 227.

*2 1lur. mo: McBride W. C. Technological Change and
the United States Navy, 1865-1945. Baltimore-London:
The Johns Hopkins University Press, 2000, p. 32.

* Roosevelt T. Op. cit., p. 235.
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CTaJI0 PaccenBaTh AMEPHKAHCKIE KOPAOIH BIOIb
nobepexns CIIIA.

ITourn 3a mecsn 1o Tpareauu ¢ «Ma3uom» T.
Py3BenbT HEOAHOKPAaTHO OTCHUIAL MHUHHCTPY
BM® oryersl 0 TOTOBHOCTH (PIIOTa, a TaKxke
BBICKa3bIBaJl CBOM COOOPaKEHHSI OTHOCHTEIILHO
HAaJIBUTAIOIIETOCS HpOTHBOCTOSIHHH44. On
PEKOMEHI0BAT Jlonry 0TO3BaTh TE
aMepUKaHCKUE KOpaliM, KOTOpPbIE HAXOIATCS B
EBporie, a Takke OTIPAaBUTH IOJIKPEIJICHUE B
BUJIE  JONOJIHUTENBHBIX  CYJOB  3CKaJpe
KOMMO/JI0pa I[L}OI/I45.

[IpITasice Kak-TO TMOBIUATH HA Pa3BUTHE
coOBITHI, Py3BenbT penmi NouTH Ha JOBOJBHO
cMenblii mar. Bocronb3oBaBIIMCE OTCYTCTBHEM
B MHUHHCTEPCTBE CBOETO HAYalbHUKA, OH
OTIIPaBUWJI TejerpaMMmy Kommoziopy JIx. [pron ¢
pacnopsbKkeHHEM 3aIacTuch yriieM u
Ooernpumacamu, a TaKkKe OBITh TOTOBBIM K
HACTyINaTeIbHBIM ONEepauusaM Bo3jie PUIUNIUH
B CJIy4ae BOMHBI C Vcnanneii®®. JIx. JloHr, xoTs
Y OTYHUTAJI CBOETO IOMOIIHHUKA, TEM HE MEHEee
€ro pacrnopsuKeHusi OTMEHATh He cran. B
HEeaJlekoM  OyaylieM 93TO  HMMENo  JIHIIb
no3utuBHBIle mocnenctsusg mia CIIA: 1 mas
ackaapa Jx. [lpton pasrpomuiia HCIAHCKUIA
¢nor B MaHunbeckoil Oyxre, a 3 utons apyras
aMepUKaHCKasi 3CKaJpa YHUUYTOXWIA  (IOT
anvupana II. CepBepsl Bo3zne CaHTbSTO-7€-
KyOpl, uro 1 npenpemnmio Bech UCXO/] BOMHBI.

B Hay4HOM JsmMTEparype 4YacTo MOXKHO
BCTPETUTh TE€3UC O TOM, YTO BOWHA MEXAY
Ucnanmerr u CHIA wumena paneko uWayliue
TMIOCJIE/ICTBUS, MTOCKOJIbKY CTajla TIEPBBIM I1L1aroM
aMEpPUKAHCKOM  JKCIIAaHCHM 32  TpelenamMu
KOHTMHEHTa. 10, Oe3ycioBHO, BepHo. Ho
HOMHMO 3TOTO BaXKHO U TO, YTO IAHHOE COOBITHE
O3HAuaJlo0 KOHEI| «TEeMHBIX JIeT» BOEHHO-
mMopckoro ¢mora CHIA. BoiitHa HarsimHO
MPOJEMOHCTPHUPOBAJIa aMEPUKAHCKOM JIUTE BCIO
BOKHOCTh W HEOOXOAMMOCTh  OONaaHus
cwibHBIM QuiotoM. Kpome Toro, mocneactsuem
BOMHBI CTIO TaKXKe TO, O YEM TaK YCEPAHO
TBepa1  A. Mbdxon — CIIIA, Hakonern,

* T. Roosevelt to Secretary Long, January 22, 1898. In:
Papers of John Davis Long, 1897-1904; selected and edited
by Gardner W.A. Boston: Massachusetts Historical Society,
1939, p. 41-42.

** T, Roosevelt to J.D. Long, January 14, 1898. In:
Roosevelt T. Letters and Speeches. New York, 2004, p.
132-133.

* Roosevelt T. to G. Dewey, February 25, 1898. In:
Roosevelt T. Letters and Speeches. New York, 2004, p. 141.

NpHOOPENH OMOPHBIE MYHKTHI ISl CBOETO (yIoTa
(Ky6a, Ilyspro-Puko, I'yam, OwmunmuiHbel
["aBaiin).

XapakTepHbIM JJIsI 3MOXH, YTO HACTYIMWIA
IIOCJIE AMEPUKAHO-UCIIAHCKOW W JJIiIach J0
Havyaga [lepBoii MHpOBOM  BOWMHBI,  CTaJIO
3HAUUTENIPHOE  YBEIMYEHHE  aMEPUKaHCKOIO
¢I10Ta KOMMYECTBEHHO M KAYECTBEHHO, a TAaK¥Ke
(GOopMyITHpOBaHHE HOBBIX apPryMEHTOB  €ro
UCIIOJIb30BaHue. XPOHOJIIOTMYECKH OHA COBIIANa
¢ nepuonoM mpesuzgeHtcrea T. Pyssensra, Y.I'
Tadra u vactnano B. Bunibcona.

[locne Tparuyeckoit rudemu Y. Mak-Kunmum
T. Py3semsT 14 centsiops 1901 1. cran 26-m
npesugentom  CIIA. JlocTurHyB  BepIIMHBI
MOJIMTUYECKOTO OJIMMIIA, OH, HAKOHEL], MOTYy4YrT
BO3MOKHOCTb BCEIIEJIO BJIMATh Ha BHEILIHIOI U
BHYTPEHHIOIO TIOJIUTHKY CTpaHbl, a
OJTHOBPEMEHHO C 3TUM — IPOJOJDKHTH, MpaB/a,
yke B Oomplmx Macirabax, pabory 1o
peammBanun uaed A. MpxsHa. Yke B CBoeM
nepBoM exeroqHoM nocnanun Konrpeccy ot 3
nekadbps 1901 1. oH  ykasplBaI = Ha
HEOOXOIMMOCTh  JTANIbHEHIIIETO  HapallMBaHUsS
BOGHHOTO (hJioTa, YBEIMUYCHUS COOCTBEHHOTO
TOProBOTO (JI0TA, KOTOPBINA 0TKEH Oy/IeT CTaTh
ONOpOH  TEepBOro, a Takke HaJ00HOCTh
CTPOMTENILCTBA MEXOKEaHCKOro KaHama. B
KauecTBE apryMeHTa B TOJIb3y OJTHX MeEp
Py3BenbT HasbiBal BO3MOMKHYIO — BHEIIIHIOHO
YIpo3y €O CTOPOHBI €BPONENCKHX TIOCYNApCTB.
«...BoeHHO-MOpCKO# (DIOT — 3TO HE TOJBKO
BOEHHAsI MPOBOKAIIWs1, HO U JIy4lllasi FapaHTUsi OT
BOMHBI, camoe jemeBoe U 3(pdexTrBHOE
CTpaxoBaHHsSI MHpa»'', — ykasbiBanm oH. Hy u
HakoHeIl, 0e3 ¢I0Ta, KaK yTBEPKAal MPE3UICHT,
«1oKkTpuHa MoOHpo», KoTopas Oblla OCHOBOM
Bcel BHemHer moymtuku CIIA, He Moria ObITh
NOAJEPKaHa Ha  MEXKAYHApOIHOM ypOBHe48.
[TpakTdyecKy B KaXKIOM CBOEM BBICTYIUICHUH B
Konrpecce T. Py3BensT HaBoawsl IOXOXKHE
apryMeHTHI B 11oJ1b3y pacumpenus BM® CHIA.

byny4un CTOPOHHMKOM 3KCIIaHCHOHM3Ma, T.
Py3BenbT 0TBOAMI BOEHHOMY (PIIOTY KITHOYEBOE
MECTO B AaMEPHUKAHCKON BHEIIHEH IOJMTHKE.
[oxxamyii, HanOoJIee TOYHO U PAIMOHAIEHO ATO
ObUT0 TpecTaBieHo Ha ciaymanuu Konrpecca 6
nexadpst 1904 r. B €ro JIOMOHEHNHN K «TOKTPHHE
Moupo». IIpe3uneHt [IOIYEPKHYIL:

*T Congressional Record. Vol. 35. Pt. 1. Washington:
Government Printing Office, 1901, p. 88.
*8 Congressional Record. Op. cit., p. 88.
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«Hemnpekpaiaronyiecss HE3aKOHHbIE JEHWCTBUS
WM TPOSIBICHUE OECCHIMs, NPUBOAIIME K
o0meMy OCIabJIeHUI0 y3 ITUBHJIM30BAHHOTO
obmiecTBa, Oyab TO B AMepUKe WK e Obl TO HU
ObUTO, B KOHEYHOM  HTOre  TPeOYIOT
BMEIIATENbCTBA €O  CTOPOHBI  KaKOro-ambo
LMBIWIN30BaHHOIO rocynapcrea. B 3amagHom
nonywapuu cienoanre CoenuneHHsix HIraTo
«HOKTpMHE MOHPO» MOXKET BBIHYIUTH UX,
BO3MOKHO W IIPOTUB CBOECH BOJIM, B BOIMIOIIMX
CllydasX  HapylleHUHl  3aKOHHOCTH WU
nposiBiieHUss ~ Oeccliiusi K BBIIOJHEHUIO
00S13aHHOCTEH MEXTYHApPOJHOU IOJIUIEHCKON
nepxasb»' . Ha mpakTHke 5Ta  MONpaBKa
NONTy4nJia Ha3BaHUE <«IIOJIMTUKH  OOJBIION
nyOuHKM». BoeHHO-Mopckoil (noT kak pa3 u
JOJDKEH ObUT CTaTb 3TOM camMol JyOMHKOM,
KOTOpYIO CIIA, H0/100HO HEKOEMY
HOJIMLICHCKOMY, COOMPAINCh HCIONB30BATh, C
OIHOM CTOpPOHBI, JUIsi 3amuThl JlaTnHCKOU
AMepUKH OT MHTEPBEHLMH  EBPONEHCKUX
rOCyZlapCTB, a, C APYrOM, IS <«IOAJNEPIKaHUs
nopsaka» B JaHHOM perunone. Hambonee spkue
IPUMEPbl TAKOM NOJIUTHKA — BMEIIATEIbCTBO
CHIA B nena I'antu B 1902 1., Ilanamer B 1903
r., Jlomunukanckor pecrmyOmuku B 1905 1. u
Ky6sr B 1906 r.°. IIppyem B mepBBIX IBYX
CllydasgX  NpakTUKa  ONEpeAusia  TEOPHIO.
BriocnenctBun  naTHHOAMEPUKAHCKUE  HApPOJIbI
CTaI OTOXIIECTBISITh <«IOKTpUHY MOHpO» C
aMEpUKaHCKUMU BOEHHBIMU KOpaOJIIMH.
IosBunace naxe norosopka: «Jlokrpuaa MoHpo
TaKk K€ CWIbHAa, Kak M MOpPCKOW (ror
CoemureHHpIX [ITatosy’",

AprymenTsl Py3Benbra, a Takxke HmamsaTb O
BoiiHe 1898 T. cmocoOcTBOBaM TOMY, YTO
Konrpecc cornamancs €xeromHo INpHHUMATh
HOBBIE MOPCKME TPOrpaMMbl U BBIIEIATH
ACCUTHOBAaHUSI Ha MX pealn3alyio. YOexIeHus
Py3Benbra pasnensuia u mMopckas amura CLIA,
KOTOpasi, caMo coOoH, ObUla 3aMHTEpEecOBaHa B
yBenmueHnu ¢iota. Mopckue oQuIepbl Takxke
HOAJEPKUBATIH UJelo, MIPEII0KEHHYIO
M>3X3HOM, 0 MPUOOPETEHUH HOBBIX TEPPUTOPHIA
C ILETbI0 CO3/aHusl MH(PACTPYKTYpbl BOEHHO-
MOPCKHX M YTOJBHBIX CTaHIUH, KOTOpbIE OymyT

9 Congressional Record. Vol. 49. Pt. 1. Washington:
Government Printing Office, 1905, p. 19.
Kuccenmxep I'. Jumnomarus; mep.
B.B.JIbBoBa. M.: JIlanomup, 1997, c. 29.
' Jlan BU. CIIA or HCIIAHO-aMEPHKAHCKOH 710
IepBoit mMupoBo#i BoiiHbl. M.: 'ocnomurmzpar, 1947, c.
290.
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obecrieynBaTh MCIOIb30BAHNE BOEHHOW CHIIBL
[To cytu 3T0 O3Ha4aso co3maHue «(hopMaTbHOI
UMIIEpUM», KOTOpas Obl COCTOsIa M3 BOEHHO-
MOPCKHUX KOJIOHMI, HE HMECIOITNIX
HETIOCPECTBEHHON SKOHOMHYECKOI LICHHOCTH .
OmuH 13 MOPCKHX O(HIIEPOB, COBPEMEHHHUKOB
Py3BenbTa, OLICHUBAsI epros ero
MPE3UICHTCTBA, JTKE OTMEUall, 4TO TOT B3sUT Ha
ce0s  OO0SI3aHHOCTM  TJIABHOKOMAHJIYIOLIETO
apmueii u ¢uorom Oojiee T0OOPOCOBECTHO, YeM
moboit  gpyrod  mpesugeHT, kpome  JDk.
Barumnrrona .

B cBmu c Bcé Oonmee MacmTaOHON TOHKOU
BOOPYKEHHsI, a TaK)Ke BO3PACTaIOILEH Yrpo3oi
co croponsl I'epmanum u  SnoHun
['eHepanbHOMY COBETY (Cpeiu €ro 4ieHOB ObLI
Taoke MpdxsH) nmpu MopckoMm jienaprameHTe
ObUI0 Mmopy4yeHO pa3paborarh  OOLIMPHYIO
NpOrpamMMy  CTPOUTEIILCTBA BOEHHO-MOPCKOTO
¢mora. OnHa ObUIa TIOATOTOBJICHA JIMIIb K
oktaOpro 1903 r. annmas  mporpamma
npenycMmarpuBana, uro ¢uor CIIA gomkeH
NpeBbIIarh (GaoT JoOOro w3 BO3MOMKHBIX
COMepHUKOB. Tarke Mpearnonaraaoch, 4TO €ro
SAIPOM CTaHyT 48-m MEPBOKIIACCHBIX
oponcHociies”’.  OnHako, OHA  IOKA3amach
YpEe3BbIYANHO aMOHIIMO3HOMI JUISA
KOHIPECCMEHOB, a TMOTOMY He ObUIa TpHHSATA.
[Toxoxwii mpoekT ObLT TpemaoxkeH B 1905 .
KOHTp-aamupaioMm @OpeHcrcoM XUTTHHCOHOM.
Ero mnporpamma, paccumtanHas Ha 10 er,
npenycmarpusaia yeemmuenne BM® CHIA no
45 muHKOPOB, 23 OPOHUPOBAHHBIX Kpeticepos, 90
CMHUHIIEB, 35 OBICTPBIX  YTOJBIIHKOB
(3arpaBouHBIX  KOpaOnei), 6 Kopabmeil c
6oenpumacamu. [lo moxacueram XuTTHHCOHA,
peammzanus mporpaMMbl  obonuiack Okl B
308650 wmnH.  gomIapoB CIIA*®. Dra
nporpaMMma TakKe He ObDla TpUHATa H3-3a
YCHJIMBAOIIEHCS] ONIMO3KUIIMK BOSHHO-MOPCKOMY
kypcy Pyssenmsta B Konrpecce. Opnako,
NPE3UJICHTY BCE K€ yaaloch, XOTh M HE B

%2 Bonker D. Militarism in a Global Age: Naval
Ambitions in Germany and the United States before World
War I. Ithaca, New York: Cornell University Press, 2012, p.
39.

>3 Howarth S. Op. cit., p. 273.

> Kpenak A.B., Packuu A.I1. CIIIA 1 BOGHHO-MOPCKOE
corepHruectB0 B KoHie XIX — Hawane XX B. B:
Esponetickas nonmutuka CIIA B konue XIX — Havane XX
B. J1.,1989, c. 139-140.

%5 Suggestions for building program. Rear Admiral F.J.
Higginson. Box 675. Folder 5. National Archives Building,
Washington DC, p. 1-9.
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MaciTabax 00O3HAYEHHBIX BBINIE YKa3aHHBIX
nporpaMM, OCYLIECTBUTh CBOM 3aMblcibl. K
Hayaiay ero Bropod kajgeHimu BM® CIHA
nonoyHwiIcs 10 nepBOKIACCHBIMU JIMHKOPAMH, a
©KETO/IHbIe ACCUTHOBAHMS Ha (PJIOT BO3POCIH C
85 no 118 muH. z[onnapOB56.

Baxxaoe mecTo, Kak BO BHCIIHEH ITOIMTHKE
CIIIA, Tak ¥ B MPOLIECCE YKPEIUIEHUSI MOPCKOM
MOIIIY, 3aHUMaJI BOIIPOC MEXKOKEAHCKOI'0 KaHaja.
Boitha ¢ lcnanuweli OKOHYATeNbHO YyOemuia
AMEPUKAHCKUX TIOJIMTHKOB B HEOOXOIMMOCTU
Takoro kaHaia. Jla M BOEHHO-MOpCKasi AJUTa
Obuta B 3TOM 3auHTepecoBaHa. [lomumo
CTpPAaTETMYECKUX MPEUMYILECTB, CTPOUTEILCTBO
KaHala o000 3HAYMTENIbHO MPOJIBUHYTh
npom3BoautTesibHyto  momp  CIHIA  wu  wux
TTI00ANTBbHYIO JI0CSATAaeMOCTh, a TAKXKe TIPEBPATUTH
KapuOckmii OacceiiH B  OCHOBHOM  LIEHTP
MEKTyHapOIHON TOpFOBJII/I57. VYuureiBas Bce
NpeUMYIIEeCTBa, a TaKkKe Clenys 3aBeTaM
aamupasia  MbdxsHa, Py3BenmsT  mopuepikan
naHamckoe BoccTanue npotuB Komym6uu 3
HOs10pst 1903 . (KITI0YEBYIO POJTb B 3TOM CBITpal
aMepUKaHCKUil (QIOT M MOPCKOM JIeCaHr).
Hewmuoro mnoszmnee mpesunent CIIA npusnan
HesaBucuMocTh [lanambl u moammcan ¢ e€
HOBBIM NPaBUTEIBLCTBOM JIOTOBOP 0
CTPOMTEINILCTBE KaHajla, KOTOPOE JUIMIIOCH OKOJIO
necstn netr. Ilocne ero orkpeitus B 1914 1.
paccrosune or Can-Dpanmmcko 10 Hero-Hopka
COKpaTuiock ¢ 13 tuc. Muitb 10 5300,

B 1906 r. mpouzonuio coObITHE, KOTOpPOE
BHECJIO CYLIECTBEHHBIE KOPPEKTUBBI HE TOJIBKO B
aAMEpUKAaHCKYI0 TMOJUTHKY [0 pPaCIIMPEHUI0
¢noTa, HO M B TPOIECC TOHKH BOOPYKEHUS
BooOIme. BemukoOpuranus niepBod cymena
CKOHCTPYHMPOBATh U CIYCTUTh Ha BOJY HOBBIN
MOIIHBIA Kopaliib «/lpenHOyT», TeXHUUYEeCcKue
XapaKTEPUCTUKU KOTOPOT'O HPaKTUYECKH
CBOAWIM K HYIIO BCE TMPEXHUE KIIaccChl
kopabneil. EcrectBenno, T. Py3BenbT oueHumn
9TO  HOBUIECTBO M  PEIIMI  MOMNOJHUTH
aAMEpUKAHCKUIM (IIOT MOAOOHBIMH KOPAOIAMH.
AprymMeHTHpysl HEOOXOIMMOCTh CTPOUTENILCTBA
JPETHOYTOB B NHMCbME K Ipe3uauymy Mopckoit
KOMHCCUM TaaThl TpeACTaBUTENEed B sHBape
1907 r., OH yKa3pIBall Ha TOT (AKT, YTO «...BCE

% Howarth S. Op. cit., p. 282.

%" Bonker D. Op. cit,, p. 38.

% Meitm JI Mope u mmwmsamms. [On-line]:
http://loveread.ec/read_book.php?id=67055&p=220 / (lara
nocemenust: 06.10.2017).

MEPBOKIIACCHBIE (DIIOTHI WM YK€ BBICTPOWIIH,
WIM CTPOST Takue kopadmu. Hecrepnmmo ObLTO
ObIL, UTOOBI MBI OT HUX OTCTAJIM, HO MbI OTCTAHEM,
ecid He TMpUMeMcs 3a TOCTPOMKY —TaKHUX
JMHEWHBIX Kopabiel. Hamo momHUTH, 9TO ATH
Cyla SIBISIIOTCS JIydlllell TapaHTue Mupa,
KOTOPYIO TOJBKO HMEET WM MOXET HMETh
Harys» . He 3aGbiBa Py3BenbT ynomsiHyTh U O
IIOCTOSIHHOM YTPO3€ CO CTOPOHBI COIEPHUKOB, O
npoBasie ["aarckoii konpepenmu 1907 r. u T. 1.
Hrorom crano T0, uro KoHrpecc exeromHo,
CKpersi 3y0amu, JaBaJl CBOE COIJIacMe Ha
CTPOMTEIILCTBO JIBYX KOopaOJieil JaHHOro TUIa.
[IbITasicb MPeoaoNeTh OMIIO3UIMIO  CBOEH
TIOJIUTHUKE, a TaKXKe HAaTJISITHO
nponemMoHcTpupoBath Mo BM® CIIA, T.
Py3BenbT 3aMBICIIHIT OpraHu30BaTh
KPYTOCBETHOE IIJJaBaHUE 3CKAJPbl BOEHHBIX
KOpabJieid, KOTOpoe JODKHO ObLIO CTaTh MEPBOM
MOJIOOHOM akiuel B ucropun. 16 nexadpst 1907
r. ¢uotmius u3 16 aMepUKaHCKUX JIMHKOPOB C
SKHIAKEM B 14 THC. 4eNoBeK OTIUIbUIA U3 MOpTa
Xemnron-Poyn3, mrar Bupmxunusa. Kak u
CIIE/IOBAIO OXKHJIATh, TAKOE COOBITHE MPUBIEKIIO
HE TONBKO BHUMAHHE IIUPOKUX KPYroB
OOIIECTBEHHOCTH, HO M TIPEACTABUTENIEH MPECCHI,
C JIETKOW PYKH KOTOPOHM SKCHEIULIMS MOTy4yuiia
HasBaHue «Bemkuit bensiit @nory.
Atnantnueckoe mobepexxse CIHIA, B cumy
OTIUTBITHSL ~ 3TUX  KOpaOliel,  ocTaBajoCh
MPAKTUYECKH HE3aILUIICHHBIM. Opnnako
NPE3UJICHT HE CWIbHO 00 3TOM Oecriokomscs. B
nmickMe K cBoemy Apyry Jlopency D060ty oH
oOparfal BHMMaHWe Ha CIeayrommii (akt:
«Hamm oTHOIIEHHs CO BCEMH €BPONEUCKUMH
Jiep>kaBaMH HACTOJILKO XOPOIIHM, YTO KAXKETCs, B
BBICHIE  CTENEHM  MAJOBEPOSITHBIM,  YTO
BOBHHKHYT TPOGJIEMBI B OTCYTCTBHE (ioTax’".
[TnaBanue amepukaHckoro (aoTa UIUIIOCH
OKOJIO JIBYX JIEeT. 3a 3TO Bpemsl «Benukuii benbrit
®not» ycren o0orHyTh JlaTHHCKYIO AMeEpHKY,
OCTaHaBJIMBAsICh TI0 TyTH B MopTax Benecy»iwl,
bpasumu, Ilepy, Uwm, mocne yero 3amén B
nopt Can-®panmucko. [lokunyB nobepexbe
CIIA, dnotrmms mobwsBana Ha [aBaiisx, B
HoBo#i 3enanaun, Ascrpanuu, OuiMImmHax,
SAnonun, Kwurae. Ilocne »storo kopabmu

5 Hur. no: Kpenax A.B., Packun A.Il. Yka3. cou., c.
273.

% T, Roosevelt to Lawrence Fraser Abbott, September
13, 1907. In: Roosevelt T. Letters and Speeches. New York,
2004, p. 530.
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HampaBWINCh 4Yepe3 MHAMWCKUH OKeaH K
Cysukomy kaHainy, BblIM B CpenuseMHOe
MOpe, U, MPOIUTHIB yepe3 ['mbpanrap, B3sUH Kypc
obparHo B CIIIA yepe3 ATIIAaHTUYECKUN OKEaH.
Haxoner, 22 depans 1909 r. dnot npudsut B
nopr XemnroH-Poynas, rae, Kak U BO Bpems
OTIPaBKM, €ro BCTpPEeTHIa JIMKYIOLIAas ToJa U
JIMYHO npe3ueHt T. Py3BeJIBT61

Yro Kacaercst MOCJECTBUI 3TOro
KkpyrocBetHoro miaBanus i CIIA, To, B
obmem, Py3BenmbT moOWicsS CBOGH 1ML
«Bemukuii  benprii @not» cTan nOpsMbIM - U
OKOHYATCIBHBIM JI0Ka3areabecTBOM, uro CIIIA
BIIOJIHE CIIOCOOHBI 3allUTHTh Ce0SI U CBOM
3apyOeKHbIE BJIAZCHUS OT IOCATATENbCTB CO
CTOPOHBI €BPOINEHCKUX rocyaapcTB U SAnoHnu, a
TaKKe HOATBEPKICHUEM HaMepeHUs
MOAJCP)KUBATE HOBYIO BEPCHIO  «IOKTPUHBI
Mosnpo». DTo OBUT Takke IIAHC TIOKa3aTh
MpEKPacHbIC U MOIIIHBIE KOPAOIH aMEPUKAHCKON
pecyommkn®.. Tak, BO BpeMs NPEOBIBAHKS
¢nora B CuaHee, WIEHOB SKUIMa)Xa BCTPEYANIO
okoJ10 250 THC. YeNnoBEK, KOTOPbIE HE CaIN BCIO
HOYb, a0bl HE MPOIYCTUThH MPUXOJ KOpaOIei.
Eme Oonbrree BrewarsieHue (uoT okazan Ha
smoHneB. Bozne Moxoramer «Bemkuii benpii

®roT»  CONMPOBOXKAAT  KOPTEK  STOHCKHUX
OCMHUHIIEB, a Ha  Oepery  IIKOJbHUKH,
BOOPY)KEHHBIE ~ aMEPUKAHCKUMH  (IaXKKaMHu,
MPUBETCTBYS MOPSIKOB, WCIIONHSIM TecHUu «Jla
3npaBctByer  KomymOus» (B TO  Bpems
HaroHabHbIM  tuMH  CIIHA) wu  «3Hawms,
YCBIMAHHOE  3BE3IaME» .  AHanormueckas

kaptuHa Oblia ¥ B EBpomne. Ilo crnoBam mocna
CIDA B MUWramum Tempu Vaiita, BH3UT
amepuKaHcKoro (ora B nopthl Cpenu3eMHOro
Mopss nman EBpore «HOByrw0 wuaero o BMO
CILIA»®,

XoTs miaBaHME aMepUKaHCKoro Gora u
OKa3aJI0  JKEJNATeNbHOE  BO3JCHCTBHE  HA
MEXIyHAPOJHOE MHEHUE, akius Py3Benbra, Tem
HE MEHee, HE CMOIJIa JIOCTUYb TOTI0 Pe3yJbTara,
Ha KOTOPBIH OH Tak paccunThiBall B camux CILIA,
a wuMeHHo — mepeybemuts Kourpecc B
HEOOXOIMMOCTH YBEJIMYUTh ACCUTHOBAaHMS Ha

% McKinley M. Cruise of the Great White Fleet. [On-
line]:  https://www.history.navy.mil/research/library/online-
reading-room/title-list-alphabetically/c/cruise-great-white-
fleet-mckinley.html (Jlara nocemenust: 06.10.2017).

%2 Foppiani O. The world cruise of the US Navy in
1907-19009. In: Politico. 2006, Vol. 71, Ne 1 (211), p. 132.

83 McKinley M. Cruise of the Great White Fleet. Op. cit.

% Foppiani O. Op. cit., p. 131.
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KopabsectpoutenbHbIe iporpammbl. Tak, B 1908
I. BOKPYT MOpPCKOro 3akoHompoekrta T.
Py3Benbra, MpeyCMaTPUBAIOILIETO
CTPOMTEIILCTBO Cpasy YETHIPEX JIPEAHOYTOB,
pasropeNuch JI0BOJIBHO >kKapkue cropbl. Cpemun
KOHTPapryMEHTOB YKa3bIBAJIOCh, IPEXKIIE BCETO,
Ha orcyrctBue y CIHIA mnpsMbeIX Bparos,
KOTOpbIe ObI COOMpPAIMCH HANACTh, HA HATMYHU
JIPYrUX TOCYIApCTBEHHBIX CEKTOPOB, KOTOpbIE
HYXKJIalOTCs B ()MHAHCUPOBAHMM, Kak BOT
NpOOJIEMHBIX OTpaciei SKOHOMHUKH, UITH OXPaHbI
OKpYy>Karolien cpeapl. B KOHIIE KOHIIOB, Ha BCE
9TO MM HAJOTH aMEPHKAHCKHX TPaXk[IaH,
KOTOpbIE, 110 MHEHHUIO OMIO3ULHOHEPOB, OYIyT
BO3MYLIEHbl TakuMM pacxofgamu. Haxonen
OIMMO3UIIMOHEPHl YKa3bIBAIM HA TO, 4TO (IIOT
y)Ke JIOCTATOYHO CWIILHBIH, YKa3bIBasi TIPH 3TOM
Ha CJIOBa CaMoro Py3BeJ'IBTa65. Hrorom crao To,
yro Konrpecc cormacmics Juimb Ha JBa
npenHoyra. Ho, HecmoTps Ha MOIOOHBIE
HEYJIauu, UTOTHU JIeATEIbHOCTH Py3BenbTa ObUM
3HAYUTEITLHBIMU. OOmmit TOHHAX
amepukaHckoro ¢uiora 3a mepuon ¢ 1901 mo
1909 r. yBemmumics ¢ 602 414 no 941 753 1.
bnaromapss ero ycwmsM U HEyTHUXaroulel
0oproe c Konrpeccom ©XKEro/IHbIC
ACCUTHOBAHUS B TEUCHHM YKa3aHHOTO TEPHOJA

Bopociii ¢ 85 mo 140 MmiH.  nmomutapos.
OpHoBpeMeHHO ¢ yBenwueHueM  (prota
NPOMCXOUIO M BO3pacTaHWE  DKUMaXa
kopabneii: ecm Ha 1901 1. BMC CHIA

cocrapisiin 883 odunepa u okonao 25 TucC.
MarpocoB, TO  MOJ  KOHEI[  BTOPOTO
npe3uieHTcKoro cpoka T. Py3Benbra atn udpsl
cocrasi 1096 u 44 500 coorBercTBeHHO. B
UTOr€ aMEPUKAHCKHH (DIOT BbIIET Ha BTOPOE
MecTo, nocne Opuranckoro BM®, B peiitunre
MHPOBBIX (1)J'IOT0B67.

Vunmesim T'oBapn Tadrt, 3aHgBHIME  1oCT
npesujeHTa nocie T. Py3BenbTa, MpORODKUIT
KypC CBOETO MpefiecTBeHHNKA. CBOM B3IJISIbI
Ha BOEHHO-MOPCKYIO MOJIUTHKY OH U3JIOKWII EI11E
B MHAYTI'ypalMoHHON peun oT 4 mapra 1909 r. B
yacTHOcTH, Tadt nomgyepkuyn: «Ectb pacxofpl,
abCOIOTHO HEOOXOJMMBIC, €CIIM Halla CTpaHa
JKEJIAET COXPAaHUTh JOCTOMHOE MECTO Cpeau

% Congressional Record. Vol. 42. Pt. 4. Washington:
Government Printing Office, 1908, p. 4578-4581.

% Tonnage of the United States Navy 1776-1921. Box
674. Folder 1. Statistical statements as to number of men,
number of vessels, tonnage and cost of U.S. Navy at various
periods. National Archives Building, Washington DC, p. 4.

%7 Howarth S. Op. cit., p. 288.
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TrOCyIapCTB MHpa H JOIDKHBIM  00pa3zoM
3aIHIIATh COOCTBEHHBIC TOPTOBbIC HHTEPECH. . .
Opranusanys COBPEMEHHOTO BOEHHO-MOPCKOTO
¢roTa HecoBMeCTHMa € MMIIpOBHU3aNUsIMU. Ero
CIIeITyeT CTPOUTh, U OH JIOJDKEH OBITh TOTOBBIM B
cllydyae  KpanhHeu HEOOXOIUMOCTH» . Tadr
TaKkKe HE 3a0bUI  HAIOMHUTL, Yro 0e€3
HAJJICKAIIEr0 apryMeHTa, KOMM SIBISIETCS (IIOT,
CIIA He cMmoryr obecrieunBaTh 3alLUTy CBOMX
WHTEPECOB  OJJHUMU  TOJBKO  BepOATbHBIMU
IIPOTECTAMH M JUILUIOMATHYCCKAME HOTAMH® .
[TomoGHO Py3BenbTy, mepros Mpe3uIeHTCTBA

Tadra XapaKTepU3UpPOBAIICS AKTHBHBIM
nucrions3oBagieM BM® CIIIA He TONBKO B
paMKax «IOKTpUHBI MOHpO», HO U yIA
peaM3alMi  TaK Ha3bIBACMOM  «IOJUIAPOBOM

muriomarany. Tak B 1909 1. amepukaHckue
Kopabau  ObUIM  OTIpaBIEHBI K  Oeperam
Hukaparya  ans  mOQIepKKM — TaMOIIHHX
MOBCTaHIIEB, OOPOBIIMXCS C BIACTHIO TUKTATOpA
Xoce Cemaitn. B crnemyromem romy ot
obecrieunsi  peaM3alMi0  HMHTEPBEHIIMU B
lonnypac, a B 1911 r. — emé€ onny. B 1912 1.
CIIA, cHoBa Taku mipu TnoMmoIM (hioTa,
coBepImi uHTepBeHIuIo Ha KyOy, yxe TpeTbio
Io cyeTy ¢ Hayama XX B.

[TonrmMas BaxxHOCTH (h10Ta JUTS TOAEPKAHUS
aBroputera CIIIA Ha MexIyHapomHOW apeHe U
€ro pojb B pealn3allii BHEIIHEH MOJIUTHKY,
Tadt, Tem He MeHee, He CMOT' JJOCTHYh TaKUX XKe
pe3ynbTaToB, Kak Py3BenbT. Bymyun wenee
TAJIAHTIMBEIM W JHEPTUYHBIM TIOJUTHKOM, VY.
Tadt orpaHnumBaics TeM, YTO TPOCHI Y
KoHnrpecca cormacme Ha CTPOUTENBCTBO JIBYX
npenHoyToB. OTHOBPEMEHHO C 3TUM HECKOJIBKO
COKpaTWJIOCh ACCHTHOBAaHME Ha TMOTPEOHOCTH
¢noTa, 4yr0 BO MHOIOM OBUIO OOYCIIOBIEHO
BO3PACTAIOIICH OIMIO3UIIMEH YBETUUEHHIO (iioTa
U DKOHOMUYECKHMH 3any,[[HeHI/I}IMI/I7O. Bo
¢toTe, TOMUMO 3TOrO, OBUT €mIE TENbIA Psf
npoOJieM TEXHUYECKOTO XapakTepa, HampHMep,
PEMOHT CTapbIX KOpaoOiyeH, aedeKkTsl B HOBBIX
mozensix u T.J. CymecTBeHHONW mpoOiemoit
ObLTa TUCTIPOTIOPIHS B 3arpy>KEHHOCTH Bepdeid,
YTO CYILECTBEHHO YCJOXHSJIO CTPOUTEIHCTBO
HOBBIX Kopabnei (Ha Bocrounom mobepexbe ux

% Tadr B.T. InaBrypariitaa npomosa, 4 6epestst 1909
p. B: InaBrypauiiini npomou [pesunenris CILA; nep. ¢
anri. B.K. I'op6ateka. Xapkis: ®omio, 2009, c. 189-190.

% Tam xKe, ¢. 191.

"0 Annual Reports of the Navy Department for the Fiscal
Year 1909. Washington, 1910, p. 20.

OBLIO IEBSITH, a Ha 3alagHOM BCErO I[BC)”'. K
Tomy ke B 1912 r. CIIA paxke nmepeaBUHYIIMCH
Ha TpeThe MeCTO No cuiie BM®, ycrynus Bropoe
Mmecto [° epMaHI/II/I72.

[Mpumennmii B bensiit Jlom BecHoro 1913 r.
Byapo  BuibcoH, HecMOTpss Ha  CBOM
NaU(pUCTCKUE  B3MJISABL, TPOJOIDKHI  KypC
CBOMX IMPEAUICCTBEHHUKOB. XOTS HU B €ro
WHAYTypallMOHHOM pe4Yd, HU B  TEPBOM
exxerogHoM mnocianue Konrpeccy He Obuio U
cinoBa 00 BM®, BuibscoH OTYETIIMBO ITOHMMAIT
ero BakHocTh 1isi CIHIA, 4TO MOATBEpKOAIOT
ero TpaKTHYEeCKHe JeHCTBUS. Yke B Jekadpe
1913 1. Kourpeccy Obula mpemiokeHa
nporpaMmMa CTPOUTENILCTBA, BKIIIOYABIIAS [[BA
JPETHOYTa, BOCEMb SCMUHIIEB U TPU MOJIBOHBIC
nomku’°.  Vitorom ne0aToB, JIMBIIMXCI U B
ssuBape 1914 r., crajo npuHATHE MPOTrpaMMBbI C
HEOOJNBIIIMM ~ WM3MEHEHHEM — KOHIPECCMEHBI
COIJIACHJICh HA CTPOUTENBCTBO €IIE OJHOTO
JpeHoyTa c YCIIOBHEM, 4TO ero
¢uHaHcupoBaHHe OyAeT OCYIIECTBISTHCS 3a
CUeT TPOJXU cTapbix Kopaodmeit. Kourpecc
TaKKe OJIOOPHIT CTPOUTENBCTBO IIECTH SCMUHIIEB
U BOCHEMH nozmozloxm. 30 wmroua 1914 r. B.
Bunscon MO CAIT 3aKOHOITPOEKT 0
(bUHAHCUPOBAaHUM JTAHHOU HpOI‘paMMLI75. U,
MOXKalTyd, CaMbIM BaXHBIM OBLIO TO, YTO BO
Bpems JnebaroB  1913-1914 rr. mopckum
MHUHHUCTPOM OBUTO TPEIIOKEHO pa3padoTaTh
JIOJTOCPOYHYIO  BOEHHO-MOPCKYIO — TOJIUTHKY.
Takyl0 TIONBITKY CTOPOHHUKH  YBEIMYCHUS
¢nora coeprmmm emé B 1903 r., ogHaKo oHa
npoBamiiack. Ho Teneph, Korja Mup CTosul Ha
[IOpOre TOTAIBHOW BOWHBI, TaHHBIA BOIIPOC HE
MIPEACTABISUICS KOHIPECCMEHaM JIMITHUM. B
OCHOBY TaKOH TOJIMTUKA MOPCKUM MHUHHCTPOM
Jxozedom JleHudcom ObUT TTOJIOKEH TTPUHITHIL,
M0 KOTOPOMY pa3BUTHE aMEPHKAHCKOro (uiota
JIOJDKHO OBIJIO 3aBHUCETh OT COCTOSIHUS (DJIOTOB
JIBOMX TMOTEHIMAIBHBIX corepHukoB. Ha ToT
MOMEHT TaKUMHU SIBIBLUIMCH | 'epManus u SnoHus.
A BOT BOMPOC KOHKPETHBIX IWdp, TO ecTh
KOJIMYECTBO Kopalieil, KOoTopble HEoOXO0IUMO
MIOCTPOUTH, emé HY)KHO ObUIO 0Omymath. Kak
BapuaHT, MHUHHUCTP TPEJIOKWI  COOPYAUTh

™ Howarth S. Op. cit., p. 293-294.

"2 1bid., p. 296.

 Ibid., p. 297.

" Annual Reports of the Navy Department for the Fiscal
Year 1914, Washington, 1915, p. 5.

™ Howarth S. Op. cit., p. 297.
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nopsiaka 48 npemnoyroB k 1920 r.! Ilpu stom
JUISL  KaXIoro Kopabms HeoOXoauMo  ObUIo
JIOTIOJIHATENTBHO TMOCTPOUTHh YETBIPE ICMUHIIA,
JIBE MOJJIOJKH U HECKOJBKO BCIIOMOTaTENIbHBIX
cy/:[eH76.

B nienom e, MOXKHO KOHCTaTupoBaTh, 4To B.
BunbcoH TOBOJIBHO CEpbE3HO MOAOLIEN K
npoOsieme BoeHHO-Mopckoro ¢mora CIIA, o
YeM CBHUJICTEIBCTBYET XOTS Obl TOT (PaKT, YTO
nporpamma  1913-1914  rr,, B  1UIaHe
CTpPOUTENBCTBA JIMHEHHBIX Kopaliel, crana
camoit MmacmrrabHoir ¢ 1903 r. Uro kacaercs
KOJIMYECTBEHHBIX  IIOKa3aTesiei, TO OOt
toHHaX (brota Ha 1914 1. cocrapmsur 1 359 359
7’

[logBonss wrorw, XOoTenoch OBl OTMETHTh
crenyromee. llepexuB BpeMst KapAMHAIBHOTO
ynajka, amepukanckuii ¢uor B koHue XIX B.
CTaJl IPUBJIEKATh K ce0€ BHUMAHUE ITOJIUTUKOB U
Mopckux o¢uiepoB. Oco3HaB HCTUHY, YTO Oe€3
cuwtbHoro ¢uora CIA wHe cmoryT 3¢ ¢eKTHBHO
INPOBOAUTH  CBOK)  BHEIIHIOK  MOJUTHKY,
AMEPUKAHCKUM MCTEONIMIIMEHT, BO MHOIOM
Omaromapss  koHtp-anmupany A.T. Mbxony,
HayaJl UCIpPAaBIATH JIONYLIEHHBIE — OLIMOKH.
Yeuwmusvmu T. Py3Benbta M eMy MOIOOHBIX
CTOPOHHHKOB yBENMMYEHHs (PJIoTa B KOPOTKHE
cpoku amepukaHckui BM® He TONBKO
NpEeBpaTwiicsi B OJUH M3 CaMbIX MOIIHBIX,
NOAHABILMCH C JIBEHAALATOrO0 Ha BTOPOE MECTO,
HO M CTaJl OJJHOBPEMEHHO U IIUTOM, U MEYOM
AMEPUKAHCKOM BHEIIHEW IOJUTUKHU. Tak, ¢
omHoil croponbl, CIIA, wucnoms3ys ¢raor, He
€IMHOKbI COBEPIIAIM WHTEPBEHLIMU B CTPaHbI
Jlatunckon  Amepuku, a ¢ Opyrod  —
JEMOHCTPUPOBAIM BEIMKUM JEp’KaBaM CBOIO
CWIy, Mpenocreperas OT HamajeHus. MoHO
JaXe TPeroioKUTh, YTO MMEHHO Oiaromaps
Hammuuio cuiibHoro BM® CIIIA Ttak monro
MIO3BOJISUIH cebe 3aHMMaThb MIO3ULIHIO
HeiTpasmTera B nepuoj Benmkol BoiHbL U
TOJIBKO HETIOCPEACTBEHHOE MOKYLIIEHUE
['epmanun Ha (IOT, aMEPUKAHCKYIO TOPIOCTb,
nasno GopManbHbIN OB nipaBuTenbeTBy CIIIA,
MIEPECMOTPEB CBOIO IMOJUTHKY, a TaKKe U Ha
OONbIION  pHCK, BBS3aTbCS BO  BceoOlee

"® Annual Reports of the Navy Department for the Fiscal
Year 1913, Washington, 1914, p. 32.

" Tonnage of the United States Navy 1776-1921. Box
674. Folder 1. Statistical statements as to number of men,
number of vessels, tonnage and cost of U.S. Navy at various
periods. National Archives Building, Washington DC, p. 4.
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Parasind conferinta, participantii au fost convinsi ca ea era cea mai promitatoare din toate. Si chiar daca nu
toate sperantele s-au adeverit, istoricul englez mengiona in legdturd cu aceasta, cd colaborarea comund a fost
incalcata nu din cauza incheierii intelegerilor de la Yalta, ci deoarece englezii si americanii s-au dezis de ele.
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Articolul propus in atentia cititorului revistei
,Revista moldoveneasca de drept international si
relatii  internationale” la  tema  relatiilor
internationale din anii celui de-Al doilea razboi
mondial este deja nu primul la numar." in acest

! Vezi: Hazapus C. Buzur B.M. Momnorosa B JIOHI0OH 1
Bamnarron B 1942 r. u «aiaMsiTHas 3anuckay Y. Yepunwis:
TIOJTUTHYECKAE, BOCHHBIC W IOPHIWYCCKHE AacHeKTHL. B:
Revista moldoveneascad de drept international si relatii
internationale. 2007, Ne 1-2, c. 114-122.; Hazapus C.
KaMnanus THTJIEpOBCKOIO BepMaxta Ha 3amage |
JIMCKYCCHH BOKpYr €€ xoja u mocneactuid. B: Revista
moldoveneascd de drept international si  relatii
internationale. 2007, Ne 3-4, c. 112-121.; Hazapus C.
Kpbvckast koH(epeHIHs 1 TUCKYCCHH O €€ HCTOPHIECKOM
3HaueHuH. B: Revista moldoveneasca de drept international
si relatii internationale. 2008, Ne 4, c. 142-148; Hazapus C.
Cogercko-repMaHckuil makT or 23 asrycra 1939 ropa:
WHHUIMATHBa TOJIMCAHNS, BO3MOXKHBIE aJbTEPHATHBBI M
peanbHble nocnencteus. B: Revista moldoveneasca de drept
international si relatii internationale. 2009, Ne 3, ¢. 122-142;
Hazapuss C. O «reopum» mnoaroroku CCCP k BoiiHe
npotuB 'epmanru B 1941 roxy. B: Revista moldoveneasca
de drept international si relatii internationale. 2009, Ne 3, c.
122-142; Hazapus C. BapmaBckoe Bocctanue 1944 ropa u
ero onenkd. B: Revista moldoveneasca de drept
international si relatii internationale. 2010, Ne 2, c. 113-122;
Nazaria S., Polivtev V. Operatia lasi-Chisinau si unele
interpretari actuale ale ei. In: Revista moldoveneasci de
drept international si relatii internationale. 2011, Ne 1, p.
155-160.
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articol autorii analizeaza cele mai relevante opinii
ale diplomatilor, politicienilor, istoricilor din
diverse tari, referitor la conferinta de la Yalta,
expuse pe parcursul unei lungi perioade istorice —
de la sfarsitul conferintei si pana in prezent. In
istoriografia universala aceasta conferintd este
prezentatd in linii generale drept una pozitiva,
prin care s-a reusit sd se puna bazele ordinii
mondiale de dupd rdzboi. Mentiondm, insd, ca
intotdeauna a existat si o alta opinie care la
sfarsitul secolului XX — inceputul secolului XXI
a devenit destul de vehiculatd, aceasta punand
accentul pe abordarea negativista a deciziilor de
la Yalta, demonstrand ca ele au directionat spre
satelizarea si comunizarea Europei de Est de catre
URSS.

Astfel intr-o formuld reductionista, autorii
discursului elucideaza diversele opinii cu privire
la Yalta, care in prezent au devenit extrem de
importante, in special din perspectiva dinamicii
ordinii mondiale la etapa actuala.

Importanta istorica a conferintei din
Crimeea rezidd in determinarea parcursului
politic si a arhitecturii mondiale dupa cel de-al
doilea rdzboi mondial, precum 1in stdvilirea
actiunilor conducerii germano-fasciste orientate
spre lichidarea coalitiei antihitleriste. In acest sens
Roosevelt conta pe faptul ca aceasta conferintd a
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pus bazele unei lumi la care el ,,visa, despre care
vorbea si o vedea in perspectiva”? Illustrul
politician era convins si mereu repeta ca o pace
durabild poate fi edificata doar in colaborare cu
URSS.

In aceasti cheie se expunea si Harry Hopkins:
,.in adancul sufletului noi cu adevarat credeam ca
ne aflam in ajunul unei zile la care ani la rand am
visat. Noi eram absolut convingi cd am obtinut
prima si cea mai mare victorie a pacii in fata
razboiului si prin cuvantul ,noi”, mentiona
Hopkins, eu aveam in vedere pe noi toti, toata
lumea civilizatd. Rusii au demonstrat ca ei pot
actiona rational si profund si in acest sens nici
presedintele, nici unul din noi nu aveam dubii ca
vom reusi sd convietuim si sd colabordm pasnic
cu ei, atat timp ct ne-am fi dorit™.®

Sherwood mentiona in acest sens ca ,,parasind
Yalta dispozitia delegatilor americani, inclusiv a
lui Roosevelt si Hopkins, se regasea la cel mai
inalt nivel, fiind convinsi ca colegii lor englezi
sunt de aceeasi parere, inclusiv cu referire la
faptul ca conferinta este cea mai promititoare din
toate care au fost organizate pani la ea”.*

Cele expuse reflecta in fond dispozitia si
opiniile formate nemijlocit sub ,presiunea
evenimentului”, mai tarziu insd apar o serie de
opinii, uneori destul de controversate. Mai multi
istorici considera ca divizarea de facto a Europei
in sfere de influentd intre URSS si aliatii
occidentali au pus bazele schimbarii postbelice a
batranului continent: Europa de Vest a fost
satelizata de catre SUA, iar in Europa de Est — au
fost instaurate regimuri totalitare prosovietice.
Cercetatorul roméan Florin Constantiniu considera
ideea cu privire la impartirea Europei in sfere de
influent3, la conferinta de la Yalta, un mit.> Un alt
istoric roman D. Zamfirescu mentiona in acest
sens: ,,Citirea documentelor obligd, cu cea mai
elementard onestitate intelectuald, sa constatam
cd la lalta nu s-a procedat la Tmpartirea lumii si
nici macar a Europei”. Raspandirea mitului
despre divizarea Europei la aceasta conferintd

2 Jlau B.M. CLIA B BOEHHbBIE U TIOCJEBOEHHBIE TOJIBI.
M.: Hayka, 1978, ¢.112.

3 IHepryxn P. Py3eenst u ['onkwHC T71a3aMu 09YeBHILIA
[Roosevelt and Hopkins through the Eyes of a Witness], .
2. M.: M3natenbCcTBO MHOCTPAHHOU JuTepatyphl, 1958, c.
599.

* Ibid., c. 588.

5 Constantiniu Fl. Acordul de procentaj si lalta (O
lamurire pentru dl. Gabriel Andreescu). In: Dosarele istoriei.
2004, nr. 9, p. 2.

autorul o pune partial pe seama doctrinei franceze
s1 in special pe doctrina sovietica /rusd®.

In esenta putem cadea de acord cu
Zamfirescu, Insd afirmatia sa cu privire la
doctrina  sovieticd/rusd, consideram ca nu
coincide adevarului, or in URSS/Rusia
autoritatile oficiale si majoritatea cercetatorilor
neagd categoric teza cu privire la ,,divizare”.
Autorul 1si argumenteazd pozitia in baza
afirmatiilor specialistilor francezi. Astfel istoricul
francez Jean Elleinstein afirma ca ,,Jalta n-a fost
la originea impartirii lumii, ci a consacrat ceea ce
forta armelor si  peripetille  razboiului
determinasera deja”.

Un alt istoric francez J-C. Romer puncteaza ca
nici unul din membrii ,,Marei treimi” nu-si dorea
divizarea lumii ,,in sfere de influenta dupa razboi.
Insa fiecare din ei actiona de o maniera inversa”®
Héleéne Cerrére d Encausse vine in acest sens cu
urmatoarele argumente: ,,Luand In considerare
desfasurarea evenimentelor militare si dezbaterea
politica la Ialta, putem sustine cu seriozitate ca
occidentalii au livrat estul european URSS?”
,lalta, continua autoarea, confirma o situatic
concreta: prezenta trupelor sovietice n jumatatea
orientald a Europei”. In acest sens Pierre de
Senarclens mentiona: ,,Impartirea Europei si a
lumii nu decurge de pe urma Conferintei de la
Talta, ci din ruperea acordurilor elaborate in cursul
acestel reuniuni... Ea este consecinta antagonis-
melor ideologice si politice”.’ Dupa rizboi
oponentii presedintelui Roosevelt si unii istorici
revizionisti” veneau cu invinuiri grave 1n adresa
acestuia banuindu-l de ,cardasie secretd” cu
Stalin si capitulare In fata liderului sovietic.'®
Kissinger invedera in acest sens: ,,Yalta a devenit
simbolul rusinii din perspectiva formarii noului
contur al lumii postbelice”.*" V. Pali este si mai
categoric, mentionand ca ,,anglo-americanii au
ajuns in situatia paradoxald de a castiga razboiul

6 Zamfirescu D. lalta si debutul exilului romanesc. In:
Dosarele istoriei. 2006, nr. 11, p. 37.

" Ibid., p. 39.

® Vezi: Jlocux AB., Illepba A. H. Boiina. Hapon.
[MoGena. Barmsam yuéHBIX Ha wucTOpUIO  Benmkoit
OrteuecTBeHHOM BoMHBL B: HoBast m HoBeiimmas mcropus.
2010, Ne2, c. 76.

% Citat dupa: Zamfirescu D. lalta si debutul exilului
romanesc. In: Dosarele istoriei. 2006, nr. 11, p. 39.

0 Vezi: Cocunckuii C. Axums  «AproHast». M.:
«MexayHapoaHbie oTHomeHus», 1970, c. 3-24.

1 Kuccunmxep I'. Jumnomatus. M.: Jlagomup, 1997, C.
369.
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pe campul de lupta, dar de a pierde pacea in fata
sovieticilor”*  Afirmatia este cel putin
contradictorie si nu cea mai inspiratd din punct de
vedere stiintific, daca tinem cont de marile
sacrificii dar si de victoriile in lupta cu fascismul
pe frontul de Est si améanarea tragica a deschiderii
celui de-al doilea front timp de trei ani. Destul de
profund si amanuntit istoricul roman C. Popa
analizeaza in acest sens multiple puncte de vedere
ale specialistilor americani.”

Istoricul moldovean I. Turcanu, puncteaza in
acest sens: ,,Singura chestiune asupra careia
Aliatii au convenit [la Conferinta de la Ialta] de
comun acord a fost ca URSS sd se alature
frontului antijaponez dupa trei luni de la
capitularea Germaniei”. Autorul nostru nici nu
banuieste ca in lalta aliatii au ajuns la unitate
aproape in toate chestiunile discutate. Cu toate
acestea, ulterior el se grabeste sa se combatd
singur pe sine: ,Participarea sovieticilor la o
ofensivd impotriva Japoniei ar fi insemnat
importante pretentii teritoriale ale acestora in
Extremul Orient, asa cum demonstreaza discutiile
in cadrul Conferintei de la Ialta, ceea ce
americanii nu puteau admite”.** Acest punct de
vedere contravine constatarilor istoriografice cu
privire la problema data — practic toate intrebarile
din agenda conferintei au fost solutionate pe baza
de consens.

Englezul A. Beevor considera ca Occidentul a
cedat benevol Europa de Est lui Stalin. El este
convins ca ,activistii politici ai Statelor Unite in
niciun fel nu doreau sa-l provoace pe Stalin...
Politica de impaciuire a lui Stalin isi lua inceputul
de la conducerea SUA si a fost continuatd de
catre structurile ierarhic inferioare... Americanii
considerau ca relatiile prietenesti pot influenta
cursul politicii nationale... Tendinta americanilor
de a castiga increderea lui Stalin 1i facea
incapabili sd Inteleagd: In ce masura ei insisi pot

A A 1s 9 AQ 1
avea incredere in liderul sovietic?”.*®

12 pali V. Romania la Conferinta de pace de la Paris
[Romania at the Paris Peace Conference]. In Revista
istorica. Academia Roméana. 2008, nr. 5-6, p. 544.

13 Popa C. Instaurarea regimurilor comuniste in Europa
Centrala si de Sud-Est (1944-1947). Curente in istoriografia
americand si rusd, in Revista istoricd. Academia Romana.
2000, nr. 3-4.

¥ Turcanu |. Istoria relatiilor internationale. Chisindu:
Litera, 2005, p. 167, 171; vezi de asemenea: Miron L. Cum
l-a tarat Stalin pe Roosevelt tocmai pand la lalta. In:
Historia. Revista de istorie. 2005, nr. 7, p. 20.

= Busop 3. busop . [agenune beprmna. 1945. / Tlep. ¢
anr. }0.®. Muxaiinosa. M.: OO0 «U3natensctBo ACT»:
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Intre timp istoricii E. Pogue, E. Snell, D.
Fleming s.a. considerd ca aceste afirmatii sunt
complet absurde si neintemeiate.’® In acest sens
vom puncta cd acordurile de la Yalta nu erau
secrete, cu exceptia angajamentului Uniunii
Sovietice de a intra in razboi impotriva Japoniei.
In acest sens A. J. P. Taylor scria: In consecinta
conferinta de la Yalta a fost caracterizata in sens
negativ. Se presupune ca Stalin ar fi mintit
puterile occidentale, Insda mai corect, ar fi de
mentionat ca ele insele s-au finselat. Ele fsi
inchipuiau ca Rusia sovietica va distruge
Germania in favoarea lor, iar mai apoi se va
retrage in cadrul propriilor granite, in cel mai rau
caz, in cele care au existat pand in 1941 si nici
intr-un caz celor existente in 1939. URSS insa
avea alte planuri. Atunci cand s-a prabusit puterea
nemtilor In Europa de Est, s-a creat un adevarat
vacuum al puterii care a fost suplinit cu puterea
politica sovietica, acest proces fiind unul firesc si
rezulta din victoria asupra fascismului instaurat n
aceste tari. In sens politic rusii aveau un
comportament similar in estul Europei, cu cel al
americanilor si al englezilor in Occident: singuri
au incheiat armistitiile cu tarile-satelite, cum au
procedat englezii si americanii in Italia. Ei i-au
inlaturat de la putere pe anticomunisti, dar
englezii i americanii au luat asemenea masuri in
Italia si Franta contra comunistilor””.

Compatriotul lui Taylor, istoricul britanic A.
Beevor, considera ca ,,Roosevelt era prea istovit
pentru a se implica in discutia dintre Churchill si
Stalin”. Si in continuare, totalmente din domeniul
fantasticii: ,,Consilierul principal al presedintelui
H. Hopkins marturisea mai tarziu despre
incapacitatea Iui Roosevelt de a nu intelege nici
cel putin o jumdtate din cele discutate la
conferinta”. 18

Despre aceste reprosuri la adresa liderului
american scrie R. Sherwood: ,,Cu timpul, tot mai
ferm se considera ca Roosevelt a facut mai multe

OO0  «Tpamsutknura», 2004. 622 c.
http:/militera.lib.ru/research/beevor2/06.html
nocernienwst: 11.10.2017).

Vezi: Pxemescknit O.A. BoitHa u wucropus.
Bypxyasnas ucropuorpadus CLIA o BTOpoii MHPOBOWA
BoiiHe. M.: M3narenscTBo «MEICIBY, 1984, ¢. 152-153.

ol Teitnop A. k. II. Bropas mmpoBas BoiiHa: [[Ba

[On-line]:
([ara

B3MIISIIA. M.: Mpbicib, 199s. [On-line]:
militera.lib.ru/h/taylor/index.html  (lata  mocerueHust:
11.10.2017).

Busop 2. Op. cit. [On-line]:
http://militera.lib.ru/research/beevor2/06.html ([dara

nocerenws: 11.10.2017).
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cedari rusilor la Yalta, iar cei mai moderati critici
pun acest fapt pe seama agravarii starii sale de
sanatate. Procesele verbale ale conferintei care
erau Intocmite detaliat, nicidecum nu confirma
aceastd opinie. Roosevelt si-a mentinut la
maximum puterea sa mintald”.*® Secretarul de
stat la acea perioada — E. Stettinius, dupa razboi,
de asemenea considera cd ,in pofida acestor
afirmatii, acordurile semnate la Yalta marturisesc
despre faptul ca URSS-ul a cedat mult mai mult
Statelor Unite sau Marii Britanii, decat aceste
puteri — Uniunii Sovietice”. *°Biograful lui
Roosevelt George Burns scrie ca ,,rusii nu au
solicitat la Yalta ceva ce nu ar fi putut fi dobandit
prin propria lor putere si propriile lor forte
amplasate in Asia”.? Istoricul francez Pierre de
Senarclens mentioneaza in acest sens: ,,Churchill
si Roosevelt nu au cedat nimic esential pe
parcursul conferintei, iar acordurile de la Yalta au
fost incheiate in general in conformitate cu
interesele Occidentului”.?

In linii generale, aceasti linie conceptual este
impartasita, inclusiv de unul dintre cei mai de
vaza istorici romani preocupat de problemele
participarii Romaniei in cel de-al doilea razboi
mondial, Constantin Chiritescu.?® Istoricul este
convins ca conferinta a avut o deosebitd
semnificatie in distrugerea definitiva a inamicului
si stabilirea ordinii mondiale de dupa razboi. De
mentionat cd Chiritescu subscria opiniei cd de
facto a avut loc impartirea Eurozpei in zone de
influentd: sovietica si occidentald.”

Revenind la rolul Iui Roosevelt in procesul
ludrii deciziilor la conferintd, din punctul nostru
de vedere, acest mare om de stat american a
promovat o politicd incomparabil mai realistd
decat succesorii lui. In adresarea din 6 ianuarie
1945 catre Congres, liderul american mentiona,
ca pe masura apropierii victoriei in acest razboi,
,»nol inevitabil constientizam din ce in ce mai

9 [1lepmyx P. Op. cit., ¢. 570.

Crertunnyc 3. «Apronasm». B: Ot «bapbapoccs»
1o «Tepmunanay. B3rsin ¢ 3anana. M.: [Momutusaar, 1988,
c. 358; vezi de asemenea: Bept A. Poccust B BoitHe 1941-
1945. M.: Iporpecc, 1967, c. 708.

2! Citat dupa: Vrxun AM. Muruiomarus OpaHKIiHa
Pyssenmpra, CBepmnoBck: M3matemscTBO  YpabCcKoro
yHHBepcuTeTa, 1990, c. 504.

?2 Citat dupa: Zamfirescu D. Op. cit., p. 39-40.

2 Kiritescu C.I. Romania in al doilea rizboi mondial.
Vol. 2. Bucuresti: Editura Univers Enciclopedic, 1996, p.
328-332.

2 Ibid., p. 328, 331-332.

profund diferentele dintre cei care vor repurta
aceastd victorie”.”® Totodatd, fiind un politician
rezonabil, Roosevelt recunostea necesitatea
colaborarii si compromisului cu URSS, care in
fond, erau conditionate si de interesele SUA.
»SUA si URSS, nota presedintele, sunt despartite
de bezna ideologica, insd interesele de stat
reprezintd puntea de legdtura intre ele”.?® Astfel,
la Yalta, liderul SUA foarte iscusit si intr-0
manierd extrem de flexibild, in acelasi timp
energica, apara interesele tarii sale.

Unele decizii principiale ale celor ,,Trei
mari”

Tot atat de lucid a fost solutionatd si problema
fondarii si functionarii Organizatiei Natiunilor
Unite, inclusiv procedura de votare in Consiliul
de Securitate.?” Aliatii au ajuns la unanima opinie
cad impotriva tarii violatoare pot fi aplicate
sanctiuni ,,doar cu acordul unanim al membrilor
Consiliului, iar daca unul din membri este
implicat in conflict, el poate participa atat la
discutii cat si la procedura de vot... Nici o
sanctiune nu poate fi aplicata dacad intre membrii
Consiliului de Securitate nu este unanimitate
decizionala... Ar fi destul de dubios de a pune pe
agenda organizatiei internationale intrebari care
directioneaza spre deteriorarea unitdtii marilor
puteri”.?®  Astfel, aliatii considerau dainuirea
colaborarii postbelice intre ei, drept una din
victoriile principale in cel de-al doilea Razboi
Mondial.

E de remarcat ca in SUA dreptul de ,,Veto”
acordat membrilor Consiliului de Securitate a fost
criticat vehement. In acest context, Kennan
consemna cd ,Stalin vedea in Organizatia
internationald un instrument de mentinere a
hegemoniei SUA, Angliei si URSS — ului, axata

% Jlan B.M. Op. cit., p. 105.

% bid., p. 112.

2" KpbIMcKas KOH(EPEHIHs TPEX COIO3HBIX JEPIKaB —
CCCP, CIIA n Bemiko6puranuu (4-11 depains 1945 r.),
Mocksa, 1979, c. 88-96, 104-107, 108, 169-170, 201, 225,
226, 234, 247, 267, 275; CoBeTcko-aMepUKAHCKHE
OTHOIIIEHUsI BO Bpems Bemmkoit OTeuecTBEHHOW BOIHBI,
1941-1945: JTokymeHTsI 1 MaTepraibl. /M-BO HHOCTD. A€
CCCP. B 2-x 1. T. 2. 1944-1945. M.: Ilomutu3aart, 1984, c.
291-292, 307, 311; CoBeTCKO-aHITIMICKHE OTHOILLIECHHS BO
Bpemst Bemukoit OrtedectBeHHOW BoMHBI  1941-1945.
JlokymeHTBI ¥ MaTepuaisl, T. 2, Mocksa, 1983, c¢. 275-276,
297, 301; Yepumuts Y. Bropas mupoBas BoitHa. Ku. 3. M.:
Boenmsar, 1991, ¢. 516-518; Lixandru N. Cum s-au nascut
Natiunile Unite. In: Historia. Revista de istorie. 2005, nr. 7,
p. 28.

% Yepupmms Y. Op. cit., ki 3, ¢. 517-518.
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pe armonia politici intre aceste puteri. Insi
aceastd armonie, la randu-i urma sa se bazeze pe
recunoasterea de catre celelalte doud puteri aliate
a sferelor de influentd sovieticd in Europa
Centrala si de Est”.? Se afirma ci Roosevelt a
actionat la Yalta in favoarea URSS, ignorand
interesele SUA*® De fapt, cu mult inainte de
Yalta, americanii insistau asupra dreptului de a se
pronunta ,,impotrivd” in problema impunerii
sanctiunilor. Stettinius marturisea in acest sens ca
structurile militare ale SUA erau categoric
impotriva  atasarii  SUA la  organizatia
internationald, care eventual ar fi folosit fortele
armate fard ca SUA sa detind dreptul de ,,Veto”.31

Hull mentiona certitudinea englezilor si
americanilor privitor la sustinerea principiului
,veto” in ajunul conferintei de la Yalta: ,.in
comparatie cu rusii, noi eram nu mai putin
hotarati privitor la adoptarea acestui principiu”.*
,Principiul ,,veto”, scria Sherwood, era acceptat
de catre guvernele SUA si Marii Britanii cu mult
inainte de conferinta din Dumbarton-Oaks. In
timpul acestei conferinte, precum si pe parcursul
celor cinci luni care au urmat pana la Yalta, erau
de acord cu totii vis-a-vis de folosirea dreptului
exceptional de veto de catre cele cinci mari
puteri, in cazul problemelor ce se refera la pacea
globala. Divergentele cu rusii nu se refereau la
principiul  veto, dar se discuta despre
eventualitatea privarii de dreptul aplicarii ,,veto”,
tarile care erau parte a litigiului. De mentionat ca
englezii pledau pentru dreptul de ,,veto” ca
instrument de anihilare a atentatelor la interesele
lor imperiale”.® Insasi D. F. Dalles in perioada
conferintei din Crimeea pleda pentru acest
principiu, cu toate cd mai tarziu, fiind in postura
de sef al departamentului de stat, S-a pronuntat
impotriva acestei proceduri. Plus la aceasta
dreptul de veto a fost acceptat de catre membrii
Congresului SUA 3

Au aparut discutii inclusiv cu privire la
acordarea calititii de membru ONU Ucrainei,
Belarus i Lituaniei. Roosevelt initial se
pronuntase 1mpotriva acestei proceduri, insa

% Kennan Jix. Jlurmomarns Bropoii MupoBOil BOMHbI
rmazamMu  ameprukanckoro tocma B CCCP  Jxopmxka
Kennana, Mockaa, 2002. [On-line]:
http://militera.lib.ru/memo/usa/kennan/index.html (data
nocenienwst: 11.10.2017).

%0 Miron L. Op. cit., Revisti de istorie. 2005, nr. 7, p. 20.

%! Jlan B.A. Op. cit., ¢. 109-110.

*2 Ibid., c. 110.

% Illepeyx P. Op. cit., 7. 2, ¢. 571, 572.

3 Jlau B.W. Op. cit., c. 110.
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Churchill, gandindu-se doar la interesele
Imperiului  Britanic pleda categoric pentru

acceptarea Ucrainei si Belarusului in ONU.
Roosevelt propune un articol de ,,asigurare pentru
orice risc”, in caz daca eventual Congresul SUA
se va pronunta impotriva acordarii URSS a doua
voturi in plus in Asambleea ONU. Articolul
consta in sustinerea de catre URSS a unei
eventuale revendicari Tnaintate de catre SUA cu
privire la acordarea a doua voturi in plus. Stalin
cade de acord fard nici o preconditie.*

In perioada postbelici in SUA se criticau dur
inclusiv deciziile Conferintei de la Yalta privitor
la Extremul Orient. Nimeni insa din politicienii si
expertii americani nu mentionau cd la Conferinta
de la Cairo, care si-a tinut lucrarile cu 15 luni mai
devreme si fara participarea URSS-ului, a fost
adoptata decizia cu privire la privarea Japoniei de
toate teritoriile candva cucerite. Documentul a
fost acceptat fard a tine cont de perspectiva
participarii. URSS in razboiul din rasaritul
indepartat impotriva Japoniei. In plus, martorii
oculari mentionau presiunea serioasd, exercitatd
de catre elita militara americand asupra lui
Roosevelt, insistand asupra intrarii Rusiei in
rizboiul din Extremul Orient”.* In acest sens
Stileson mentiona ca ,,Rusia este capabila sa-si
atinga scopul scontat, bazandu-se doar pe propria
fortd militard, indiferent de actiunile aliatilor
occidentali”.*’

Sherwood afirma in amintirile sale ca initial
Stalin se impotrivea participdrii Frantei in
formatul de control asupra Germaniei, fiind
sustinut partial de Roosevelt. Insa Churchill,
Eden si Hopkins ,luptau asemenea unor tigri
pentru cauza Fran‘gei”.38 In rezultatul acestei
presiuni Stalin isi retrage dezacordul cu privire la
determinarea zonei de ocupatie, pentru Franta
conditiondnd cd aceasta va fi delimitatd din
contul zonelor americand si engleza.> Plus la
aceasta, conducdtorii celor trei puteri, unanim au
ajuns la concluzia despre necesitatea participdrii

** llepsyx P. Op. cit., T. 2, ¢. 574-575.

% Crerrummyc 9. Op. Cit,, ¢. 362.

7 Anmposry I'. AToMHast qurmioMatis: XUPOCHMa 1
IMotcmam. M.: «MexayHapoaHble OTHOIIEHHS», 1968, c.
100.

% Ilepsyx P. Op. cit., T. 2, . 576.

% KpbiMckas koH(bepeHLHs TPEX COIO3HBIX JIEPKaB, CC.
52, 53, 64, 70-75, 110, 114-115, 117, 118, 127, 220, 224-
225, 233, 240, 243, 249, 254-255, 266, 277-278; CoBeTcko-
aMepUKaHCKue OTHoweHus, T. 2, c. 295; Coercko-
aHIJIMICKUE OTHOILCHUS, T. 2, ¢. 278.
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Frantei in Comisia de Control cu privire la
Germania.*

Unele rezultate ale Summit-ului

Principalul element prin care se deosebea
acest forum al marilor puteri, consta 1In
disponibilitatea acestora de a-si axa activitatea pe
compromisuri §i pe o perspectivd clard de
colaborare continui. In dirile sale de seama
Stettinius scria in acest sens: ,,Spiritul tuturor
sedintelor era patruns de ndzuinta spre
colaborare”.*! Firesc ci fiecare din participanti
tindea din rasputeri sd-si atingd propriile scopuri,
dar tinand cont de pozitille si interesele
partenerilor de tratative. Anume o astfel de
abordare a situatiei pre postbelice a si permis
solutionarea eficienta a problemelor cheie care se
aflau in fata omenirii.

Conferinta din Crimeea reprezintd cel mai
relevant exemplu de adoptare a deciziilor bazate
pe reciprocitate si consolidare a relatiilor de
colaborare edificate pe parcursul razboiului. Ea a
ramas in istorie drept una dintre cele mai
importante conferinte diplomatice din istoria
secolului XX, un adevarat antipod al confruntarii
internationale.*? Istoricul francez F. M. Deforge
puncta 1n acest sens: ,,Contrar mitului specific
francez, care doreste ca Yalta sa fi procedat la
impartirea lumii, aceastd reuniune este fara
indoiald ultima inspiratd de spiritul Marii
Aliante”. #

Invederam — Roosevelt pani la urma a fost
promotorul si ocrotitorul vectorului relatiilor de
colaborare intre aliati. Cu o zi inainte de moarte,
la 11 aprilie 1945, presedintele american, intr-0
misiva scrisd personal in adresa lui Churchill
mentiona cd problemele ce apar in relatiile cu
URSS, de obicei sunt solutionabile si ca este
inutil de a le exagera.** ,Nicicand in istorie,
insista Roosevelt, nu a mai fost vreun caz cand
principalii aliati erau atat de uniti nu doar in scop

. . A e o -9 45
de razboi, dar si 1n viziunea lor asupra pacii”.

“ [Ilepsyx P. Op. cit., T. 2, ¢. 577.

* Crerrummyc 9. Op. cit., ¢. 369.

* Pysgensr O. Fro rmasamm. M.: HuocrpamHas
nmreparypa, 1947, ¢. 237.

* Citat dupa: Zamfirescu D. Op. cit., p. 39.

4 Bopuco A.}O. CCCP u CIIA: COrO3HUKH B TOJBI
BOMHBL 1941-1945. M.: «MexmayHapoHbIE OTHOLLIECHHS,
1983, c. 218.

* Sxosnes H.H. O®pankmiH Py3BensT — uenoBek U
nomutuk. Hosoe mpoutenwe. M.:  M3gatenscTBO
«MexnyHaponHble oTHOIEeHUs», 1981, c. 387.

Meditand asupra relatiilor de colaborare
sovieto-americane, ministrul finantelor
Morgenthau ii marturisea presedintelui: ,,Sunt
doud categorii de oameni. Unii, asemenea lui
Eden, cred in necesitatea colaborarii cu rusii si
manifestarii increderii fatd de ei pentru a pastra
pacea pe pamant. Pozitia altora, reflectd
expunerea lui Churchill, care se intreba retoric:
«Ce avem noi de castigat intre zapezile albe ale
Rusiei si stancile albe ale Dover-ului?» Drept
raspuns Roosevelt mentiona: «Pozitiile sunt
destul de clare. Eu 1nsa apartin acelei scoli partas
al cireia este Eden»”. *°

In acest sens J. Taylor mentiona ca ,,nu de
aceea s-a destramat colaborarea dintre aliati ca au
fost incheiate acordurile de la Yalta, dar de aceea
ca englezii si americanii s-au dezis de ele”.*’

Concluzii

Discutii politice si istoriografice cu privire la
Conferinta celor trei mari puteri din Crimeea.
Aceastd conferinta a fixat calea spre o pace
durabild, axatd pe colaborarea SUA, Marea
Britanie si  URSS. Parasind conferinta,
participantii erau convinsi ca aceasta va rdmane
in istorie drept cea mai promititoare intdlnire
internationald la varf. Evident cid nu toate
aspiratiile s-au indeplinit. Dupa cum mentiona J.
Taylor, colaborarea de comun acord a fost
incélcata nu din cauza incheierii conventiilor de
la Yalta, dar din pricina dezicerii de acestea a
anglosaxonilor.
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ABSTRACT:
INCIDENTS OF INTELLECTUAL PROPERTY RIGHTS AND
ANTICOMPETITIVE PRACTICES: ISSUES AT THE EU LEVEL

Since the creation of the intellectual property rights treaty by the Rome Treaty on the Establishment of the
European Economic Community in 1957, the European Union's policy on competition and intellectual property
has become an important part of the work of the European Commission. The Treaty of Rome aims to create a
unitary economic space with free competition for entrepreneurs. Ensuring a balanced trade relationship and fair
competition was one of the objectives of the Union. Sixty years after the entry into force of the Treaty of Rome,
the achievement of this goal, even in the most unexpected market - digital, is still a problem for the European
Union.

In this article, the author describes and analyzes the current problems of the European Union related to the
interference of antimonopoly policy with respect to the implementation of intellectual property rights in situations
where the exercise of intellectual property rights creates territorial barriers or barriers to access to technology
and leads to a reduction in consumer welfare. Some cases are considered when the law on competition hinders
intellectual property rights. At the same time, the decisions proposed by the European Commission are being
analyzed with a view to restoring the balance between the interests of right holders and the interests of
consumers, competition authorities of some countries outside the European Union and, not least, rightholders.
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PE3IOME:
COOTHOIIEHME ITPAB UHTEJUIEKTY AJIBHO COBCTBEHHOCTH U
AHTUMOHOIOJIBHBIE JEMCTBUA: EBPOIEMCKHUE ITPOBJIEMbI

C momenma coszoanus Pumcrkum 002080pom 06 yupescoenuu E6ponetickoeo IKOHOMUYECKO20 coobujecmea
1957 2. npaé unmennexmyanvbhol cobcmeennocmu, nonumuka Eeponetickozo coiosa @ obracmu KOHKypeHyuu u
UHMETIEKIMYAIbHOU COOCMBEHHOCMU CMAIA 8AXCHOU Yacmbto pabomul Eeponetickoi Komuccuu. Pumckuil
Loeosop manpasnen Ha cozoanue YHUMAPHOZO IKOHOMUYECKO20 NPOCHIPAHCMBA CO C80D0OHON KOHKYPEeHYuell
0151 npeonpunumamenei. M o0Ha u3 nocmasneHHbix yeneil 3aKmoYanach 8 odecnedeHuu COWIaHCUPOBAHHbIX
MOP208blX OMHOWEHUI U Yecmuou Koukypenyuu. Cnycms wecmvOecsim Jiem nocie GCHYNIEHUsT 6 CUTY
Pumckozo 0o2060pa, docmudicenue nOCMAGIEHHOU Yemu, 0alce Ha CAMOM HEONCUOGHHOM PbIHKe — YUDPOBOM,
00 cux nop ocmaemcs npoonemotl o1 Egpocorosa.

B nacmosuweil cmamve asmop onucvigaem u ananusupyem mexyujue npoodiemvl Egponeiickoco corosa,
CEA3AHHBIE C  BMEWAMETbCMEOM — AHIMUMOHONONLHOU — NOMUMUKU 8 OMHOWleHUe —peanusayuu  npas
UHMELIEKMYATbHOU COOCMBEHHOCMU 6 MeX CUMYayusx, Koeoa OCyuecmeneHue npag UHMeLIeKmyaibHOl
COOCMBEHHOCTU C030aem MepPUMopUIbHble 6apbepsbl Wil NPensmcmeust Oisk O0CMyna K MexHONoSUsM U
6edem K yMeHbUeHUIo Oa2ococmosiHus nompebumeneil. Paccmampusaiomest nekomopule Ciyuau, Ko20a 3aKoH
0 KOHKYDEeHYUu npensmcmeyem npasam UHMEIeKMyanbHou cobcmeenHocmu. B mo e  epems,
AHATUBUPYIOMCSL PeuteHus, npeonodiceHHble E6ponetickoll Komuccuell ¢ Yebio 60CCIMAHOGIEHUS, OATAHCA MENCOY
uHmMepecamu npasoodradamenell u uHmepecamu nompebumenetl, OpeaHo8 No KOHKYPEHYUU HEKOMOPbIX CHPAH
3a npedenamu Eepocoroza u, He 6 NOCieoHI0I0 o4epedb, npasoodbiadamerncil.

Knouesvle cnosa: sawuma KOHKYPEHYUU, NPAsa UHMEIEKMYAIbHOU COOCMBEHHOCMU, 2e0-ON0KUHS,
3M0ynompeoneHue OOMUHUPYIOWUM  NOTONCEHUEM, YUPDPOBOU DIHOK, OHAAUH-CPeOd, AHMUKOHKYDEHMHbIC
oeticmeusl.

JEL Classification: F29, K33
YIK: 327.39, 341.222.6

REZUMAT:
INCIDENTA DREPTURILOR DE PROPRIETATE INTELECTUALA
SI ACTIUNILE ANTICONCURENTIALE: PROBLEME LA NIVEL EUROPEAN

Incd de la stabilirea acestora in Tratatele de la Roma din 1957, politicile Uniunii Europene in domeniul
concurentei si proprietatii intelectuale au fost o parte importanta a activitatii Comisiei Europene. Tratatul
urmdrea crearea unui spatiu economic unitar cu liberd concurentd intre intreprinderi. Iar unul dintre obiectivele
specifice era sa asigure relatii comerciale echilibrate si concurenta echitabild. La 60 de ani de la intrarea in
vigoare a Tratatelor de la Roma, realizarea obiectivului trasat, inca mai constituie o provocare actuala pentru
Uniunea Europeand, chiar pe cea mai neasteptatd piatd — digitald.

In prezenta lucrare, autorul descrie si analizeazd preocupdrile actuale ale Uniunii Europene legate de
interferenta dintre protectia concurentei si drepturile de proprietate intelectuala in situatiile cand modul in care
drepturile de proprietate intelectuala sant exercitate creaza bariere teritoriale sau bariere de acces la tehnologie
si duce la diminuarea bundstarii consumatorilor. Vor fi examinate unele cazuri atunci cand dreptul concurentei
interfera cu drepturile de proprietate intelectuala. Totodatd, vor fi analizate solutiile propuse de Comisia
Europeana in scopul restabilirii echilibrului intre interesele titularilor de drept §i interesele consumatorilor, de
autoritatile de concurenta ale unor tari din afara spatiului Uniunii Europene si, nu in ultimul vand de titularii de

drept.

Cuvinte cheie: protectia concurentei, drepturile de proprietate intelectuald, geoblocare, abuz de pozitie
dominanta, piata digitala, mediul online, actiuni anticoncurentiale.

JEL Classification: F29, K33
CZU: 327.39, 341.222.6

Introducere. mai eficient si la noi modele de afaceri
Inovarea si tehnologiile digitale transformd inovatoare. In asemenea tendinte, cercetarea
multe sectoare industriale si genereaza noi  stiintificA a preocupdrilor privind interferenta
oportunitdti, ducand la un sistem de productie  dintre dreptul concurentei si dreptul proprietatii
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intelectuale devine actuald si necesard, ca de
exemplu: pentru a identifica si solutiona
problemele create prin barierele teritoriale in
calea comertului transfrontalier online, etc. La
prima vedere pare a fi ciudatd constatarea
teritorialitatii in cazul internetului tocmai din
considerentul ca dupa natura sa, mediul online nu
are granite relevante, permitand utilizatorului sa
procure produse online liber din orice colt al
lumii. Iar pe de alta parte, conform Tratatelor de
la Roma, procesul de integrare europeand a
eliminat granitele intre statele membre ale
Uniunii Europene. Totusi, experienta ultimilor
ani aratd ca existi mai multe practici
anticoncurentiale din partea titularilor de
proprietate intelectuala pe piata digitala, dar si
obstacole lingvistice, de reglementare si
contractuale care pun bariere pe piata digitala,
tinand lumea online fragmentata de-a lungul
frontierelor nationale.

in Raportul referitor la Strategia privind piata
unica digitala (2015/2354(INI)) din 03 mai 2016,
Parlamentul European reitereazd importanta
elimindrii barierelor, considerand ca fragmentarea
pietei unice este unul dintre principalele
impedimente in calea unei cresteri economice
structurale mai accentuate.

Pentru a da raspuns Iintrebarilor sus
evidentiate, propunem prin intermediul analizei
documentelor si studiilor de caz sa reflectam si
analizdm cazurile din ultima perioada cand
dreptul concurentei interfera cu drepturile de
proprietate intelectuald, identificind in felul
urmator problemele ce apar in economia digitala
s1 comportamentul anticoncurential al titularilor
de drept care este contrar art. 101 si 102 din
Tratatul de Functionare a Uniunii Europene.”

1.1. Geoblocarea.

Daca o intreprindere ia decizia de a nu vinde
in strdinatate, atunci un astfel de comportament
nu poate fi calificat drept anticoncurential, numai
in cazul cand nu ocupa o pozitie dominantd pe
piata.

Pozitia dominanta per se nu este interzisa, nici
pe piata comunitard si nici pe piata Republicii
Moldova. Agentii economici care detin o astfel
de pozitie, intrd sub incidenta normelor

! Tratatul privind Uniunea Europeani si Tratatul privind
functionarea Uniunii Europene 2012/C 326/01. In: Jurnalul
Oficial C 326, 26/10/2012 p. 0001 — 0390. [On-line]:
http://eur-lex.europa.eu/legal-
content/RO/TXT/?uri=celex%3A12012E%2FTXT (Vizitat
la: 27.04.2017).
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mentionate numai dacd abuzeaza prin savarsirea
unor fapte anticoncurentiale. In cazul Hoffmann-
La Roche v. Comisia Europeana a fost data
notiunea de pozitie dominantd, aceasta din urma
fiind situatia Tn care un agent economic este
capabil, intr-o masura apreciabild, sa se comporte
independent fatd de furizori, concurenti si
clienti, permitandu-i astfel sa afecteze mediul
concurential pe piata relevanta’.

Geoblocarea este practica prin  care
comerciantii cu amanuntul si furnizorii de
continut digital ii Tmpiedicd pe cumparatorii
online sa achizitioneze bunuri de consum ori sa
aiba acces la servicii cu un continut digital, din
cauza locului unde se afla sau a térii lor de
resedin‘gé3.

Blocarea geografica nejustificata poate fi o
practica discriminatorie utilizatd din motive
comerciale, atunci cand comerciantii online fie
refuza accesul consumatorilor la un site din cauza
locului unde se afla acestia, fie 1i redirectioncaza
catre un magazin local cu preturi diferite. O
asemenea blocare inseamna ca de exemplu:
clientii care doresc sa procure echipament sport a
unui brand renumit intr-un anumit stat membru
platesc mai mult la procurarea online a aceluiasi
echipament in alt stat. Astfel, nejustificatd este
blocarea geografici a consumatorilor pe baza
adresei IP, codului postal sau a térii emitente de
carduri de credit. In unele cazuri, geoblocarea
poate aparea din acordurile dintre furnizori si
distribuitori, insa reiteram ca nu in toate cazurile
aceste acorduri pot restrange concurenta si
finalmente constitui o incalcare a normelor
concurentiale ale Uniunii Europene.

Ca un inceput al solutiondrii problemelor din
calea economiei digitale, si prin urmare in calea
interferentei dintre concurentd si proprietatea
intelectuald, la 06 mai 2015, Comisia Europeana
a propus Strategia privind piata unica digitala®. In

2 CJCE, 13.02.1979, Cauza 85/76 Hoffmann-La Roche
& Co. C. Comisia Comunitatilor Europene, Culegere 1979,
p. 461, pct. 91.

% Antitrust: in urma anchetei in sectorul comertului
electronic se constata ca geoblocarea este larg raspandita in
UE. Bruxelles, 18.03.2016. [On-line]:
http://europa.eu/rapid/press-release_IP-16-922_ro.htm.
(Vizitat la: 01.05.2017).

* Comunicarea comisiei citre Parlamentul european,
Consiliu, Comitetul economic si social european si
Comitetul regiunilor. O strategie privind piata unica digitala
pentru Europa. Bruxelles. 06.05.2015. COM (2015)192.
[On-line]: http://eur-lex.europa.eu/legal-
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scopul inlaturdrii barierelor pe piata digitald si
credrii conditiilor de concurentd adecvate si
echitabile au fost stabileste 16 initiative, printre
care: incetareca blocarii geografice nejustificate;
identificarea eventualelor preocupari in materie
de concurenta care afecteaza pietele europene de
comert electronic, etc.

In acest sens Vestager M., comisarul european
responsabil pentru politica in  domeniul
concurentei a declarat: ,,Economia digitald: o
prioritate pentru politica Tn domeniul concurentei
(...) Cetatenii europeni se confruntd cu prea
multe obstacole in calea accesului la bunuri si
servicii online la nivel transfrontalier. Unele
dintre aceste bariere sunt puse in aplicare de catre
companiile insisi (...)™.

Tot, in anul 2015, Directia generala de
concurentd a lansat o investigatie sectoriala
pentru constatarea barierelor 1n  sectorul
comertului electronic cu efecte anticoncurentiale.
Constatdrile initiale ale acesteia au fost publicate
la data de 18 martie 2016. Potrivit constatarilor
initiale, acestea au adeverit prognozele de pana la
pornirea investigatiei sectoriale, si anume:
confirma cregterea rapida a comertului electronic
in Uniunea Europeana si identifica o serie de
practici comerciale care ar putea restringe
consumatorilor. La fel, se constatd ca practica
blocarii geografice este larg raspandita in
Uniunea Europeana si aceasta ar putea fi cauzatd
partial de deciziile unilaterale ale intreprinderilor
de a nu vinde 1n strdindtate, dar si de obstacolele
contractuale create de intreprinderi, menite sa
limiteze vanzarile comerciantilor cu amanuntul la
anumite tari, impiedicand astfel consumatorii sa
facd achizitii online in alte state ale Uniunii
Europene.

La fel, in acest sens Vestager M. a declarat:
,Informatiile colectate in cadrul anchetei noastre
in sectorul comertului electronic confirma
indiciile care ne-au determinat sa lansam ancheta.
Nu numai ca geoblocarea 1i impiedica frecvent pe
consumatorii europeni sa cumpere online bunuri
si continut digital din alta tara membra a UE, ci,
intr-o anumitd masurd, geoblocarea respectiva

content/RO/TXT/?uri=celex%3A52015DC0192. (Vizitat la:

27.04.2017).

> Vestager M. Speech at the Bundeskartellamt
International  Conference on  Competition.  Berlin,
26.03.2015. [On-line]: http://europa.eu/rapid/press-

decurge din restrictii prevazute in acordurile
dintre furnizori si distribuitori. (...) Atunci cand,
insa, geoblocarea este rezultatul unor acorduri,
trebuie sa analizdm cu atentie daca existd un
comportament anticoncurential, care poate fi
combatut prin instrumentele Uniunii Europene in
domeniul concurentei.”.

Totodata, potrivit Raportului de sinteza ale
raspunsurilor la consultarea publicd privind
geoblocarea a Comisiei Europene din 2015
constatdm cd mai multe societdti si asociatii
profesionale subliniaza nevoia de a defini in mod
clar - intr-un mod care sa asigure securitatea
juridica - ceea ce se considerda a fi practica
,Justificatd” sau ,,nejustificata”. in acelasi timp, s-
a constatat ca titularii de drepturi de proprietate
intelectuala se opun masurilor care i-ar obliga sa
accepte tranzactii transfrontaliere cu utilizatori de
pe intreg teritoriul Uniunii Europene in aceleasi
conditii ca si cele aplicate utilizatorilor din tara de
origine a furnizorului’. in acest sens, sustinem ci
este necesara o abordare prudentd in incercarile
de a defini justificarile, deoarece ar putea avea in
practicd consecinte nedorite sau ar putea conduce
la incalcari inacceptabile ale libertatii de
contractare.

La 15 septembrie 2016 a fost publicat raportul
preliminar al Comisiei Europene privind ancheta
in sectorul comertului electronic®. In raport se
constatd cd peste jumatate dintre comerciantii cu
amanuntul urmdresc preturile concurentilor lor si
marea majoritate reactioneaza la variatiile de pret
observate. Insi raportul preliminar identifica si
anumite practici comerciale care ar putea limita
aceasta concurentd din mediul online: practici
pentru a-si controla mai bine distributia
produselor si pozitionarea marcilor; practici de
stipularea in acordurile de distributie a unor
restrictii in materie de vanzari. Raportul constata
ca:

a) peste doi din cinci comercianti cu
amanuntul se confruntd cu o anumita forma de

® Geoblocarea este larg raspanditi in UE. [On-line]:
http://www.eccromania.ro/geoblocarea-este-larg-raspandita-
in-ue/. (Vizitat la: 13.04.2017).

" Report on the results of public consultation on
geoblocking in the EU. 18.03.2016, p. 17. [On-line]:
https://ec.europa.eu/digital-single-market/en/news/full-
report-results-public-consultation-geoblocking. (Vizitat la:
13.04.2017).

® Digital single market: two years on. [On-line]:
https://ec.europa.eu/commission/publications/digital-single-

release SPEECH-15-4704 ro.htm. (Vizitat la: 13.04.2017).

market-two-years ro. (Vizitat la: 31.12.2017).
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recomandare de pret sau cu o restrictie de pret din
partea producatorilor; aproape unul din cinci
comercianti este supus unor restrictii contractuale
in ceea ce priveste vanzarea pe pietele online;

b) aproape unul din zece comercianti este
supus unor restrictii contractuale in ceea ce
priveste trimiterea de oferte de pret site-urilor de
comparare a preturilor;

€) mai mult de unul din zece comercianti cu
amanuntul au raportat ca furnizorii le impun
restrictii. ~ contractuale  privind  vanzarile
transfrontaliere.

Referitor la geoblocare, in ce priveste continut
digital, raportul constata ca acordurile de acordare
de licente pentru drepturile de autor sunt
complexe si adesea exclusive. Acestea prevad ce
teritorii, tehnologii si intervale de difuzare pot
utiliza furnizorii de continut digital. Peste 60 %
din acordurile de acordare a licentelor prezentate
de titularii de drepturi sunt limitate la teritoriul
unui singur stat membru. Aproape 60 % din
furnizorii de continut digital care au participat la
anchetd au convenit prin contract cu titularii de
drepturi s recurga la geoblocare.

In acest context, Comisia Europeand a tras
concluzia ca pentru a impiedica denaturarea
concurentei pe piata unica digitald trebuie sa se
depund eforturi nu doar in sectorul comertului
electronic, ci st in sectorul competitiv al
internetului mobil.

La 28 noiembrie 2016, Consiliul
Competitivitate a convenit asupra unui proiect de
regulament de interzicere a blocarii
geografice nejustificate intre statele membre’.

Vom evidentia cateva norme noi propuse in
proiectul supra, si anume: ,se va interzice
discriminarea nejustificatd a clientilor in privinta
mijloacelor de platd; comerciantii nu vor putea sa
discrimineze clientii in privinta clauzelor si
conditiilor generale, inclusiv in privinta preturilor,
pe care le propun pentru vanzarea de bunuri si
servicii in trei situatii. Acestea sunt situatiile in
care comerciantul:

1) vinde bunuri care sunt livrate intr-un stat
membru In care comerciantul ofera livrarea sau
sunt colectate intr-un loc convenit cu clientul;

°  Propunere de  REGULAMENT AL

PARLAMENTULUI EUROPEAN SI AL CONSILIULUI
privind prevenirea geoblocérii nejustificate si a altor forme
de discriminare bazate pe cetitenia sau nationalitatea,
domiciliul sau sediul clientilor pe piata internd si de
modificare a Regulamentului (CE) nr. 2006/2004 si a
Directivei 2009/22/CE.
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2) ofera servicii furnizate pe cale
electronica, precum serviciile de cloud, serviciile
de stocare de date, gazduirea de site-uri web si
furnizarea de paravane de protectie ,,firewall”.
Acestea nu includ serviciile a caror caracteristica
principald este furnizarea de acces la opere
protejate prin dreptul de autor sau utilizarea
acestora sau vanzarea de opere protejate prin
drepturi de autor sub o formd nemateriala,
precum carti electronice sau muzica online;

3) propune servicii care sunt primite de catre
client In tara In care 1si desfdsoara activitatea
comerciantul, precum cazare la hotel, evenimente
sportive, inchiriere de autoturisme si bilete de
intrare la festivaluri de muzica sau parcuri de
agreement”.

Totusi proiectul prevede scutiri permise de
legislatia Uniunii Europene in materie de
concurenta - noul regulament nu se va aplica
situatiilor cand comerciantii sunt angajati Intr-un
acord cu furnizorul lor care ii obligd sa isi
restrictioneze vanzarile pasive.

In concluzie, pe langd modificarea cadrului
normativ  in scopul reformarii sectorului
comertului electronic, o altd solutie in vederea
restabilirii echilibrului intre interesele titularilor
de drept si interesele consumatorilor ar putea fi
initierea investigatiilor anticoncurentiale menite
sa asigure respectarea normelor Uniunii
Europene referitoare la practicile comerciale
restrictive si abuzurile de pozitie dominantd pe
piata. Important de retinut este ca orice masura de
asigurare a respectarii normelor In materie de
concurenta ar trebui s se bazeze pe o evaluare de
la caz la caz, care ar include, de asemenea, o
analiza a posibilelor justificari pentru restrictiile
identificate.

Deci, datorita Strategiei privind piata unica
digitala din 2015 s-a contribuit la identificarea
necesitatii de a spori increderea consumatorilor
prin aplicarea mai consecventd a normelor
privind  protectia ~ consumatorilor, dar
responsabilizarea intreprinderilor dominante prin
respectarea normelor privind protectia proprietatii
intelectuale si concurentei ca fiind una dintre
prioritatile sale.

1.2. Abuz de pozitie dominantia in mediul
online a gigantilor tehnologiilor
informationale.

Dispozitivele mobile, cum ar fi telefoanele
inteligente si tabletele electronice, fac in prezent
parte din viata de zi cu zi a majoritatii cetatenilor
europeni. Marile intreprinderi IT nu au trecut cu
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vederea aceastd piatd, marindu-si zi de zi
influenta si cota pe piata respectiva pentru a
castiga venituri fabuloase. Astdzi, in domeniul
tehnologiei IT de consum sunt cinci dominanti
incontestabili:  Amazon, Apple, Facebook,
Google (detinut in prezent de societatea-mama
Alphabet) si Microsoft. In aceste conditii, tot mai
des apar discutii asupra preocuparii privind
ridicarea barierelor de acces pe piata respectiva.

Intr-un context optimist privind posibilitatea
micilor intreprinderi de a intra cu succes si a
mentine concurenta pe piata, il citam pe Jeffrey
D. Parker, profesor la Universitatea Tulane, New
Orleans, SUA si co-autor al cartii ,,Platform
Revolution” — ,,Acesti cinci giganti au favorizat
schimbarile tehnologice - declin incredibil de pret
in domeniul IT, usurinta de comunicare pe
Internet si cresterea popularitatii telefoanelor
mobile. Combindnd acesti trei factori, le-au
dezvoltat la timpul lor si au profitat de avantajele
schimbarilor”.

Parker J.D. mai mentioneaza cd puterea a
celor cinci mari nu neaparat va impiedica noile
companii IT sd ajunga la dimensiuni mari. De
exemplu compania Uber este In masurd sa
schimbe radical industria transporturilor, Airbnb -
sa devind un lider 1n industria hotelierd. Netflix
intentioneazd sd absoarba industria de
divertisment. Cu toate acestea, daca acest lucru se
va mai intampla si, atunci cel mai probabil, noii
lideri se vor alinia in pas cu cei cinci mari, dar nu
fi va inlocui™.

Avand in vedere circumstantele mai jos
invocate cu usurintd se poate sustine cert ca
cresterea noilor intreprinderi doar va consolida
dominatia lor. Fiecare dintre ei1 au creat mai multe
tehnologii pe scard largd, care sunt inseparabile
de tot ce este legat cu calculatoare, telefoane
mobile, constituind temelia oricarei afaceri, de
care depind chiar si potentialii concurenti.

Unii doctrinari (Theodore Vail si Robert
Melancton Metcalfe) numesc acest fenomen
»efecte de retea” - cu cat mai multe persoane le
folosesc, cu atdt mai mult ele devin parte
integrantd a omului.

10 Tech's , Frightful 5 will dominate digital life for
foreseeable future”. 20.01.2016. [On-line]:
https://www.nytimes.com/2016/01/21/technology/techs-

Constatdm cd Windows este inca dominant pe
segmentul computerelor de masa, Google
administreazd cautarile web. Google si Apple
sunt responsabile pentru sistemul de operare al
telefonului si aplicatiile instalate pe ele; Facebook
si Google detine controlul asupra publicitatii pe
internet; Amazon, Microsoft si Google — detin
infrastructura Cloud, de pe care pornesc cele mai
multe Intreprinderi noi. Amazon detine platforma
pentru efectuarea cumparaturilor si livrarilor de
marfuri  filnd factorul principal  pentru
comerciantii cu amanuntul. Facebook detine cea
mai fundamentala platforma ce tine de relatiile
sociale si umane.

Pe langa toate aceste avantaje detinute de
marile intreprinderi IT si in lumina ultimilor
noutdti ale Comisiei Europene, constataim inca o
circumstantd care protejeazd  gigantii in
defavoarea companiilor mici si care a favorizat
marirea influentei si cotei pe diferite piete
relevante - prin preferintele fiscale acordate de
catre statele membre.

Comisia Europeana si-a exprimat, ingrijorarea
cu privire la faptul ca deciziile fiscale pot implica
elemente de ajutor de stat ilegal in legatura cu
Apple in Irlanda® si cu Amazon in Luxemburg'.
Comisia a constatat ca deciziile fiscale au permis
Apple sd plateasca impozite substantial mai mici
decat alte societati, fapt ilegal din perspectiva
normelor Uniunii Europe privind ajutoarele de
stat. De asemenea ca deciziile fiscale emise de
Irlanda au aprobat o repartizare artificiala a
profiturilor din vanzari ale Apple Sales
International si Apple Operations Europe catre
propriul ,,sediu principal” si in acest caz nu erau
impozitate, acordandu-se avantaje necuvenite in
valoare de pana la 13 miliarde EUR. in toate
aceste cazuri, sarcina autoritdtilor de concurenta
constituie asigurarea faptului cd piata unicad
digitald este un loc in care toti jucatorii - mari si
mici - pot concura pe meritele produselor lor. In
acest sens, este relevant de mentionat ca atat in
Uniunea Europeana, cat si in Statele Unite ale
Americii*®, India'* *>'°, Federatia Rusa in ultimii

! Cazul SA.38373 — Presupus ajutor acordat Apple.
[On-line]: http://europa.eu/rapid/press-release IP-16-
2923 ro.htm. (Vizitat la: 15.04.2017).

12 Cazul SA.38944 — Presupus ajutor acordat Amazon.
[On-line]: http://europa.eu/rapid/press-release IP-14-
1105_en.htm. (Vizitat la: 15.04.2017).

frightful-5-will-dominate-digital-life-for-foreseeable-
future.html?utm_source=nextdraft&utm_medium=email&
r=2. (Vizitat la: 15.04.2017).

B USV Microsoft Corporation [Browser and
Middleware]. [On-line]:
http:/Avww.justice.gov/atr/cases/ms_index.htm (Vizitat la:
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ani au fost pornite investigatii (unele n curs de
desfasurare, iar altele deja incheiate) privind
practicile de afaceri anticoncurentiale ale Google,
Amazon, Apple, Microsoft, Facebook. Este
evident ca constatarile rezultate din investigatiile
efectuate, de la caz la caz in mare parte sunt
asemanatoare.

Comisia Europeana a emis, in aprilie 2016, o
comunicare privind obiectiunile catre Google si
Alphabet, in legitura cu sistemul de operare si
aplicatiile Android. Potrivit opiniilor preliminare
ale Comisiei Europene din aprilie 2016 si 15
aprilie 2015, Google a abuzat de pozitia
dominanta atat pe pietele serviciilor de cautare
generald pe internet din Spatiul Economic
European prin favorizarea sistematica a
propriului serviciu de comparare a preturilor in
cadrul paginilor cu rezultate ale cautarii generale,
cat si prin utilizarea dispozitivelor mobile pentru
a-si mentine si consolida pozitia dominantd in
domeniul cautarii generale pe internet.

In primul caz, presupusul abuz constd in
acordarea unui tratament preferential sistematic
propriului sau produs de comparare a preturilor
(numit in prezent ,,Google Shopping”) in cadrul
paginilor sale cu rezultate ale cautarii generale, de
exemplu prin afisarea mai vizibila a Google
Shopping. Astfel, este posibil ca Google sa
devieze In mod artificial traficul dinspre serviciile
concurente de comparare a preturilor, afectand
capacitatea acestora de a concura pe piatd. Acest
comportament a inceput in anul 2008. Totodata,
Google nu aplica pentru propriul serviciu de
comparare a cumparaturilor sistemul de sanctiuni,
care se aplica altor servicii de comparare a
cumpdraturilor pe baza unor parametri, si care
poate duce la scaderea gradului in care acestea
apar in paginile generale cu rezultatele cautdrii
Google®’.

11.05.2017).; Case No: 07/2012 & 30/2012 - M/s Consim
Info Private Limited & Consumer Unity & Trust Society
(CUTS) vs M/s Google Inc., USA & Ors. [On-line]:
http:/Avwww.cci.gov.in/sites/default/files/07302012_0.pdf?do
wnload=1. (Vizitat la: 11.05.2017).

“1dem.
1> Case No: 24/2011 - Shri Sonam Sharma vs Apple Inc.
USA & Ors. [On-line]:

http://mww.cci.gov.in/sites/default/files/242011 0.pdf?dow
nload=1. (Vizitat la: 11.05.2017).

16 Case No: 36/2010 - Singhania & Partners LLP vs
Microsoft Corporation (I) Pvt. Ltd. & Ors. [On-line]:
http:/Avww.cci.gov.in/sites/default/files/SinghaniaMainOrde
r050711 0.pdf?download=1. (Vizitat la: 11.05.2017).

17 Commission sends Statement of Objections to Google
on comparison shopping service. Brussels, 15.04.2015. [On-
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In al doilea caz, abuzul s-a manifestat prin
urmatoarele actiuni: preinstalarea Google Search
sl setarea acestuia ca serviciu de cautare implicit
sau exclusiv pe majoritatea dispozitivelor
Android vandute in Europa; practice de eliminare
cautare rivale, prin intermediul browserelor
mobile si al sistemelor de operare concurente. S-a
constatat ca motoare de cautare, sisteme de
operare mobile sau browsere web rivale au fost
excluse In mod artificial din anumite oportunitéti
de afaceri, in loc sd poatd concura pe baza
meritelor proprii*®. Totodatd, Comisia Europeani
este preocupatd de faptul ca rezultatele pe care le
primesc utilizatorii in urma cautarilor nu sunt
intotdeauna rezultatele cele mai relevante pentru
cautarea efectuata™.

Potrivit opiniei preliminare a Comisiei,
comportamentul  Google incalca normele
concurentiale ale Uniunii Europene deoarece
reprimd concurenta §i, prin urmare, dauneaza
consumatorilor, creand obstacole 1n calea
inovarii.

Mentionam ca in prezent Comisia Europeana
investigheazd cinci subiecte care ridica
preocupari cu privire la comportamentul Google,
mai sus au fost relatate doua dintre ele. Celelalte
trei subiecte se referd la: copierea continutului
web al concurentilor, exclusivitatea publicitara si
restrictiile nejustificate impuse difuzorilor de
publicitate.

Comunicarile trimise catre Google nu
influenteaza in niciun fel investigatia a celorlalte
trei subiecte, deoarece 1n conformitate cu
Regulamentul Consiliului CE nr. 1/2003%,
obiectiunea este o etapd formald in investigatiile
Comisiei Europene in incalcari suspectate ale
normelor antitrust ale Uniunii Europene. Comisia
informeaza in scris partile interesate cu privire la

line]: http://europa.eu/rapid/press-release MEMO-15-
4781 en.htm. (Vizitat la: 14.04.2017).

'8 \estager M. Cuvant inainte la Raportul anual privind
concurenta pentru anul 2015. [On-line]:
http://ec.europa.eu/competition/publications/annual _report/2
015/fw_ro.pdf. (Vizitat la: 13.04.2017).

® Raport privind politica in domeniul concurentei
pentru anul 2015. Bruxelles, 15.06.2016 COM (2016) 393
final. [On-line]:
http://ec.europa.eu/competition/publications/annual _report/2
015/partl ro.pdf. (Vizitat la: 13.04.2017).

% Regulamentul Consiliului (CE) nr. 1/2003 din
16.12.2002 privind aplicarea normelor de concurentd
prevazute de Articolele 81 si 82 TCE. In: J. Of. nr. L
1/04.01.2003.
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obiectiunile formulate Tmpotriva lor. Destinatarii
pot examina documentele din dosarul de
investigatie al Comisiei, raspunde in scris si sa
solicite o audiere sa prezinte observatiile cu
privire la cazul in fata reprezentantilor Comisiei
sl a autoritatilor nationale de concurentd. Comisia
ia o decizie finald numai dupa ce partile au
exercitat drepturile de aparare.

La fel ca si Comisia Europeana, Serviciul
Federal Antimonopol al Federatiei Ruse a
investigat practicile comerciale anticoncurentiale
ale Google. La 11 august 2016 a aplicat Google
Corporation Inc. o amenda in valoare de 438 min.
ruble?, aceasta dupa ce Curtea de Arbitraj din
Moscova a sustinut legalitatea  deciziei
Serviciului  Federal Antimonopol din 18
septembrie  2015%2. In cadrul investigatiei,
Comisia Serviciului Federal Antimonopol a
constatat ca Google Inc, Google Ireland Ltd. au
incalcat normele concurentiale prevazute de art.
10, alin. (1) din Legea federala ,,Cu privire la
protectia concuren‘gei”23 prin abuz de pozitie
dominanti. Incilcarea a fost savarsiti prin
furnizarea catre producatorii de dispozitive
mobile a magazinelor de aplicatii a sistemului de
operare Android pentru a fi preinstalate pe
dispozitivele mobile destinate introducerii in
circulatie pe teritoriul Federatiei Ruse. Aceasta
presupunea instalarea obligatorie a aplicatiei
Google Play, precum si a motorului sau de
cdutare si plasarea obligatorie a acestora la pozitia
de prioritate pe pagina de start. In cele din urma,
actiunile Google au condus la o interdictie asupra
altor aplicatii prestabilite ale altor dezvoltatori,
printre care se numara din Federatia Rusa.

In concluzie pe cazurile date, evidentiem ci
actiunile sale, Google a Iincdlcat legislatia
concurentiald si a creat bariere pentru stoparea
dezvoltarii concurentei pe piata de software de

2L Illpadp s Google. 11.08.2016. [On-line]:

http://fas.gov.ru/press-center/news/detail.htmI?id=46739.
(Vizitat la: 13.04.2017).

22 Cym Google Hapymmn —aHTHMOHOIOJIBHOE
3aKOHO/IATENBCTBO. 14.03.2016. [On-line]:
http://fas.gov.ru/press-center/news/detail.htmI?id=44956.
(Vizitat la: 13.04.2017).

2 ®denepanbHpiii 3akoH Poccuiickort Denepanym OT
26.07.2006 o 3aummre  KoHkypeHiuy, MIPUHAT
Tocynapcrennoii Jymoii 08.07.2006, omobper Coserom
@enepatmn - 14.07.2006 . N 135-03.  [On-line]:
https://www.consultant.ru/document/cons_doc LAW 6176

telefonie mobila 1n detrimentul intereselor si
beneficiilor consumatorilor.

Un alt gigant pe piata digitald banuit de
incalcarea normelor concurentiale ale Uniunii
Europene este Amazon. In iunie 2015, Comisia
Europeana a initiat o investigatie oficiald antitrust
in legatura cu unele practici comerciale ale
Amazon in domeniul distributiei de carti
electronice, cu incalcarea art. 102 din Tratat
privind functionarea Uniunii Europene si a art. 54
din  Acordul privind Spatiul Economic
European24. Investigatia se concentreazd 1in
special pe clauzele care protejeazdi Amazon de
concurenta cu alti distribuitori de carti
electronice, cum ar fi clauzele care ii dau
intreprinderii Amazon dreptul de a fi informata
cu privire la conditii mai favorabile sau
alternative oferite concurentilor sai si/sau dreptul
de a beneficia de conditii cel putin la fel de bune
ca acelea oferite concurentilor sdi, asa numite
,clauze de paritate”.

Comisia a fost preocupatd de faptul ca aceste
clauze ar putea perturba conditiile de concurenta
echitabile si ar putea reduce concurenta de pe
piata in detrimentul consumatorilor deoarece altor
distribuitori de carti electronice le-ar fi astfel mai
greu sa intre in concurentd cu Amazon prin
crearea unor produse $i servicii noi §i inovatoare.
Prin urmare, Comisia urmdreste sd asigure o
concurentd sdndtoasa Iintre platforme si sa
garanteze faptul cd actorii de pe piatd nu
abuzeazad de pozitia lor pentru a obtine conditii
contractuale care ar putea actiona ca un obstacol
in calea inovarii pe piata.

La data de 09 decembrie 2016, Comisia
Europeand a adoptat o evaluare preliminard in
intelesul art. 9 alin. (1) din Regulamentul
Consiliului CE nr. 1/2003 privind presupusele
incdlcari ale dreptului comunitar de cétre
Amazon.com, Inc. si intreprinderile sale asociate
in ceea ce priveste distributia cu amanuntul de
carti electronice catre consumatorii din Spatiul
Economic European.

Amazon nefiind de acord cu evaluarea
preliminara a Comisiei a Tnaintat Comisiei o serie
de angajamente care la 26 ianuarie 2017 au fost
publicate in Jurnalul Oficial al Uniunii Europene.
Principalele  elemente ale acestora sunt

% Commission opens formal investigation into

Amazon's e-book distribution arrangements. [On-line]:
http://europa.eu/rapid/press-release IP-15-5166_en.htm.

3/ (Vizitat la: 24.04.2017).

(Vizitat la: 17.04.2017).
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urmatoarele: Amazon nu va aplica si niCi nu se va
baza in niciun mod pe nicio clauza de paritate. Va
informa pe fiecare furnizor de carti electronice ca
nu va mai aplica astfel de dispozitii; Va oferi
fiecdrui furnizor de carti electronice al cérui
contract de vanzare de carti electronice
posibilitatea de a rezilia acordul din orice motiv
cu un preaviz de 120 de zile notificat in scris; Nu
va include in niciun nou acord nicio clauza de
paritate legatd de preturi, clauza de paritate care
nu este legatd de preturi sau dispozitie privind
informarea; Durata angajamentelor va fi de cinci
ani de la data la care Amazon va primi notificarea
oficiald privind decizia adoptatd de Comisie si va
numi un mandatar care sid monitorizeze
respectarea angajamentelor sale®”.

In conformitate cu Regulamentul Consiliului
CE nr. 1/2003, Comisia va astepta observatiile
tertilor pe marginea angajamentelor propuse pana
Se va expune asupra acestora. In acest context,
mentionam ca angajamentele sunt specifice
dreptului concurentei din Uniunea Europeana.
Angajamentele constituie procedura prin care
intreprinderile 1si asuma obligatia de a isi
schimba comportamentul pe piatd. Mentionam ca
angajamentele nu sunt o modalitate de iertare a
unei intreprinderi de raspundere pentru incalcarea
legislatiei concurentiale. Acestea urmaresc
finalizarea mai rapida a unei investigatii, de aceea
trebuie propuse cat mai curdnd dupa declansarea
unei investigatii, 1n cazul existentei unor
comportamente care afecteaza consumatorii, dar
despre care nu se poate spune cu certitudine ca
sunt anticoncurentiale.

Investigatia pe piata e-carti nu este prima in
Uniunea Europeana. In decembrie 2011 Comisia
a pornit prima investigatie pe piata e-cartilor in
privinta presupusului acord de cartel intre Apple
si alte cinci edituri internationale (Penguin
Random House, Hachette Livres, Simon &
Schuster, Harper Collins si Georg von
Holtzbrinck Verlagsgruppe). Acestea au fost
suspectate cd s-au inteles in privinta pretului cu
amanuntul pentru e-carti In Spatiul Economic
European, limitdndu-se astfel concurenta.

2> Comunicarea Comisiei publicata in temeiul articolului
27 alineatul (4) din Regulamentul (CE) nr. 1/2003 al
Consiliului in cazul AT.40153 — Clauze de tip CNF in
domeniul cartilor electronice si aspecte conexe (2017/C
26/02). Jurnalul Oficial al Uniunii Europene C 26/2.
26.01.2017.  [On-line]: http://eur-lex.europa.eu/legal-
content/RO/TXT/HTML/?uri=CELEX:52017XC0126(01)
&from=EN. (Vizitat la: 17.04.2017).
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Preocuparile abordate de Comisie au fost
solutionate prin angajamentele oferite de
intreprinderile respective in decembrie 2012 si
iulie 2013.

In lumina ultimilor noutiti publicate de citre
Directia generala concurentd, constatam ca la 04
mai 2017, Comisia a acceptat angajamentele din
partea Amazon.

,Decizia de astazi va deschide calea pentru
editori si concurenti de a dezvolta servicii
inovatoare pentru carti electronice, sporirea
posibilitatilor de alegere si concurentd 1in
beneficiul consumatorilor europeni” a Spus
comisarul Vestager M.

Consideram benefica situatia atunci cand
Constatdrile autoritdtilor de concurenta ofera
intreprinderilor ocazia de a-si revizui actualele
contracte de distributie si de a le modifica, daca
este necesar, astfel Incat acestea sd respecte
normele Uniunii Europene 1in materie de
concurenta.

Interventia statului in vederea mentinerii
mediului concurential pe piatd, pe langd
inldturarea oricdrei denaturdri concurentei i
pierderea din cota de piatd in favoarea altui
concurent, adesea, ca un efect de bumerang
provoaca si alte efecte asupra intreprinderii
investigate, ca exemplu: restrange drepturile unui
gigant in favoarea celuilalt; creeaza preconditii
pentru fluctuatii in descrestere a indicilor bursieri
a actiunilor intreprinderti, etc.

Din punct de wvedere al beneficiului
consumatorului, am putea numi ca efect pozitiv -
situatia In care Comisia Europeand ar porni
investigatia Impotriva Google pentru incalcarea
normelor concurentiale, Apple si Microsoft ar
putea beneficia cate o parte din segmentul de
piatd a lui Google, iar consumatorii oferte mai
bune.

Consideram ca investigatiile constituie un
instrument necesar n spatiul Uniunii Europene
pentru a oferi solutii preocupdrilor in privinta
comportamentelor ex post a unor intreprinderi
dominante si intelegerilor de cartel. Or, doar in
cadrul investigatiilor existd oportunitatea de a
verifica circumstantele daca acestea pot
impiedica conditiilor de concurenta echitabile si
eventual scadea concurenta Intre  diferiti
concurenti in detrimentul consumatorilor i,

% Antitrust: Commission accepts commitments from
Amazon on e-books. [On-line]: http://europa.eu/rapid/press-
release IP-17-1223 en.htm. (Vizitat la: 11.05.2017).
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bineinteles daca aceste preocupari sunt justificate.
In acest context, solutia potrivitd ar fi existenta
unor norme de reglementare si actiuni la nivel
comunitar consecvente si lipsite de contradictii.
Statele membre pe de o parte nu trebuie sa admita
adoptarea de masuri discriminatorii, iar pe de alta
parte sa elimine barierele identificate ce stau in
calea comertului pe piata digitald si denatureaza
concurenta din legile sale nationale.

Concluzii.

Problemele evidentiate si solutiile autoritatilor
in cazurile analizate vin sa puna in valoare rolul
esential al politicii in domeniul concurentei in
abordarea provocarilor ce tine de interferenta
dintre dreptul concurentei si proprietatea
intelectuald cu care se confruntd Uniunea
Europeana la 60 de ani de la intrarea in vigoare a
Tratatelor de la Roma. Totodata, preocuparile sus
analizate urmeaza sd fie abordate si solutionate
prin intermediul eforturilor comune atat a
Comisiei Europene, a autoritatilor responsabile
de aplicare a politicilor in materia protectiei
drepturilor de proprietate intelectuald, protectiei
consumatorilor si protectiei concurentei, cat si a
intregii societati.

Normele dreptului concurentei si dreptului
proprietatii intelectuale sunt in multe privinte
aliniate, deoarece impartasesc scopul final comun
de asigurare a bunastarii consumatorilor prin
promovarea inovatiei. Cu toate acestea, pentru a
atinge acest scop, existd aspecte ce creeaza
tensiuni, facand ca interactiunea acestora sa fie
diferita 1n fiecare tara.
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ABSTRACT:
THE CRISIS OF THE UKRAINIAN ENERGY SECTOR

The article examines the state of the Ukrainian energy sector at the present stage, highlighting the existing
problems in the nuclear power industry. Meanwhile, the article covers issues related to the supply of nuclear fuel
for Ukrainian nuclear power plants, and the management of radioactive waste. Particular attention is drawn to
the fact that in the coming years for 10 of the 15 operating power reactors in Ukraine the term of the project
operation is completed.

The author believes that Ukrainian national interests urgently require partial restoration of relations with the
Russian Federation through activization of activities within the CIS. However, the current leadership of the
country stubbornly tries not to notice this. Apparently, the situation in this area can change for the better only
after the replacement of the ruling elite in Ukraine, including within the framework of the Russian-American
dialogue.

Key words: Ukrainian energy, nuclear energy, nuclear fuel, radioactive waste.
JEL Classification: F29, K33

PE3IOME:
KPU3UC YKPAMHCKOM SHEPTETUKH

B cmamve ananuzupyemcs cocmosHue YKpAUHCKOU 3HEP2emUKU HA COBPEMEHHOM dmane, 6bloeiss
cywecmeayrowe npooiemMvl 8 SI0epHOU dHepeemuKke. Mo U BONPOCHl CBA3AHHble C NOCMABKOU 50ePHO20
monmusa ona ykpaurckux AIC, u obpawenue ¢ paouoaxmugnvimu omxooamu. Obpawaemes eHumManue u Ha
mo, umo 6 Oaudicatiwue 20061 u3z 15 Oelicmgyiowux Ha Yxpaune sHepeemuueckux peakmopos ons 10
3a8epuiaemcsi CPOK NPOEKMHOU IKCIITYamayuu.

Asmop cuumaem, umo YKpAuHCKUe HAWUOHAIbHblE UHMEpechbl 6ce Oojlee HACMOSMENbHO mpebyem
YACMUYHO20 80CCIAHOGIeHU. omHouienull ¢ P@ nocpeocmseom akmusuzayuu desmenvrhocmu 6 pamxax CHI'.
OoHako HbiHewHee pyKO8OOCHBO CIPAHbL YAOPHO CIMApaemcs 3moeo He 3amedams. Tlo-euoumomy, cumyayus 6

" Encee B. Kpusuc ykpauHCckoil sHepreTvkd. B: YkpauHa: HH(OPMALMOHHO-aHANUTUYECKHH MOHUTOPHHI. M.:
Wncrutyt ctpad CHI'. Uronb-urons 2017, Ne 7-8 (131-132), c. 43-45.

* EVSEEV Vladimir - Doctor in stiinte tehnice, Expert militar, Vicedirector al Institutului Statelor CSI (Moscova,
Federatia Rusa). / EVSEEV Vladimir - Ph.D in Tehnical Science, Military expert, Deputy Director of the Institute of CIS
Countries (Moscow, The Russian Federation). / EBCEEB Baagumup BanepbeBuy - Kanmnpar TeXHHYECKHX HAyK,
Boennblii 3kcnept, 3amectutens aupekropa Mucrutyta ctpan CHIT (Mockea, Poccuiickas ®Penepauws). E-mail:
vlad.evseev@gmail.com
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MOt 0OIACMU MOICEM USMEHUMBCSL K Jyduiemy moJjlibKo nocie 3dmMeHbl Ha Vi KpauHe npaeﬂu;eﬁ aunivl, 6 Mom

uuciie 6 pamxax poccuchxo-aJwepuKaHCKoeo ouanoaa.

Knrouegvie cnosa: ykpaunckas sHepeemuxa, A0EpHAs SHEP2emuKa, sI0epHoe MONIUB0, pPAOUOAKIMUBHbLE

OMX00WbL.

JEL Classification: F29, K33
VIK: 327.39

REZUMAT:
CRIZA SECTORULUI ENERGETIC UCRAINEAN

In articol este analizatd starea sectorului energetic ucrainean la etapa contemporand, evidentiind problemele
existente in domeniul energiei nucleare, InClusiv si problemele legate de firnizarea de combustibil nuclear pentru
statiile electrice nucleare ucrainene, cat si gestionarea deseurilor radioactive. Se atrage atenfia si asupra
faptului ca, in urmatorii ani, din cele 15 reactoare energetice nucleare existente in Ucraina pentru 10 se incheie

termenul de proiect de exploatare.

Autorul considera ca interesele nationale ale Ucrainei tot mai insistent necesitd o recuperare partiald a

.....

conducere a tarii incearca sa nu observe situatia creatd. Aparent, situatia in acest domeniu se poate schimba in
mai bine doar dupa inlocuirea in Ucraina a elitei de conducere, inclusiv in cadrul dialogului ruso-american.

Cuvinte cheie: ucraineanda energie, energie nucleard, combustibil nuclear, deseuri radioactive.

JEL Classification: F29, K33

CZU: 327.39

HecomHeHHO, d4YTO MeEXIy  COLMAIBHO-
DKOHOMHUYECKMM  IojoxkeHuemM Poccun  u
YxpanHsl CYLIECTBYET [IPUHLIUITHAIIbHAS

pazumna. Tak, OasrcoM JrO00H HKOHOMHKHU
ABsieTcsl dHepretnka. M ecim ee pons B
HAaLMOHAJIHON SKOHOMHKE HIOCTOSIHHO
YMEHBIIAETCA, TO Tepel CTPaHOM CTOWUT
peasibHas yrpo3a JeuHIyCcTprain3aiyu. B cessu
C OTUM HeNb3d HE YBUAETb, HACKOJIBKO
NECCUMUCTUYHAsT KapTWHAa HaOmojaercs Ha

VYkpaune.
B Hacrosmiee BpeMsa Ha  TEPPUTOPUH
VKpanHbl ~ JEUCTBYIOT  4YETBIPE  aTOMHBIX

anektpoctaniun (ADC): 3amopoxckas (IIecTb
sHepreTryeckux peaktopoB tumna VVER-1000),
PoBenckas (nBa peakropa VVER-440 u nBa
VVER-1000), XwmenpHurnkas (qBa peakTopa
VVER-1000) wu IOxHO-YkpauHckas (Tpu
peakropa VVER-1000). Bcero B skcrutyararwm
HaxoquTcs 15 SHEproOIOKOB  COBETCKOTO
MPOU3BOJICTBA (MX pa3pabOTUMKU HAXOAATCA Ha
POCCHIICKOM TEppUTOpUH) OOIIEH MOIIHOCTHIO
13,9 I'Bt. /1o 2014 1. 310 N03BOINISUIO YKpauHe HE
TOJIBKO MPOWU3BOJUTH 3HAUYUTENBHOE KOJIMYECTBO
anektposHeprun  (43% B dHeproOanaHce
CTpaHbl), HO M DKCIIOPTUPOBaTb €€ B ApYrue
ctpanbl. Tak, B 2012 r.  VYkpauna
AKCIOPTUPOBAJIA 9,7 MIIpA kBTu
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anektposHepruu B Poccuro, Benrpuro, [Tonbmry,
CnoBakuto, Pymbiauto 1 Monjiasuto.
Jlo 2011 r. Bce sinepHOE TOIUTMBO Ha YKpauHy

nocraBsuioce M3 Poccnn, HO 1mpu  ero
W3rOTOBJIEHUM  WCIOJIB30BAJICS  YPaHOBBIN
KOHILIEHTpAaT, TIOJIydEHHBII Ha  YKPaMHCKOMN

teppuropuu. [lo3Hee amepuKaHCKash KOMITaHUS
Westinghouse (B peabHOCTH €€ KOHTPOJMPYET
srioHcKasi kommanusi Toshiba) mocraBuna B oty
crpany 630 TerutoBsiaenstommx coopok (TBO).
OnHu ObUM 3arpy’keHbl B aKTUBHYIO 30HY Tpex
peaktopoB Tuma VVER-1000 Bmecre ¢
POCCHICKMM  JIEPHBIM  TOIUIMBOM. Bormpekun
TpedoBanmsiM MAT'ATD B cepe paauaiioHHOM
0€30MacHOCTH, aMEPUKAHCKOE TOTUIMBO HE OBLIO
JMLEH3UPOBAHO CO  CTOPOHBI  POCCHICKOTO
paspaborunka. [Ipumuem, 10  HMeErOIIMCS
JTAHHBIM, TEXHUYECKas JOKYMEHTalus M HHas
uHpOpMaIs, HEoOXoaumasi Il CO3JaHUs
amepukaHckoii Bepcun otux TBC, Oblia
TMIOJTy4eHa ITyTeM MPOMBIIIIEHHOTO IIIMHOHAXA.
B wmone 2012 r. Ha BTOPOM U TpPETbEM
sHeprodOnokax  FOkHo-YkpauHckoit — ADC,
KOTOpbIE  JKCIUTyaTUpPOBAJIMCh B ONBITHOM
peXrMe Ha aMEpUKAHCKOM SIJIEPHOM TOIUIUBE,
NPOM30LIEN  TIEPETPEB  TEIUIOBBIIEISAIOIINX
AJIEMEHTOB, YTO MPUBENO K noBpexaeHuto TBC
U OCTQHOBKE YKA3aHHBIX 9SHEPreTUYECKUX
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peakropoB. Ilo pesynbraram mpOBENCHHOU
MPOBEPKU BBISIBUIIACH TEXHUYECKAs OIIMOKA MPU
KOHCTPYMPOBAaHUU aMEPUKAHCKOIO  SIAEPHOTO
TOIUTMBA. YOBITKM YKpauHbl OT HCIOIH30BAHUS
TaKoro TOIUIMBA COCTaBWIM 175 MIH 1O
VYkazanHas rpoOiema, KOTopasi MOIjia IPUBECTH
K KPYITHOH aBapuH, OblIa perieHa YKpanHCKUMU
CHEUMATMCTaMH 32 CUET 3arpy3KH B aKTUBHYIO
30Hy peakrtopoB poccuiickux TBC. Iocne atoro
ux paboTa ObL1a BO30OHOBIICHA.

IlokazarenpHa peaxuus YKPauHCKOU
croponbl. [loHauanmy OBUIO YCTaHOBJIEHO, YTO
HIOCTaBJICHHBIC Westinghouse TBC
MEXaHUYECKHU TOBPEXKIECHBl U HENPUTOIHBI /IS
JAIBHEHIIIEH  JKCIUTyaTalud B  pe3yJbTare
TEXHUYECKUX HEIOCTAaTKOB B MX KOHCTPYKLHH.
3aTeM IOCIIEAHEee CTAJI0 3aMaTYMBAThCS, BMECTO
3TOr0 CTIA FOBOPUTH TOJIBKO O MEXaHMUYECKHX
HOBPEXICHUSIX, MoiydeHHbIX B 2011 1. npu ux
3arpy3Ke B AaKTUBHYIO 30HY 3SHEPreTHUECKHX

pEaKTOpOB.
Tem He meHee, B cepenuHe Mas 2014 1.
lNocynapcreennas WHCIIEKIIS SIIIEPHOTO

perynupoBaHusi YKpauHbI Jiaja CBOE COITIACHE
Ha  WCHoib30oBaHue  jgopaboraHHeix  TBC
aMepuKaHCcKoW kommanuu Westinghouse Ha

TperbeM  sHeproonoke  HOxHo-YKpauHCKOiM
ADC. Ilpu »otoM OBUIO 3asBIEHO, YTO
JENCTBYIOIM 3aKOHOJATENILCTBOM HE

MIPEAYCMOTPEHO JIMIIEH3UPOBAHUE TaKUX COOPOK
st dHeproonmokoB ADC U BbIIaya OTJETBHOU
JUIICH3NM Ha €ro UCIoJik3oBaHue. Bce 310
TOBOPUT O TMPUHATHU TOJMTHUYECKOTO, a HE

TEXHUYECKH OOOCHOBaHHOro peieHus. Kax
cnencTBue, yxe B gekabpe 2014 T
amepukaHckas ~ Westinghouse  B0300HOBHMIIA

MOCTaBKM  JIOPaOOTaHHBIX COOpPOK  SIAEPHOTO
TorumBa. M mepByro mapThiO Takoro siIepHOTO
TOIUTMBA TONTy4YriIa MMeHHO FOrkHO-YKpanHCKas
ADC. CooTBeTCTBYIOUIMIA KOHTPAKT Oyzer
nevictBoBath A0 2020 .

[To sTOMy TOBOAY pPOCCHHCKHE SKCHEPTHI
OTMEYalOT,  YTO  MpPUMEHEHHWE  TOIUIMBA
NPOM3BOJICTBA ~ aMEPUKAHCKOM  KOMITAHHWH
Westinghouse nHa ADC VYkpauHsl sBisieTcs
HapyIIEHWEM CTaHIapTOB OE30MacHOCTH, 3TO
BENIET K PE3KOMY YMEHbIIIeHHI0 Kod(ddurmenta
WCTIOJIL30BAHUS  YCTAHOBJICHHOW MOIIHOCTH U
naxe apapur. OHM  TPEAYNPEXKIAOT, YTO

nManbHeiie nonbITku — npumeHeHuss TBC
AMEpUKAHCKOTO  TIPOM3BOJICTBA  HEM30EKHO
NOPOJKAAIOT ~ YIpo3y  BBIXOAA W3 CTPOs

VKPaHHCKUX OJHEPreTUYeCKUX PEaKTOpOB U
MOBBIIIAIOT BEPOATHOCTh TEXHOTE€HHBIX
karactpod. [lomoOHOoe Ha XMENBHUIKON WIH
PoBenckoii ADC mipu TOCHOACTBYIOLIEH «po3e

BETPOB» HETIOCPEACTBEHHO yrpoXaeT
0€30IacHOCTH €BPOMENHCKHX CTPaH.
HyxHo oOpartuth BHUMaHuE, 4YTO B

Ommpkaiiime Tomel W3 15 JeHCTBYIONMX Ha
VYkpauHe sHepreTMueckux peaktopoB i 10
3aBEpILAETCS] CPOK IMPOEKTHOM HSKCILTyaTalHH.
Tak, nst 3anopoxckoilt ADC B HBIHEIIHEM IOy
YeTblpe M3 IIECTH JHEPreTUYECKUX PEaKTOPOB
TpeOyIOT NPOJUIEHUSI CPOKA 3KCIUIyaTallul WIN
npekpailieHns: pabotel. Bee Tpu sHepreTnyecKkux
peaktopoB Poenckoit ADC u 1Ba U3 Tpex
peaktopoB  FOxHO-Ykpaunckon ADC  yxe
BBIIIUIM 33 CPOKH IIPOEKTHOW AKCIuTyaTauuu. Ha
XmenpHuLkorn ADC cpokK 3KCILTyaTalli OHOTO
DHEPreTUUECKOr0  peakTopa JIOJDKEH  OBITh
nipoasieH 10 koHua 2017 r. CoBepIieHHO HESCHO,
KaK YKpPauHCKasi CTOpPOHA IPOJAJIEBAET CPOKU
OKCIUTyaTallik  yKa3aHHBIX PEaKTOpPOB  MpHU
OTCYTCTBUM POCCHHCKMX  CIELMAIMCTOB U3
npeanpusITHii-pa3padboTyukoB. B mobom ciydae
noA0OHOE CO3/1aeT CYIECTBEHHBIC PHUCKU JUIS
0e30I1acHOM IKCILTyaTalliy STUX 3HEPrOOJIOKOB.

BbiBog k€ M3 SKCIUTyaTaliu cpasy JAECsATH
DHEPreTMYECKUX  PEaKTOpPOB  CTAaHET  JUIs
VYKpauHbl 3KOHOMUYECKOW KaracTpodoil. Tak,
no JaHHbIM HarmoHambHOro 3KOJIOrHYECKOro
IEeHTpa YKpauHbl, MHUHUMAaIbHAas CTOMMOCTh
BBIBOJIA BCEr0 OJHOTO DHEProdyioka W3
AKCILUTyaTauuu npebiaer 660 mux gomwt. U s
3TOrO0 TpeOyeTcsi He MEHee MSATH JIET, YTO
NPEANONaracT HE TOJBKO JIEMOHTaX BCETO
YCTaHOBJIEHHOTO O0OPY/IOBAaHUS, HO U OYMCTKY
TEPPUTOPUUA M 3aXOPOHEHUE PATUOAKTHBHBIX
OTXO/IOB.

C ToukM 3peHus sAepHOM Oe30macHOCTH
MpoJUIeHNE CpoKa AKCIUTyaTaluH
SHEPreTUYecKuX peakropoB 10 S50-60 ner
BO3MOKHO. OJ1HaKo OOJBUIMHCTBO 3JIEMEHTOB
TaKUX PEAKTOPOB paccurTaHbl He Oonee uem 20-
JeTHU Tiepuon pabotel. s TOro, dTOOBI
OpOIUTh  PaboTy 3HEprodioka, HEOOXOIUMO
3aMEHUTH BCE JIEMEHTHI, KOTOPBIE yXK€E yCTapenu
WIIM MOTYT M3HOCHUTBCS B TeUEHHE OJIMKaHIIero
BpEeMEHH. JTO TOTpeOyeT OKOJI0 375 MITH JTOJUI.
Ha OJIMH PHEProOJIOK TMraBaTHOro Kiacca. Takue
(1HAHCOBBIE CPEJICTBA MOXKHO MOJYYUTh JIBYMSI
criocobamu: IyTeM TMOBBIIIEHHUs Tapu(oB Ha
aTOMHYIO DJIEKTPORHEPTHUI0 WM TPUBICUCHUS
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KpeauToB. OTHAKO MOBBIIIEHHE TapUPOB MOKET
NPUBECTH, HAampuUMep, K  CYIIECTBEHHOMY
MOAOPOKAHUIO KaK CTOMMOCTHU 3JIEKTPOIHEPTUU
JUTSL MECTHOTO HACENeHHs, TaK U IIEHBI Ipoe3aa
Ha MYHUIUNAIBGHBIX BUIAX TpaHcnopTa. YTo ke

Kacaercsi  KPEAMTOB, TO  OTOT  BAapUaHT
«OHeproaroM» HCIOIb3yeT MocTosiHHO. U
pasmep 3aJJ0JDKEHHOCTEH VICUHCIISICTCS

MUJUTHAp/IaMU TPUBEH.

WHave CIOXKHUTCS CUTyalusi, €Clii B KOPITyce
9HEpPro0I0Ka Oy/IyT BISBICHBI TPEIIUHBL. Takoi
SHEPreTHUYECKUIl PeaKTop MpUAETCS CPOYHO
BBIBOJIUTH U3 SKCILTyaTaluu.

OTnenbHOrO  PacCMOTPEHHS  3aCITy)KHUBAeT
BOIIPOC O BEJIMYMHE YK€ YIOMMHABILETOCS
k03¢ HIIMEHTa UCTIONBH30BAHUS YCTAaHOBICHHON
MomHocTH Ha ykpauHckux ADC. HbmHe oH
Menbiie 0,70 w TmpoaobKaeT CHIKathes. B
Poccun  sra  BakHelmmas — XapakTEpUCTHKA
atoMHOM sHepretku paBHa 0,82. Ilpm
BOCCTAHOBJICHUU POCCHUICKO-YKPaUHCKOTO
COTpYAHMYECTBA B SIIEPHOM cdepe Takoe
NOBBIIIEHUE  YKAa3aHHOW  XapaKTEpPUCTHUKU
BO3MOYKHO U ISl YKpaWHbl, YTO PaBHOCHIILHO
CTPOMTEIILCTBY JIByX HOBBIX 3HEPreTUYECKUX
peaxtopos Tuna VVER-1000.

Eme omna cdepa BO3MOKHOTO POCCHICKO-
YKPauHCKOTO COTPYIHHUYECTBA — OOpAIlleHHe C
paavoakTUBHBIMU  oTXoAaMH. OtpaboTraHHOE
aaeproe TormBo (OST) ¢ Posenckoit, FOxwHo-
VYkpaunckoit u  XwmenbHurkoii ADC panee
BBIBO3WJIOCH Il yTWIM3alUM (TIepepaboTK) Ha
pOCCHIACKOE TPOU3BOJICTBEHHOE OOBEIMHEHHE
«Masik». B MockBe ObLTH TOTOBBI MPOJOTKHUTH
TaKO€ COTPYIHUYECTBO, HO WHOIO MHEHUS
npuzepxkuBamick B Kuese. FiMeHHO nosTomy B
arycte 2001 r. nHa 3anopoxckoii ADC
noctpown cyxoe xpanwmie a1 OST.
[IpoekTHblii  00bEM  Takoro  XpaHWIMIIA
coctapiser 380 KOHTEHHEpOB, YTO OOECICUUT
XpaHeHHe OTPabOTaHHBIX TOIUIMBHBIX COOPOK B
TEUEHUE BCEr0 CpPOKa JKCIUTyaTallud aTOMHOMN
anektpoctanuuu. B nexadpe 2005 r. ykpanHckas
TOCYIlapCTBEHHAsl ~ aTOMHasi ~ dHEpreTuyeckas
KOMIIaHUST «DHEProaroM» IMoJucana J0roBop ¢
amepukaHckoil kommanueii Holtec International
Ha  TPOEKTUPOBAaHME U  CTPOUTEIHCTBO
xpanwuima OST cyxoro Tvma s OCTajJbHBIX
ADC B YepHOOBUIbCKOM 30HE OTUYKICHMUSL.
Opnako Tonbko B Havasne uroHs 2017 r. Takoit
npoekT Obu1  yrBepkaeH IlpaBurenbcTBOM
VYKpauHbl, BBUAY KpalHEW OIrPAaHUYECHHOCTU
(MHAHCOBBIX PECYPCOB CPOKHM €ro pean3aliu
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ocratorcsi HesicHbIMU. OrtmpaBka ke OAT ¢
PoBeHckoi, FOxHO0-YKpanHCcKoi 51
Xmvempaunkorn ~ ADC  mpekpatwiach  (TI0
YKPaHCKUM [JaHHBIM, OHA IPOJOJIKAETCs, YTO
BBIHYXJIa€T OIO/IKET CTpaHbl TPATUTh €KEroTHO
200 mMiH fAoiL). OTO CO3JAE€T  CEPbE3HYIO
AKOJIOTHYECKYIO TpoOsieMy IJisi ONMU3JIeKaIIIX
TEPPUTOPUIA BBUTY HEePENOTHEHUS
COOTBETCTBYIOIIMX XPAHWIMUIL BOJM3H 3THX
ADC.

BBuny KosjoccambHOro pocra  YOBITKOB,
YKpauHCKas KOMITaHus « JHEproaromMm» He UMeEeT
CPEICTB Ul NPOBEACHMS MEpOIPUATUIl 10
AnepHOn 0€30IacHOCTH, peanu3anun
MHBECTULIMOHHBIX [IPOTPaMM U BOCCTAHOBJIEHUIO
OCHOBHBIX  (poHIOB. OTCYTCTBYIOT  TaKke
(UHAHCOBBIE  CpEACTBA ISl  COOPYXEHUS
[EHTPAIM30BAHHOT O XpaHWIuI@a OJIT.
HaunHatoT  ocraHaBnIMBaThCS — TPENPUSTHS,
paboTarole B KOOMEpalMu C KOMIaHUeH
«OHEproaTom.

Panee MockBa TUIaHUpOBaia  BBIICTHTH
KueBy kpeaut B pazmepe 6 MipA JI0JLI. € LEJbIO
cosganus B KupoBorpage 3aBoga 1O
IPOU3BOJICTBY SIEPHOTO TOILIMBA U JIOCTPOMKHU
3-ero0 u 4-ero »HEProOIOKOB XMETbHUIIKON
ADC. OTO NOMHOCTBIO OTBEYAIO YKPAMHCKUM
HAIMOHAJIbHBIM HMHTEpecaM U YKpeILuio ee
SHEPreTHYecKyto Oe3omacHocTb. Bmecto 3toro
ObUT BBIOpAaH MCKIIFOUUTENIBHO IpO3ariaJHbIi
kypc. Kak ciencrsue, rmocnie KpyrnHoi aBapuu Ha
ADC «Dykycuma-1» M yKECTOYEHMs
CTaHJIapTOB MO OE30MaCHOCTH COOPYKAaeMBbIX
DHEPreTMYECKUX  pPEakTOpoB  Ha  3amane
NOTpeOOBaIN OTKA3aThCsl OT MCIOJIL30BaHUS TIPU
JIOCTPOMKE HSHEProOJIOKOB YK€ HMEIOIEerocs
¢yHnamenta. B cBs3u ¢ 3TUM cMeTa Takoro
CTPOUTENBCTBA BBIpOCIa 10 12 Mip.I JOIIL.

3a0bIBaeT YKpaHHCKOE PYKOBOACTBO U O
Tparequu Ha YepHoObuibeckoit ADC, KoTopast ¢
15 nmexabps 2000 r. BBIBOAWMTCS U3
skcrtyatanmd. Hax ee paspyiieHHbIM  4-bIM
SHEProOJIOKOM OBIIO CO3/IaHO  HM3OJISIIMOHHOE
coopyxxeHrne «YKpbITue» (0eTOHHBIN capkodar),
HO TI0 UCTEUEHMH [BAAUATH JIET 3TO He
rapaHTHPOBAJIO OT  BO3MOXKHOTO  BbIOpoca
PaIMOAaKTUBHBIX BemiecTB. [loaToMy B cBsi3U ¢

BBICOKOM  CTENEHBIDO  PUCKOB B  ClIydae
pa3pyllleHHs CTaporo capkodara Hajg HUM
IOCTPOEH €€ OAUH KYIOJI, IOJXY4YUBIIMA
Ha3BaHWe  «YKpeiThe-2». HoBbII  00BEKT

MPENICTABISIET COOOM CTATBHYIO KOHCTPYKIIUIO
BbicoTor 108 M m mmHOM 150 M, mog KOTOpOit
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MIOMECTHUIICS CTapbIit capkodgar u
BCIIOMOTaTelIbHbIE coopyxkeHus. 29 Hosiopst 2016
rona OOBeKT «YKphITHE-2» OBUI CcIHaH B
JKCILTyaTaluIo.

Ha co3ganme Takux OOBEKTOB  ObUH
MOTPaYCHBI 3HAUUTENILHbIC (buHaHCOBBIE
cpezacTBa. B ciyuae ske moBTOpeHUs] TOAOOHBIX
coObITHid Ha Jpyrux ADC Takue aHaJIOTHYHBIE
cpeactBa Kues Haiftu mpocro He cmoxer. He
TOBOpA yXKE€ O PaJUOaKTUBHOM 3apaKeHUU
ONU3IIeKALX TEPPUTOPHI.

Panee na VYkpamne 45% sHeproOananca
CTpaHbl JIaBAIM TEIUIOBBIE 3JIEKTPOCTAHIINY,
KOTOpbIE B 3HAYUTEIHHON CTeleHn paboTau Ha
POCCHUICKOM MPUPOIHOM raze. ['maposnepreruka

CTpaHbl, BKJIIOYas  THIPOAKKYMYJIHPYIOLIUE
ANIEKTPOCTAHLIUH, JlaBau BCETO 12%
sHeprodaaHca, a VICTIOJIb30BaHKE
BO300HOBJISIEMBI HCTOYHHUKOB OHCPrun

(HarpuMep, BETPsIHBIE 3JIEKTPOCTAHIIUN ) — MEHEE
1%. IlepcriekTHBBI TEIUIOBOM 3HEPreTUKU Ha
VKpavHe OCTalOTCS  HESCHBIMH, TaK Kak
OCHOBHBIE  JIEKTPOCTAHLIMM  HAXOJATCS  Ha
teppuropun JloHerkon u JIyraHckon HapOIHbIX
pecryOnuk, BKmoyas Yraeropekyro (3,6 I'Br),
Jlyranckyro, MuponoBckyto u CrapoberieBckas
(mo 2,4 I'Br). B coBokynHoctH onu umetot 10,8
I'BT ycTaHOBIEHHOW MOIIHOCTH, YTO CPaBHUMO
C AHAIOTMYHOW XapaKTEPUCTUKOM Ui BCeH
aTOMHOM SHEPTEeTUKH Y KPAUHBI.

B TaKUX YCIIOBHSIX COKpAILlEHHE
MPOU3BOJICTBA 3JIEKTPOIHEPIMU HA YKPAHMHCKUX
ADC KOMIIEHCHMpPOBaTh HEYEM, UTO HCKIFOYAET
caMy  BO3MOXHOCTh  KaKOM-THOO  HOBOM
MHIyCTpHaim3anuu crpansl. [Iprdem 3akynku B
CIIA, FOAP nmu npyrom Mecrte yriisi HUKaK He
CMOTYT pEIIMTh 3Ty MpobjeMy, TaK Kak
YKpauHCKHE TEIUIOBbIE JJIEKTPOCTAHLIMHM, B
OCHOBHOM pa0bOTalOT Ha MPUPOAHOM Taze (3T
OoJiee BayKHO I OTOIUIEHUS JOMOB, YEM IS
IPOU3BOJICTBA AIIEKTPOSHEPTUH).

Onmoboynas MOJIUTHUKA HBIHEIIHETO
PYKOBOACTBA YKpauHbl OCYILECTBISIETCS B
HEOIaronpUsTHHIX TS HEro

BHEITHENOJIMTUYECKUX YCIOBUSX. Bo-TIepBbIX,
Bo @®paHIMM  HAYMHAIOT  TOBOPHUTH O
BO3MOYKHOCTH BBICTPAWBAHUS OTHOIICHUH C
EBpazuiickum OKOHOMUYECKUM COIO30M
(EADC). Hosbii  npesugeHt — DpaHumun
OMMaHy>J1b Maxkpon OKazaJcs HE
NpoaMepUKaHCKUM, a mpoHemernkum. [lo-
BuuMoMy, sipo EBpomeiickoro coroza (EC)

Oymer ycuneHo Ha ¢oHe Brexit (BbIxoma
Bemukoopurannun w3 EC). Ho, BBumy Bce
OonbLIeH HEO0X0IMMOCTH pa3peLeHust
BHYTPHEBPOIICHCKUX ~ TpoOiieM, HHTepec K
VYkpaune Oyner ocnabesatb. [losTomy kpaiine
MaJIOBEpPOSITHO, YTO B OTy CTpPaHy IOHIYT
OOJbIIME WHBECTHLMM, OCOOCHHO YYHTHIBAS
BBICOKUE PHCKH BIIOYKCHHUS JICHET.

Bo-BropbIx, TOCI€ 3aMeHBl PYKOBOJICTBA
@paHimt W B YCIOBUAX ~M30HMPATENBbHOTO
nporiecca B [ 'epMaHnn «HOpMaH/ICKasi YETBEPKay
qacTH4HO ceOst ncueprana. Ceifyac ee mbITaloTCs
YKPEIUTh 32 CYET POCCHUICKO-aMEPUKAHCKOTO
Jmasora, Oymyliee KOTOporo HemsBecTHO. Kak
CIIEJICTBHE, MEKAYyHApOAHAs CHUTYaIWs, B TOM
yycie 10 YKpauHe, HAaXOOUTCS B BBICOKOM
CTETIEHW  HEMPEICKa3yeMOCTH, B  IIEPBYIO
ouepenp, m3-3a CHIA. IIpuuem cnoBa u nena,
KaK  TOCYIapCTBEHHOTO  cekperapsi  Pekca
Tumnepcona, Tak u mnpesuaeHta JloHaba
Tpamma 4acTo pacXosITCs C IeTIaMH.

HecoMHEHHO, YTO aMepHKaHIIbI XOTST HA4aTh
JMaJor 10 yKpauHCKoMy Bompocy. M oHum
MOHUMAIOT, YTO camas OoJibLiasi mpodiemMa JUls
Pa3BUTHUS POCCUICKO-aMEPHKAHCKUX OTHOIICHHUI
— JTO YKPauHCKHM, a He cHpHuiickuil Kpusuc. U
€CIIM yZacTcs HaWTH HEKUH KOMIIPOMHCC IO
VYkpanHe, TOrna ynmacTcs BBHITSHYTh W JpYTUe

npoOJieMbl, TO KOTOPHIM €CTb HEKOTOphIe
COBIIQ/ICHUS ITO3UIIUH.
C npyroii  croponsl, ['ocymapcTBeHHOM

nerapramente CIIIA nmo cux mop He MOMEHsUH
BBICILIEE PYKOBOJCTBO. A CpelHee €ro 3BEHO —
AQHTUPOCCUICKOE, KOTOPOE TOPIEIUPYET BCE, UTO
OyleT TpPUHUMATBCS Ha YpPOBHE IPE3U/ICHTOB
HAallIMX CTpaH.

B-tperbux, B  YyCIOBHSX
COLMATbHO-3KOHOMHYECKHUX npobsiem
BHYTPEHHHMIA pBIHOK YKpauHbl He Oyaer
pacimpsTbes. CrieoBaTenbHO, MOKYIaTebCeKas
CIIOCOOHOCTh MECTHOT'O HACEJIEHUS! YMEHBIIIUTCS,
4TO OTpPUIIATENHHO CKaXKeTCst Ha
3aMHTEPECOBAHHOCTH 3arazia B AKCIIOPTE CHOJA
COOCTBEHHBIX TOBAPOB.

QakTuyecku y  YKpauHbBl  OCTaercs
€TMHCTBEHHAs BO3MO>KHOCTh TUTS
BOCCTAHOBJICHHUS HALMOHAJILHOM SKOHOMUKHU 3a
cuer Oosee aktuBHOro BoBieuenust B CHI'. Ha
9TO B npuHLMIEe KueB MOXeT MONTH, HO TOJIBKO
nocie yxoma co cBoero mocra llerpa
ITopomieHKo, 9T0 MOYKET COCTOATBCA B PaMKax
POCCUICKO-aMEPUKAHCKUX  JOTOBOPEHHOCTEM.

HapaCTaHUs
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HecomHeHHO, 4TO Takasi [esTelbHOCTh OyAeT
COMNPOBOYKAATHCSI YACTUYHBIM BOCCTAHOBJIIEHHEM
OTHOIIICHUH PecnyOnmkm Ykpauna c
Poccuiickoit  ®Peneparpeii. CoOOTBETCTBYIOLIME
BO3MOKHOCTH 117151 3T0or0 B CHI CymiecTByroT.

Crenyer 3aMeTHUTh, YTO 10 YPOBHIO CpEIHEN
3apIuiaThl  YKpauHy MOXKHO COIOCTaBUTh C
HauOosee OenHBIMU rocyaapcTBamMmu
MOCTCOBETCKOro MpocTpaHcTBa: Kuprusueit u
Tamxukuctanom. W curyanuss B 3tor cdepe
Oyzer yxyauarbcs, HO HUKAKOrO COLMAIBbHOIO
B3pbIBA Ha  YKpaumHe  0e3  BHEIIHEro
BMeEIIATENILCTBA HE OyzeT. DTO ele pa3 TOBOPHUT
o HeoOxomumocti it KueBa ykperuieHus
otHoenut co crpanamu CHI', ¢ Tem uTOoOBI
BOCCTaHOBHJIA UIMEIOIINECS PECYPCHI.

Takum 00pazoM, YKpauHCKUE HAIIMOHAIbHBIC
MHTEpEChl Bce OoJiee HACTOATEIbHO Tpedyer

YaCTUYHOI'O BOCCTAaHOBJICHUS OTHOIICHHM ¢ PD
HOCpeI[CTBOM AKTUBHU3AllU1 JCATCIIBHOCTU B
pamkax CHI'. OnHako HbIHELIHEE PYKOBOJCTBO
CTpaHbl YIOPHO CTAapaeTcsl 3TOr0 HE 3aMeyarhb.
[To-BumMoMy, CHTYyaIusi B TOH 00JIaCTH MOXKET
W3MEHUTHCS K JIy4IIeMYy TOJBKO MOCIE 3aMEHbI
Ha YKpaWHE TIPaBSIIEH 3JIMThI, B TOM YHUCIE B
paMKax pOCCUMCKO-aMEPUKAHCKOTO IUAJIOTa.

CopyrightOEVSEEV Vladimir, 2017.
Contacte / Contacts / KOHTAKTBI:

Wucruryt crpan CHI'

119180, Mockaa, ya. b. ITomsaka, 1. 7/10,
ctp. 3, (CtapoMoHeTHBIH TIEp., 1. 10).
E-mail: vlad.evseev@gmail.com
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ABSTRACT:
CONFLICT MANAGEMENT DURING THE PROCESS
OF ORGANIZATIONAL CHANGE

The paper presents different approaches to solve conflict that arise in organization during change process.
Their proper implementation is a key for organization management to receive successful and sustainable change
as well as to gain support from the employees. Several case studies in Bulgarian state and private companies are
examined in order to analyze the main factors to overcome conflicts and resistance to change.

Key words: conflict management, organizational change, change management, resistance to change.
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REZUMAT:
MANAGEMENTUL CONFLICTELOR iN TIMPUL
PROCESULUI DE SCHIMBARE ORGANIZATIONALA

Lucrarea prezinta diferite abordari pentru a rezolva conflictele care apar in organizatie in timpul procesului
de schimbare. Implementarea lor corectd este esentiald pentru managementul organizatiel pentru a primi de
succes si durabila a schimba precum si pentru a obtine sprijin din partea angajatilor. Mai multe studii de caz in
limba bulgara de stat si companiile private sunt examinate in scopul de a analiza principalii factori pentru a
depasi conflictele si rezistenta la schimbare.

Cuvinte-cheie: managementul conflictelor, schimbarea organizationala, managementul Schimbadrii,
rezistenta la schimbare.
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PE3IOME:
PET'YJIMPOBAHUE KOH®JIUKTOB B ITPOLECCE
OPIAHUBAILIMOHHBIX U3MEHEHUI

B cmamve npedcmasnensvt paziuunbie nooxoobl K peuleHuo KOHQIUKIMOS8, B03HUKAIOWUX 8 OP2aAHU3AYUU 8
npoyecce uzmenenuil. Hx naonescaujee gneopenue A618emcst Kiowegbim 05l YAPAGIeHUsl OpeaHu3ayuell, 4mooul
HOTYYUMb YCREWHbIe U YCIMOUUUBble USMEHEHUs, d MaKdice NOIYYUmb NOOOEPHCKY Om cOmpYOHUKos. B yensax
AHAU3a OCHOBHBIX (HaKMOpo8 npeodoieHUs KOH(IUKMOE U CONPOMUBIEHUs. NepemMer PACCMAmpusaemcs psio
MEMamuYecKux UCCIe008aHULl 8 DON2APCKUX 20CYOAPCMEEHHBIX U YACTHBIX KOMNAHUSX.

Knroueevie cnosa: ynpaeJjieHue KOHd)ﬂMKma.Mu, Op2aHU3AYUOHHbIE USMEHERUA, YNpAaeleHUue USMEHEHUAMU,

conpomueieHue USMEREeRUAM.

JEL Classification: F29, K33
YIK: 327.56

Introduction

Modern business world is an equivalent of
rapid changes that guarantee flexibility of the
companies in order to respond of the growing
customers’ requirements and to compete
innovatively at the market. But organizational
changes, especially major reforms always are
connected to the resistance and conflicts in
organization. That is the reason why the
management of the company should be very
sensible during the change process and to detect,
capture and react even on the weakest signals of
the internal organizational environment. In order
to achieve successful and sustainable change the
management should be prepared to manage
conflict properly and to avoid resistance of the
employees.

Literature overview

There are different approaches explored so far
under the general subject of the conflict
management both in theoretic and practical point
of view. Madalina defines conflict management
as a new challenge in front of the modern
leaders.! He explains conflict referring ,,to some
form of friction, disagreement, or discord arising
between individuals or within a group when the
beliefs or actions of one or more members of the
group are either resisted by or unacceptable to
one or more members of another group”. The
origin and arise of conflict he finds in the specific
of relationship and type of work between
employees: ,In institutions, conflict occurs

! Madalina O. Conflict Management, a new challenge,
3rd Global Conference on Business, Economics,
Management and Tourism, 26-28 November 2015,
Rome, Italy. In: Procedia Economics and Finance. 2016,
nr. 39, p. 807 —814.
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between various individuals because of their
frequent interaction with each other. Conflict is
an expression of hostility, antagonism and an
understanding between the staff member”.? The
scientist outlines four types of conflict:

- Interpersonal conflict — according to
Madalina, this conflict is between two employees
and the origin is based on the differences mainly
in their characters;

- Intrapersonal conflict — within a person,
based on the psychological conditions, when
experience and the individual  values,
understanding, knowledge and attitudes of
employee are in disharmony and disorder with
the present situation. In this case the person could
deny the new way of work, due to the lack of
accordance with the previous rules, but also it is
really possible to stay silent in order not to
disappoint the management (so called conformist
behavior).

- Intragroup conflict — occurs between
people of one team. The reasons for the conflict
could be various, but most common reason could
be explain with the unequal tasks in terms of
level of complexity, time-consuming or their
number. The tension between different team
members could be extra provoked by the stress,
deadlines or past relationships.

- Inter-group conflict — that arises between
different teams of an organization. Again the
reasons could be multifarious — Madalina
describes them as follows: ,,There are other
factors which fuel this type of conflict, some of
these factors may include a rivalry in resources or

2 |dem.
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the boundaries set by a group to others which
establishes their own identity as a team”.?

Wang, Jiang and Pretorius focus their
attention on the role of culture in the process of
conflict management."' ,Conflict management,
with the effective recognition and use of high-
context skills, is a basic requirement for success.
The manner of managing conflict varies in
different cultures... conflict-resolution behaviour
is influenced by people's cultural orientations.
From historical research, some have suggested
various techniques to overcome and avoid
conflict situations. Avoidance, accommodation,
compromise, competition and collaboration, are
such behaviour-related strategies, which are
widely recognised and used in a conflict
environment.”

International scientific team from United
Kingdom and The Netherland explores the group
decision making. According to them ,,the need
for group decision making arises because a single
individual’s  perspective,  knowledge, or
information processing capacity is too limited to
cope with the organisational challenges brought
about by the fast changing and interconnected
world of the 21st century. For a group decision
making process to be effective, group members
should be able to surface, share and transform
their different perspectives about the decision
problem being considered”.> O'Neill and
McLarnon examine the conflict dynamics for
high performance teamwork.® They ,,advance the
Team Conflict Dynamics Model to connect
conflict profiles with key variables in the
nomological net: psychological safety, conflict
management, and team performance. This model
considers dynamics by examining conflict
transformations over time, reciprocal effects of

*Idem.

* Wang N., Jiang D., Pretorius L. Conflict-resolving
behaviour of project managers in international projects:
A culture-based comparative study. In: Technology in
Society. 2016, nr. 47, p. 140-147.

® Franco L. A, Rouwette E. A. J. A, Korzilius H.
Different paths to consensus? The impact of need for
closure on model-supported group conflict management.
In: European Journal of Operational Research. 2016,
249, p. 878-889.

® O'Neill T.A., McLarnon M.M.J.W. Optimizing team
conflict dynamics for high performance teamwork. In:
Human Resource Management Review. 2017. [On-
line]: http://dx.doi.org/10.1016/].hrmr.2017.06.002
(Visited on: 01.07.2017).

conflict management processes, and negative
feedback loops”.

Group of German scientists studies the role
environment and its influence on the individual
behavior, especially of mediated and moderated
effects of dim warm light on collaborative
conflict resolution.” After sequences of studies
they conclude that ,among self-oriented
individuals, dim warm light activates
interdependent  self-construal, which in turn
promotes collaborative conflict styles”. They
admit that in order to ,,facilitate collaborative
conflict resolution, it may be favorable to allow
individuals to view each other in a different
light™.

Other researchers) explore the benefits of
distance and mediation in a modern context,
namely how people react to conflicts in video
chat (widely used in modern companies).? They
understand that ,.conflicts come as natural
elements in human relationships and they are
experienced in face-to-face as well as mediated
interactions.” They have conducted an
experiment in order to ,examined whether
different communication modalities (video chat:
mediated-distal vs. face-to-face: non-mediated-
proximal) affect emotional arousal, partner
evaluation, and communication satisfaction in
conflict-laden interactions.” Their findings clearly
show that conflicts in mediated channel lead to
less emotional reactions that is precondition to
achieve easier consensus. They conclude: ,,Based
on our results, one piece of practical advice we
can give for those who are likely to encounter a
conflict situation is that it is okay to communicate
by using a mediated channel such as video chat.
It can actually turn out more satisfactorily than an
in-person meeting as the medium provides a
comfortable distance between conversants so that
they can discuss their issues in a less aroused and
more accommodating manner.”

The focus of Clercq and Belausteguigoitia
research is the family business and more concrete
— the ,,potential contingency roles of two conflict

" Kombeiz O., Steidle A., Dietl E. View it in a different
light: Mediated and moderated effects of dim warm light
on collaborative conflict resolution. In: Journal of
Environmental Psychology. 2017, Volume 51, August
2017, p. 270-283.

8Shin S. Y., Liu W. (R.), Jang J., Bente G. The benefits
of distance and mediation: How people react to conflicts
in video chat vs. FtF, Computers in Human Behavior.
2017, nr. 73, p. 1-8.
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management  approaches (cooperative and
competitive) and two dimensions of social capital
(goal congruence and trust), in the context of
intergenerational interactions™.? They believe that
,»although cooperative conflict management may

invigorate the relationship between
intergenerational  strategy involvement and
innovation  pursuits,  competitive  conflict

management likely attenuates it. Moreover, it
proposes that both functional and dysfunctional
roles for social capital might arise with regard to
the contribution of intergenerational strategy
involvement to family firms’ innovation
pursuits”. Scientists develop their interest in the
conflict management field exploring the role of
transformational leadership, tenacity and passion
for work as a way to overcome the organizational
conflict.1° According to them, ,,The baseline
relationship pertains to the link between
employees' task conflict and job satisfaction,
moderated by transformational leadership as a
critical leadership style and the two personal
resources that tap employees' energy reservoirs
(tenacity and passion)... we argue that task
conflict reduces job satisfaction levels, but this
effect is mitigated when transformational
leadership, tenacity, and passion for work are
higher. We also theorize that the usefulness of the
two personal resources for mitigating the task
conflict — job satisfaction relationship increases
when employees cannot rely on transformational
leaders™ ™

The scientific interest of Taiwanese research
team is directed to the role of the interpersonal
conflict.*® They refer to the other researchers in
this field and define the interpersonal conflict as a
,sconflicts that occur between different
individuals, groups, and organizations”. They
highlight that the ,,lack of understanding about

% De Clercq D., Belausteguigoitia 1. Intergenerational
strategy involvement and family firms’ innovation
pursuits: The critical roles of conflict management and
social capital. In: Journal of Family Business Strategy.
2015, 6, p. 178-189.
1% De Clercq D., Belausteguigoitia, . Overcoming the
dark side of task conflict: Buffering roles of
transformational leadership, tenacity, and passion for
work. European Management Journal. 2017, 35, p. 78-
90.

1 1dem.
2 Yang L.-R., Chen J.-H., Wang X.-L. Assessing the
effect of requirement definition and management on
performance outcomes: Role of interpersonal conflict,
product advantage and project type. In: International
Journal of Project Management. 2015, nr. 33, p. 67-80.
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conflict and its dysfunctional impact may lead to
project failure.” They use the developed
framework from Barki and Hartwick in 2004 to
explain dimensions of the interpersonal conflicts.
According to them ,the first dimension is
associated with the three fundamental properties
of interpersonal  conflict:  disagreement,
interference, and negative emotion. On the other
hand, the second dimension pertains to two main
targets of interpersonal conflict: task and
interpersonal relationship. The prior research
defined interpersonal conflict as a dynamic
process that occurs between interdependent
parties as they experience negative emotional
reactions to perceived disagreements and
interference with the attainment of their goals”. 13

Nordin and all study the connection between
organizational climate, level of communication
and conflict management through different cases
in Oil and Gas Companies.** They explain that
othe climate sets the atmosphere in the
organization that either encourages or
discourages communication. Organizations with
supportive environments encourage worker
participation, free and open exchange of
information, and constructive conflict resolution.
In organizations with defensive climates,
employees keep their views to themselves, make
only guarded statements and suffer from reduced
morale. Thus effective communication is
important for the establishment of a collaborative
communication climate. However, management
of controversy and divergent thoughts as part of
the communication climate forms a crucial task
to be achieved in an organization”.*®

The scientific discourse on the different
aspects of change management and conflict
management are completed on the national level
with researches of authors such as: Kuzmanova,*®

3 |dem.

 Nordin S.M., Sivapalan S., Bhattacharyya E., Hashim
H., Ahmad W.F.W., Abdullah A. Organizational
Communication Climate and Conflict Management:
Communications Management in an Oil and Gas
Company, 2nd World Conference On Business,
Economics And Management -WCBEM 2013. In:
Procedia - Social and Behavioral Sciences. 2014, nr.109,
p. 1046 — 1058.

 Idem.

® Kuzmanova M. Creation of Organizational
Competencies for Change. In: Economics and Business.
2012, Vol22, p.107-111; Kuzmanova M.
Contemporary problems related to Crisis Management
of organizations. In: Trakia Journal of Sciences. 2016,
No 3, p. 256-261.
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Stoyanov,'”  Anguelov,®  Alexandrova,*®
Styanova, Mironova, Stoyanov and etc.”

Conflicts during organizational
transformation

Organizational change provides graceful
environment to occur conflicts due to the
specifics of its nature — in some degree — the
denial of the organizational processes and
procedures and manner of work so far on one
hand and the way of imposing new ones as well
as the level of their acceptance on the other.
There are several main directions of potential
conflict zones that management should have in
mind at the initial phase of change relevant to the
type of transformations. Conflicts are direct result
and consequence from the resistance of
employees to implemented change. In this
regards the conflict management could be
consider as a strategic way of overcoming
resistance where the degree of communication
engagement of all managerial levels play crucial
role.

To achieve the goal of this paper, namely to
define different types of conflicts during change
process of organization, we will explore different
cases studies from Bulgarian enterprises and
public authorities.

Case study 1:
Medium  Enterprise
(governmental body)

Bulgarian Small and Medium Enterprise
Promotion Agency is a public authority under the
Minister of  Economy, responsible  for
implementation the government policy for the
small and medium enterprises sector. Since the
Republic of Bulgaria became a member-state of

Bulgarian Small and
Promotion  Agency

'7 Stoyanov 1. Information Technology and Managing
Organizational Change. In: KSI Transactions on
KNOWLEDGE SOCIETY. March 2013, V. 6, Number
1, p. 10-13.

8" Anguelov K. Stoyanov |.
communication systems and their impact on
organizational change. In: KSI Transactions on
KNOWLEDGE SOCIETY. September 2012, V. 5,
Number 3, p. 17-19.

¥ Alexandrova M. Dimensions of national cultural
environment: Bulgarian evidence. In: KSI Transactions
on KNOWLEDGE SOCIETY. March 2015, V. 8,
Number 1, p. 41-48.

20 Stoyanova T., Mironova N., Stoyanov P. Practical and
Implementation Issues of Knowledge Management
within the Organization. Conference Proceedings,
International Conference ,, The Future of Education”, 7
Edition, Florence, Italy, 8-9 June 2017, p. 408-412.

Information and

the European Union in 2007, the Agency had
functions as an Intermediate Body of the
Operational programme ,,.Development of the
competitiveness of the Bulgarian Economy”
(2007-2013). These new responsibilities have
imposed the transformation of organizational
structure of the Agency in order to increase the
number of employees in Intermediate Body of
the programme. As a result of this, for the really
short time (especially when we talk for the
agency, part of the public administration) — for
the period of two-three months were launched
public job competitions and a large number of
experts were hired in different positions at the
newly formed directorate within the Agency. Just
for the comparison — the new experts from the
Intermediate Body were the half of the total
number of all employees of the Agency. Only
few employees from the previous staff of the
Agency were re-appointed to the new directorate
(on two of the five positions from the middle
management were ,,0ld” experts as well as few
experts in the administration). In order to describe
the real situation which occurred after change and
also to be precise in our analysis, we have to
explain that due to the lack of enough office
place, the Intermediate Body was physically
separated from the other part of the Agency
(including  from  the  top-management).
Intermediate Body with more than 92% new
employees (including management staff) was at
the office building located at the periphery of the
city while the ,,0ld” part of the Agency was at the
center of Sofia. The other major difference were
locked at this time at the legislation — there was a
Council of Ministers Decree in compliance with
which all experts who were responsible for the
implementation and management European
Structural Funds were paid much better than
other experts from the public administration. All
these  circumstances  represented  good
prerequisites for multilayered conflict based on
the classical line ,,0ld-new” employees.

The analysis of situation requires to define
type of change, the way of internal
communication, different level of interaction
(between middle management and top
management, between managers from middle
management, between experts from different
directorates), the type of conflicts and their origin
and the conflict management. According to the
Change Management Theory, the present

638 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol. 12),2017

organization change is positive due to the
enlargement of the organization. The way of its
communication is adequate based on the fact that
all employees were aware of new responsibilities
of the Agency and the resulting consequences
including formation of new directorate and hiring
new employees. The conflicts has occurred after
the change implementation and we could claim
that their origin is on one hand based on the
different technic preconditions (including level of
wages, different level of average age of the staff
and the location of offices) but on the other hand
— the lack of strategy managerial decisions at the
first moment of conflict. As a result — there were
at the beginning sporadic misunderstandings that
have led to the poor coordination and poor
achievements. Thus has reflected to interaction
between all employees and the new ones in the
Intermediate Body — the conflict in its apogee
was as real war activities and the two sides had an
irreconcilable antagonistic  attitude. As an
extremely late experiment, the management has
decided to organize team building programme,
but unfortunately with negative result. This
strategy has only led to consolidation of the initial
attitude of the two major groups and not to
compromise decisions. The right moment for the
managerial decision and action was irretrievably
lost and as a result — the change was
unsuccessful.

Case study 2: The Bulgarian Council of
Ministers Administration

In 2014 there were structural reforms in the
Council of Ministers Administration, concerning
two directorates — Programming of EU Funds
Directorate and Information and Management
Systems for EU Funds Directorate. The general
function of EU funds for information and
publicity was transferred from the former
Information and Management System Directorate
(after change from the name of this Directorate
was dropped the term ,information”) to the
Programming Directorate. At first glance the
change seems to be insignificant with no
resistance, consequences, negative emotions and
conflicts. But the inappropriate way that this
transformation was initiated and managed led to
indirect conflicts at the first months of its
implementation that reflected to the quality of
work of transformed unit. The reform was
implemented with lack of any information from
manager level and employees were under direct
and permanent attack of rumors and different

conspiracy  theories. The change was
accompanied by the internal transformations
within the two directorates. Initial staff
responsible for implementation EU measures for
information and publicity was reduced from four
to two experts, who became new employees of
Programming of EU Funds Directorate. The
other two experts lost their jobs. ,,Old new”
experts were faced with hidden disapproval from
their colleagues of the present directorate. It took
several weeks to realize the reason of such
unfriendly behavior. Due to the lack of adequate
official information from top manager, all
employees from the Programming of EU Funds
Directorate believed that newcomers will be hired
at their positions. The menace of losing job was
the activate key for conflict occurrence. In order
to secure the implementation of information and
publicity measures with enough human
resources, other three experts were prequalified to
work for these new responsibilities of the
directorate. As a result of the change, after few
months two of all 5 experts for information and
communication left this prestigious work after
that the chief of the unit also quitted. From the
human resources point of view in order to
achieve sustainable reform, the change was
unsuccessful implemented. The main reason for
the conflict was the lack of adequate information
accompanied by absolutely neglecting and
disregarding the individual needs of experts. The
unit for information and communication still
exists today within the major directorate named
Central Coordination Unit at the Council of
Ministers Administration, but only one from its
founders is working in it. The terms such as
institutional memory or building administrative
capacity rest without any sense when reforms
were implemented without clear strategic goal.

Case study 3: Proxiad Bulgaria

The French enterprise Proxiad was founded in
1997 as a company for IT services. For short time
company has been booming, delivering high-tech
IT services, based on the high quality
professionalism of the employees. In 2004 the
company has established its office in Bulgaria
with branches in Sofia and Plovdiv. Today a
quarter of all employees of the enterprise work in
Bulgaria. Proxiad-Bulgaria as a business
organization is relatively independent with its
own portfolio of clients to provide full range of
IT services. One of the major characteristics of
the Proxiad is the fact that the company does not
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have its own product, and the teams are
developing  custom-made  software.  The
Bulgarian offices of the Proxiad Group work for
large customers including several French banks,
as well as for the leader in Eastern Europe and the
USA for electronic invoices. In order to respond
of the client’s needs for the short period of time
the company has increased the number of the
employees. At the beginning Proxiad Bulgaria
has started with 5 experts, now they are more
than 130. This enlargement reflected to the level
of relationship within the software teams. The
management has to secure the proper
environment for new experts to adapt quickly.
Thus requires more complex interactions,
including the special training programmes
moderated by the more experienced team-leaders.
In spite of the efforts made and the company
policy, the organization's management admits
that they cannot completely avoid the conflicts
young-old employees. The main reason is based
on the level of responsibilities and the roles of the
team.

Case study 4: Raicommerce Construction

Raicommerce Construction was established in
1991 as a family company in Bulgaria. This
family business has grown during the years and
the company now is a Holding with 26 million
euro annual turnover (for 2015) and more than
350 employees (181 plumbers, 41 team leaders,
30 construction managers, 55 administration, 43
specialists). The company is specialized in
construction in water sector and became a leader
at the national market. The organization is a
member of Bulgarian Water Association,
Bulgarian ~ Association ~ for ~ Trenchless
Technology, Bulgarian Construction Chamber
etc. In 2011 the company has implemented
structural organizational change in order to
achieve diversification of the business activities
and assets. The new structure of the holding
includes four major divisions:

e Infrastructure  Construction  Division
(mainly focused on the major infrastructure
projects);

e Trenchless  Technologies  Division
(established in 1997, focused on the building up
of pipelines trough drilling machines so called
,mole type”);

e The WSS Construction and Maintenance
division (focused on the implementation of
emergency and planned repairs of the water

pipeline system, specialized in urban conditions
of a complex underground infrastructure);

e Logistics Division comprises the
operations related to process optimization,
delivery of goods and materials according to the
set quality and quality indicators with minimum
efforts and costs.

The new organizational structure of the
company is based on the goal to achieve more
flexibility and to react adequately for the growing
customer requirements and needs. The process of
change was connected at the beginning with short
conflicts between employees due to the new
process of work. The good interaction between
middle management and employees as well as
the broad usage of all forms both in direct
(mainly) and indirect communication has
prevented the expansion of conflicts.

Table 1. Summary information from the
study cases

Organi- | Typeof | Typeof |Typeof The Chan-
zation |organizat | Change |conflict | reason ge
ion s for Implem
conflict en-
occurren | tation
ce
Case Public Positive, |Intergro |Inadequat |Unsucc
study 1:  |administra |Structural |up e essful
Bulgarian |-tion change conflict {managem
Small and ent of
Medium change
sized process,
Enterpris wrong
e Agency manageria
I
decisions;
geographi
cal
distance
between
two main
offices
Case Public Neutral Intragro |Inadequat |Unsucc
study 2:  |administra |with up e essful
Council  |-tion negative  |conflict, |managem |from the
of elements; |based ent of [human
Ministers Structural |on the |change resource
Administ change previou |process;  |spoint
ration S lack  of |of view
intergro  |proper
up communi
relations |cation for
hip change
Case Private Positive, |Intragro |Rapid Success
study 3: [company |Structural |up company |ful
Proxiad  |with change conflict |expansion
Bulgaria |French and
capital insufficien
t time to
adapt new
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employee
s
Case Private Positive, |Interper |Rapid Success
study 4:  |Bulgarian |Structural |sonal company |ful
Raicomm |Company |[change conflict |expansion
erce and
Construct insufficien
ion t time to
adapt new
employee
s

Every organizational change, despite of its
type (positive or negative) presents a favorable
precondition to occur conflict. The employees are
not accustomed to new procedures, rules,
colleagues, structure etc. and all new moments,
direct results from the change could be
interpreted as a threat for the employee’s personal
point of view. First few months when the change
is implemented are crucial for its sustainability
and this is the right moment for the management
to be very accurate and precise about decisions
that support implemented change. The feedback
from employees on every day base for middle
managers is one of the possible way to overcome
at the beginning the conflicts that could be
occurred.

Conclusion

Conflicts are inevitable part of every change
despite of its character or type of organization.
Their origin depends on the variety of
preconditions: organizational culture, level of
internal communication, relationships between
employees within organization, interactions
between different managerial levels as well as
between managers and employees, even depends
on the geographic location of offices. The paper
presents an attempt to analyses types of change
and the conflicts that arise during transformation
process. Four different study cases are developed
in order to understand the role of conflicts during
the change process. The main conclusion that has
to be made is that manager should not rest
insensitive to conflicts or to underestimate their
potential. Every conflict (including interpersonal)
during change process should be consider as a
resistance and on this base managers have to be
prepared with adequate strategy to overcome
conflicts.
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ABSTRACT:
QUEEN OR PAWN OF THE WORLD’S CHESS TABLE: THE EUROPEAN UNION
A HIGH-PROFILE GLOBAL SECURITY ACTOR OR JUST A MEDIOCRE PLAYER?

Let’s imagine the international security environment as a chess table with various pieces making different
moves and the way they move on the board, gives them different values in the game. The main question is
whether the European Union is the most valuable piece, the queen or the weakest one, the pawn, namely we wish
to disclose whether the EU is ,,going global” being able to spread its norms and extend its power in various
parts of the world, detaining strategic autonomy in security affairs. This ,,unidentified political object” (EU), as
named by Jacques Delors in its close neighbourhood has an enormous political and economic influence,
however, in the global arena, where actors play by different rules the Union has limited power.

The dilemma is if in this competitive international milieu the Union is able to expand its regional polity being
more than just a regional security provider, becoming a global security maker. As stated by Javier Solana, the
period of peace and stability in Europe at the end of the twentieth and the beginning of this century, is largely due
to the existence of the European Union. This Union has not only generated a high level of economic development
on the old continent, but also a new approach to security, based on the concept of peacemaking, through peaceful
settlement of disputes and via international multilateral cooperation.
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We consider that the EU is capable of doing more than just promoting security and stability through the
externalization of rules and values through various processes, association agreements and neighbourhood
policies, in the future having the potential of turning into a global security provider. The publication of the EU’s
Global Strategy and the assumption of a greater responsibility for its own and also for the global security,
together with the launch and conduct of various civilian, crisis management and military operations all over the
world seem to validate this hypothesis.

Key words: normative power, CFSP, CSDP, Global Strategy, EU-Navfor Atalanta.
JEL Classification: F29, K33
PE3IOME:

KOPOJIEBA WIH NEIIKA MUPOBOM IIAXMATHOM JOCKH: EBPONNEMCKHM COIO3-
BBITAIOIIUICSI AKTEP I'JIOBAJIBHOM BE3OITACHOCTH WJIM ITPOCTO
MOCPEJCTBEHHBIN UT'POK?

Hasatime npeocmagum cebe mencoyHapoonyio cpedy 6e30nachocmi KaK WaxmamHylo 00Ky ¢ pasiuiHbIMU
Queypamu, denarowumu pasmvie Xo0bl, U MO, KAK OHU OBUNCYMCA NO QOCKe, Odem UM Pa3Hble 3HAYEHUA 8 Ugpe.
Taenwiti 6onpoc 3axmouaemcs 8 mom, agisiemcs au Egponetickuii coro3 Haubonee yenHou gueypoti, Koponegoti
un camoti cnabol, newiKoll, a UMEHHO, Mbl XOmum packpuims, «udem au EC na anobansroe» pacnpocmparenue
CE0UX HOPM U PACHPOCMPAHEHUe C80ell GIaCU 6 PAIUYHbIX YACMAX MUPA, 3A0epIHCUSAs. CIPAMESUYECcKyio
ABMOHOMUIO 8 80MpPOCAX Oe30nacHocmu. Imom «Heono3HaHHuwil noaumudeckutl oovekmy (EC), Hazeanmvlil
Kaxom [enopom 6 e2o Onuskom cocedcmee, umeem 02POMHOE NOMUMUYECKOE U IKOHOMUUECKOEe GIUAHUE,
OOHAKO, HA MUPOBOTL apere, 20e aKmepsl uesparom no pasreim npaguiam, Coios umeem ocpanuteHHyro lacnb.

Lunemma cocmoum 6 mom, ymo 8 Mot KOHKYPEHMHOU MeHCOYHapoOHoti cpede Colo3 MOdtcem paclupums
c60€e pecUoHANbHOEe 20CY0apcmeo, OYoyuu He Npocmo NOCMAGUIUKOM DESUOHATbHOU Oe30nacHoCmu, HO U
coz0amenem 2nobanvhol 6esonacnocmu. Kax sassun Xasvep Conana, nepuoo mupa u cmabunsrocmu 6 Espone
6 KOHYe 06a0yamozo U Hauane 3mo2o 6eKa 60 MHO2OM 00vscCHAemcs cywecmeosanuem Esponelickozo coiosa.
Omom Coro3z He moabKo 0becneyust BbICOKUL YPO8eHb IKOHOMUUECKO20 PA3GUIMUS HA CIAPOM KOHMUHEHME, HO
u 8blpabomain HOBbIll NOOX00 K 0becneyeHuro 6e30nachocmi Ha 0CHOBe KOHYenyul MUpomeop4ecmsd, MUpHO20
Ypeynuposanisi CHopos U MeXCOYHApOOHO20 MHO2OCHIOPOHHE20 COMPYOHUHECMEd.

Mot cuumaem, yumo EC cnocoben Oenamv 60ibule, Yem NPOCMO COOEUCMBO8amb Oe30NACHOCHU U
CMabUIbHOCMU Yepe3 IKCMEPHANU3AYUIO NPAGUI U YEHHOCMEN Yepe3 pa3IuyHble NPoYeccsl, cONameHus 0o
accoyuayuu u NOAUMUKYU coceocmea, 6 6yoyuem umes. NOMmeHyuan Npespawjerust 8 2100aIbHO020 NOCMABUUKA
besonacnocmu. Ilyonuxayus anobaneroi cmpamezuu EC u npunsmue na cebs 6omvuieli omeemcmeeHnocmu 3a
C6010 COOCMEEHHYI0, A MAKJiCe 3a 2100ANbHYI0 De30NACHOCMb HAPAOY ¢ 3ANYCKOM U NPOBEOCHUCM PA3IUUHBIX
SPAACOAHCKUX, AHMUKPUSUCHBIX U 60EHHIX ONepayull no 6cemy Mupy, noxodce, NOOMBEPHCOAIOM MY
aunomesy.

Knroueswie cnosa: nopmamusnas cuna, OBIIB, OI1BO, enobanvnas cmpameeus, EC-BMC «Amananmay.

JEL Classification: F29, K33
VIJIK: 327.8, 327:140.8

REZUMAT:
REGINA SAU PION PE TABLA DE SAH A LUMII: UNIUNEA EUROPEANA UN ACTOR DE
SECURITATE GLOBAL DE MARE CALIBRU SAU DOAR UN JUCATOR MEDIOCRU?

Sa ne imaginam mediul international de securitate ca o masa de sah cu diferite piese care fac diverse miscari
si modul in care se misca pe bord, le da diferite valori in joc. Principala intrebare este daca Uniunea Europeand
este piesa cea mai valoroasa, regina sau cea mai slaba, pionul, si anume dorim sa dezvaluim daca UE isi
dezvolta capacitati globale, fiind capabila sa-si raspandeasca normele si sa-si extinda puterea in diferite parti a
lumii, detinand autonomie strategica in domeniul securitatii. Acest ,,obiect politic neidentificat” (UE), asa cum a
fost numit de Jacques Delors in vecindtatea sa apropiatd, are o influentd politica si economicd enormd, insd, in
arena globald, unde actorii joaca dupa reguli diferite, Uniunea are o putere limitata.
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Dilema este daca, in acest mediu international competitiv, UE poate sd-si extinda politica regionala, fiind
mai mult decat un furnizor regional de securitate, devenind un producdtor de securitate la nivel mondial. Dupd
cum afirma Javier Solana, perioada de pace si stabilitate in Europa de la sfarsitul secolului al XX-lea si
inceputul acestui secol se datoreaza, in mare masura, existentei Uniunii Europene. Aceasta Uniune nu numai ca
a generat un nivel ridicat de dezvoltare economica pe vechiul continent, ci si o noua abordare a securitdtii,
bazata pe conceptul de stabilire a pdcii, prin solufionarea pasnica a diferendelor si prin cooperarea
multilaterald internationald.

Consideram ca UE este capabila sa faca mai mult decdt sa promoveze securitatea si stabilitatea prin
externalizarea normelor si a valorilor prin diverse procese, acorduri de asociere si politici de vecinatate, avand
in viitor potentialul de a deveni un furnizor global de securitate. Publicarea strategiei globale a UE si asumarea
unei mai mari responsabilitati pentru propria sa securitate si pentru securitatea globala, precum si lansarea i
desfasurarea diverselor operatiuni civile, de gestionare a crizelor si operatiuni militare in toatd lumea par sa

valideze aceasta ipoteza.

Cuvinte cheie: putere normativa, PESC, PCSA, Strategia Globald, EU Navfor Atalanta.

JEL Classification: F29, K33
YIK: 327.8, 327:140.8

Introduction

More than a half century ago when the
founding fathers established the European
Community, they did not envisage that besides a
financial dimension the integration could have
other dimensions as well, such as those related to
foreign policy, thereby in the texts of the
founding treaties was made no reference to the
possible creation of a common security policy. In
the basic treaties of the European Communities
only the customs union and single market were
mentioned. More than 30 years after the creation
of the European Communities, Maastricht was
the first Treaty which expanded the EU’s powers
in security matters, introducing the Common
Foreign Security Policy. The CFSP has signified
a step forward regarding the security policy,
especially in three basic points, such as: the
eventual creation of a common defence policy,
the assurance from the side of the Member States
of a parallelism between their national policies
with those of the community, and finally the
creation of a new legal instrument, the Joint
Actions, that allows the mobilization of financial
communitarian resources. The Lisbon Treaty has
put the basis of the European Defence Agency,
which is meant to support the EU’s existing
commitment for the creation of a Rapid Reaction
Forces, Battle Groups and also to increase
operational capability. The other novelty of the
Treaty of Lisbon is the setting up of a European
External Action Service which has the objective
of providing the Union with a common, coherent
voice in common foreign and security policy.
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Therefore we consider essential to analyse the
road crossed by the European Community in
security matters from the Schuman Declaration to
the Lisbon Treaty in order to unfold the Union’s
current position in the international scene. The
communities’ present peacekeeping and crisis
management activity will be put under
magnifying glass with the help of one case study,
wondering if the EU’s desire to ,,go global” is an
important step towards a genuine political
integration. In our empirical research we wish to
confute the statements according to which the
European Union is whether a realist (state-
centric) or a civilian and normative power,
underlining its capability to pursuit the path of a
transformative power model with a clear and
unique international identity.

The conceptualization of ,,actor” and
»actorness” in the contemporary global
system

Before giving an answer to the main question
of our research, namely whether the European
Union is a high-profile global actor or just a
mediocre player we must give a clear and concise
definition of the terms ,,actor’’ and ,,actorness” in
global politics, in the same time unfolding all the
requirements which are necessary for an entity to
gain this title. For answering the controversial
question whether the European Union is indeed
an actor and especially one within the field of
security, we will analyze the concept of actorness
within International Relations. We shall start our
analysis with a definition given by Esther Barbe,
who perceives an actor of the international
society as a unit- state, group or individual-
645
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capable to reach its objectives through the
mobilization of all the resources that its detains
and this way to exercise influence over the other
actors of the international system which enjoy a
certain autonomy. The quality of international
actor is given according to the evolution of the
international agenda and by the concrete or
temporary  necessities.'Marcel ~ Merle, the
distinguished International Relations scholar
understands by the term international actor the
ensemble of all authorities, organisms and
groups, as well as individuals capable to perform
a function on the international stage.’

After defining the international actor,
automatically arise the following queries, namely
that any group or entity can become an
international actor, and another concern is how
do we recognise the actors in the system: are they
only the states or other entities can also fall in the
category of actor? According to the state-centric
(realist) approach the only rational actor in the
international system is the state. Other actors, as
international  organizations or multinational
companies, are acknowledged, but their functions
are understood as subordinated to those of the
state. As a legacy of the Westphalian system for a
long period the states were the only subjects of
the international public law, the only entities
entitled to conclude treaties, to join international
organizations and to be held to account by other
states. Legal actorness confers a right to
participate, but also to be held responsible by
other actors, and to induce obligations.>As stated
by Jan Zielonka, in our days only a small number
of scholars pretend that the typical Westphalian
nation states are the only worthy and influential
players in the international arena, pointing out
that some multinational companies, like
Microsoft of Gazprom play not just a more
important economic, but also a more influential
political role than many of the existing states.
Also shouldn’t be neglected the role of the
transnational non-governmental organizations,
like Greenpeace, Amnesty International, Human

! Barbe Esther. Relaciones Internacionales. Madrid:
Editorial Tecnos, 1995, p. 117-119.

2 Merle Marcel. Sociologia de Las Relaciones
Internacionales. Sociology of International Relations.
Madrid: Alianza Editorial, 1995, p. 341.

% Bretherton Charlotte, Vogler John. The European
Union as a Global Actor. New York and London: Taylor &
Francis, 2002, p. 16.

Rights Watch which detain enough power to
shape the global agenda.*

In the second half of the 20" century with the
appearance of new entities aspiring for the title of
international actor, the Westphalian assumptions
were heavily challenged, the perceptions of the
realist school not being able to respond any more
to the actual international landscape and to its
dynamics. In these conditions was absolutely
necessary to expand the title of international
actors to other entities as well. Since the 1970s
there have been many theoretical attempts by
various scholars to integrate new actors into the
exclusive field of International Relations.
Although Robert Keohane and Joseph Nye
introduced in the IR system governmental,
intergovernmental and non-governmental actors
subdivided by level of central control to produce
six types of actors, the classification of the
European Communities proved to be a difficult
task.’

The efforts dedicated by the IR literature to
categorise the actors in the global system failed to
accommodate the European Communities
revealing to us that the European Union
represents a special case in International
Relations regarding the question of actorness. If
we take the classification provided by Nye and
Keohane, the Union would fall in the category of
intergovernmental actors yet neglecting its
federal and multidimensional character. So we
may conclude that the Union has a ,,sui generis”6
character, differentiating itself from other actors
of the international system, as Roy Ginsberg
stated ,,the EU is neither a state, nor a non-State
actor and neither a conventional international
organization nor an international regime”.” It is
more than an international organization yet less
than a federal state®This is why the

* Zielonka Jan. Europe as a Global Actor: Empire by
Example. In: International Affairs. 2008, (84), p. 471-472.
[On-line]:
http://onlinelibrary.wiley.com/doi/10.1111/j.1468-
2346.2008.00718.x/abstract (Visited on: 02.07.2017).

> Bretherton Charlotte, VVogler John. Op. cit., p. 19-20.

® One of its kind, unique.

" Ginsberg Roy H. Conceptualizing the European Union
as an International Actor: Narrowing the Theoretical
Capability-Expectations Gap. In: Journal of Common
Market Studies. 1992, (37), p. 432. [On-line]:
http://onlinelibrary.wiley.com/doi/10.1111/1468-
5965.00172/abstract (Visited on: 02.07.2017).

8 Cornelia Beyer. The European Union as a Security
Policy Actor - The Case of Counterterrorism. In: European
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categorization and actorness of the Union had
caused many debates among the theoreticians of
international relations.

The scholars from the Centre for Security and
Defence Management pointed out some elements
which they consider as basic requirements for
actorness, namely for the development of a
political entity into a global security actor: the
entity should have (or should be able to construct)
a significant expeditionary capacity, an ability to
generate political will for this capacity to be
exploited on the global security stage and also
should have crisis management capabilities, must
be able to solve critical international security
disputes, and to be recognised by the others as an
influential global actor. In case of the EU such
development into a global security actor requires
also a solid internal cohesion and effective
decision-making process, stable public support
(domestic legitimating of decision processes and
priorities concerning foreign and security policy)
and systematic efforts in building comprehensive
operational capabilities and capacity to utilize
policy instruments.®

Since the early days of the European
Community public support has played a
prominent role in providing democratic
legitimacy of the integration process. Since 1989,
the Eurobarometer has examined regularly the
support of European citizens for key issues of
integration thus including security and defence
policy. In the period 1989-2003 the large
majority raised their voices in defence of security
policy, the initiation of a security dimension
(namely European Security and Defence Policy)
being supported by 71.6% of the population of
the EU. According to the Spring 2016
Eurobarometer 74% of those interviewed were in
favour of a common defence and security policy

Foreign Affairs Review. 2008, 13, p. 293. [On-line]:
http:/Amww.kluwerlawonline.com/toc.php?area=&mode=by

among EU Member States, only 19% being
against it.'°

But this interest seems to decrease when those
interviewed are asked to choose between the
national defence policy and a common European
defence policy, most of them prefer the first
option. In this case we can use the formula
permissive consensus when talking about the
benevolent attitude of European citizens towards
a foreign and security dimension of the Union. In
other words this attitude relates primarily to the
project to have a common European security and
defence rather than an ESDP action™. It is a
general perception that the Common European
Defence Policy has been supported by European
citizens, but unfortunately this support is not
unconditional, and it’s not strong enough in the
case of failed operations.

In the construction of actorness growing
presence in international affairs is also significant.
By international presence we understand ones’
ability to exert influence and to shape the
perceptions and expectations of others. In the
upcoming chapters of our study we will analyze
if the Union meets all these enumerated
requirements in order to posses the much coveted
title of global security actor.

As Ginsberg™ noted the Union has developed
into of the most unusual and wide-ranging
political actors in the international system.
However this role wasn’t foreseen neither by the
founding fathers of the European Community,
nor by scholars and observers like, Henry
Kissinger, Francois Duchene, Emnst Haas or
Stanley Hoffman. The majority of these sceptics
have recognised the global economic role of the
EU but were reluctant to believe that someday it
will engage in security affairs where the USA
plays the role of the world’s policeman. We

1 European Commission. Standard Eurobarometer.
Spring 2016, 4, May 2016. [On-line]:
http://ec.europa.eul/COMMPFrontOffice/publicopinion/index.

pub&level=6&values=Journals~~European+Foreign+Affai

cfm/Survey/getSurveyDetail/instruments/STANDARD/sur

rs+Review~Volume+13+%282008%29~Issue+3  (Visited
on: 02.07.2017).

% Ratchev Valeri et. al. Problem space report: EU as a
global actor based on the wider Petersberg Tasks. In: Focus,
Foresight Security Scenarios: Mapping Research to a
Comprehensive Approach to Exogenous EU Roles, Centre
for Security and Defence Management — CSDM Institute of
Information and Communication Technologies Bulgarian
Academy of Sciences. 2012, p. 10. [On-line]:
http:/Aww.focusproject.eu/documents/14976/0a29bb72-
f73b-4417-8834-2199e0151544 (Visited on: 02.07.2017).
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veyKy/2130 (Visited on: 02.07.2017).

! Russell J. Dalton, Eichenberg. Richard C. Citizen
Support for Policy Integration. In: European Integration and
Supranational Governance. Ed. by Wayne Sandholty, Alec
Stone Sweet. Oxford and New York: Oxford University
Press, 1998, p. 51.

Roy H. Ginsberg and Michael E. Smith.
Understanding the European Union as a global political
actor: Theory practice, and impact. Pprepared for delivery at
the 2007 meeting of the European Union Studies Assn.,
Montreal, Canada, May 17-19, 2007.
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consider that the EU’s role in the global arena is
entrenched in its very existence, as a mature form
of multilateral governance of national and local
diversities ~ towards  increasing  regional
convergence at the European level, as a recent
report stated the institutional place of the EU in
the international system ,,now becomes an urgent
and inescapable part of the strategic challenge
that Europe faces in the world”. ">

In the end we will prove that although
according to Zielonka ,the Union has no
effective monopoly over the legitimate means of
coercion [...] no clearly defined centre of
authority; its territory is not fixed; its
geographical, administrative, economic and
cultural borders diverge; it is a polity without
coherent demos, a power without identifiable
purpose, a geopolitical entity without defined
territorial limits™™* it is a powerful international
actor.

The assumption of actorness, the European
Security Strategy and its new Global Strategy

In 1997 when the European Security and
Defence Policy didn’t even exist, the European
Commission has established a blueprint for the
EU as a global actor, assuming its position on the
international  stage, clearly expressing its
commitments in a number of policy fields.

As noted in the Agenda 2000 the European
colossus acknowledged that besides its economic
power it must also enhance its external
dimension: ,,It is imperative that Europe steps up
its activities in the external relations field. The
European project will remain credible only if it
responds to the growing calls from its citizens for
greater unity and more effective ways of building
and defending peace, stability and prosperity on
the European continent and throughout the world
[...] The Union must increase its influence in
world affairs, promote values such as peace and
security, democracy and human rights, provide
aid for the least developed countries, defend its
social model, and establish its presence on the
world markets. In addition to maintaining the
territorial integrity of the Union, Member States

13 Emerson Michael et al. Upgrading the EU's Role as
Global Actor. Institutions, Law and the Restructuring of
European Diplomacy. In: EU Foreign Policy CEPS
Paperback Studies: 1 [On-line]:
http:/Aww.ceps.eu/book/upgrading-eus-role-global-actor-
institutions-law-and-restructuring-european-diplomacy
(Visited on: 02.07.2017).

14 Zielonka Jan. Op. cit., p. 473-474.

must combine their forces to combat organized
crime, terrorism and the proliferation of nuclear,
bacteriological and chemical weapons, prevent
major damage to the environment and ensure
sustainable growth with an optimum use of world
resources.”>The assumption of actorness it’s
even more defined in the European Security
strategy from 2003, because the prerequisite of
forming of any kind of foreign and security
policy is to identify long-term objectives, of
means and the road that will lead to achieving
these goals. State documents of this type always
start with enumeration challenges, external
threats as well as external environmental analysis,
and ends with appropriate suggestions offered for
solving these problems. This foreign policy
dimension of the Union didn’t exist until 2003,
because from the repertoire of the European
Security was missing that basic document that
,constitution” which encompasses the entire
mechanism of its security policy and defence, and
security commitments.

At the Brussels Summit held in the last month
of 2003, the EU governments have adopted a
document entitled ,,A Secure Europe in a Better
World™*®, etched into the collective memory of
the Europeans as the European Security Strategy.
This document for the first time in the history of
European Union presented the Community as a
self standing actor speaking with one voice
regarding the necessity to jointly address and
manage global threats such as international
terrorism, proliferation of weapons of mass
destruction, organized crime, regional conflicts
and the last but not the least, the prevention of the
emergence of certain failed states.'’

5 Agenda 2000. For a stronger and wider Union
Bulletin of the European Union Supplement 5/97.
Document drawn up on the basis of COM (97) 2000 final
15 July 1997, p. 29.

1° European Security strategy, A secure Europe in a
better world. 2003. [On-line]:
https://europa.eu/globalstrategy/en/european-security-
strategy-secure-europe-better-world (Visited on:
05.07.2017).

" Heisbourg Francios. The European Security Strategy
is not a security strategy. In: A European Way of War. Ed.
by Steven Everts et al. London: Centre for European
Reform. 2004, p. 27. [On-line]:
http:/Aww.cer.org.uk/publications/archive/report/2004/euro

ean-way-war (Visited on: 02.07.2017).
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The 2008 Report on the Implementation of the
European Security Strategy™ augmented the list
of threats to the EU security with three new
challenges, namely: cyber security, energy
security, climate change, denoting the desire of
the Community to keep pace with the
developments from the international security
realm. In 2016 The High Representative of the
Union for Foreign Affairs and Security Policy,
Federica Mogherini based on the in-depth
consultations with various foreign and security
policy experts from the EU Member States and
the suprantional EU bodies foresaw the
elaboration of a Global Strategy for the EU. Since
the publication of the European Security Strategy
in 2003, this document is the first which has
thrived to give a new impetus to the EU’s
Foreign and Security Policy by forwarding a
comprehensive view of the role and position of
the EU in the world, setting out its core interests
and principles for engaging in the wider world,
giving the Union a collective sense of direction.
Compared to the strategy envisaged in 2003, in
the current document we could identify the
aspirations of a more mature Union, envisaging
to turn ,,into a more united and influential actor
on the world stage that keeps citizens safe,
preserves its interests, and upholds its values”.*

Theoretical approaches: the EU what kind
of power?

In order to unfold the actorness of the EU in
the international arena, in the introduction of our
empirical research we have committed ourselves
to try to give an answer to the question that what
kind of power is the EU, deciding whether it is a
realist (state-centric), civilian or normative (soft)
power. Here we argue that we find the realist
perceptions as too confined and state-centric,
completely rejecting its approach based purely on
the examination of the EU’s capabilities, which
according to our opinion is not enough to
demonstrate one entities’ international actorness.
Instead of choosing one of the aforementioned
power models we wish to advocate for the

% Report on the Implementation of the European
Security ~ Strategy. 2008, p. 4-5.  [On-line]:
http://mww.consilium.europa.eu/ueDocs/cms_Data/docs/pre

implementation of a new one that of the
transformative power model.

The need to create a link between international
relations theory and the study of European
integration has been recognized by a number of
scholars like Morten Kelstrup, Michael Williams,
Mark Pollack, Thomas Diez and Antje Wiener
etc., however the external dimension and security
policy has remained a weakly theorized field.
According to the Finnish scholar, Tuomas
Forsberg the research that has been done in the
field of ESDP is mostly diplomatic history based
on the journalistic appreciations of key events,
citing official documents related to institutional
development, and some speculative evidence,
politically loaded of motivational factors. It's a
well known truth that attempts to fit the ESDP in
a broader historical and theoretical context were
quite modest, if not non-existent.”’

Not many years ago, most of the analysts,
including Peter van Ham did not believe in a
progress within the Security and Defence Policy
and the security actorness of the Community,
saying in the mid 90's that there are few reasons
to be optimistic that either the Common Foreign
and Security Policy of the Western Union or the
European Union will contribute significantly to
the resolution of conflicts and crises in Europe
and across the old continent. Van Ham based this
observation on the lack of joint political will and
decision-making mechanisms in the European
Union which were indispensable for the effective
use of military capabilities®’. For Lawrence
Freedman and Anand Menon also there was
every reason to suspect that the nations of
Western Europe will still prefer the NATO over
the EU.?

20 Forsberg Tuomas. Explaining the Emergence of the
ESDP’: Setting the Research Agenda, Department of
Political Science. In: Paper prepared for the European
Consortium for Political Research, Standing Group for
International Relations Conference, Turin. September 12-
15, 2007, p. 2. [On-line]:
http://turin.sgir.eu/uploads/Forsherg-torino-forsberg-
esdp.pdf (Visited on: 02.07.2017).

! Ham Peter Van. The Prospects for a European
Security and Defence Identity. In: European Security. 1995,
@), p. 529. [On-line]:
http:/mww.informaworld.com/smpp/1529273431-
1087850/content~db=all~content=a783191682 (Visited on:

ssdata/EN/reports/104630.pdf (Visited on: 02.06.2017).

" The EU Global Strategy, 2016. [On-line]:
https://europa.eu/globalstrategy/en/global-strategy-foreign-
and-security-policy-european-union (Visited on:
02.07.2017).
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%2 Freedman Lawrence, Menon Anand. Conclusion:
Defence, States and Integration. In: The European Union
and National Defence Policy. Ed. by Jolyon Howorth and
Anand Menon. London: Routledge, 1997, p. 167-170.

649



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressdata/EN/reports/104630.pdf
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressdata/EN/reports/104630.pdf
https://europa.eu/globalstrategy/en/global-strategy-foreign-and-security-policy-european-union
https://europa.eu/globalstrategy/en/global-strategy-foreign-and-security-policy-european-union
http://turin.sgir.eu/uploads/Forsberg-torino-forsberg-esdp.pdf
http://turin.sgir.eu/uploads/Forsberg-torino-forsberg-esdp.pdf
http://www.informaworld.com/smpp/1529273431-1087850/content~db=all~content=a783191682
http://www.informaworld.com/smpp/1529273431-1087850/content~db=all~content=a783191682

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol.12), 2017

In a paradoxical way, one of the most
integrated scenarios relating to the imposition of
the European Union as an international actor was
often favoured by those analysts who were very
critical about the militarization and security
actorness of the EU. Among those analysts we
find Francois Duchene. Duchene still in the 70's
perceived the European Community as a civilian
power, basing his affirmation on the fact that at
the beginnings of the European Community, the
idea of integration had two directions, namely:
the reconciliation of the old war partners
(Germany-France), and the second was the
creation of a Community, a United Europe with
real power. The birth of Duchene's theory
coincides with the economic rivalry between
Europe and the US.A, and with the
normalization process in the Soviet Union, and in
the European Community we are witnessing the
entry of three new members namely Great
Britain, Ireland and Denmark. Through the prism
of these events Duchene was strongly convinced
that Europe has reached a crossroad and had to
choose between the alternative of a superpower
status or that of a civilian and neutral power.
Duchene advocated for a civilian Europe,
motivating its choice with the position of Western
Europe, which at that time did not dispose of
enough strength to defend itself without external
assistance. According to him the European
Community should be guided by the model of an
active participant with the USA and NATO, and
this step should be characterized by the civilian
character of means and objectives®.

Contrary to the thesis developed by Duchene
appears the work of Johan Galtung, who unlike
the Frenchman passionate of a civilian Europe
predicted in the 70's that until the turn of the
millennium the European Community will
become a military superpower having equal
status with the United States in external policy,
enjoying a centralized leadership with capabilities
to conduct autonomous military operations
without the United States. He estimated the
continuation of the Cold war into the new
millennium, thus the Eastern European states
remaining outside the European organization.

% Duchene Francois. The European Community and the
Uncertainties of Interdependence. In: A Nation Writ Large,
Foreign Policy Problems before the European Community.
Ed. by Max Kohnstamma and Wolfgang Hager. London:
Macmillan, 1973, p. 1-21.

Besides the fact that Galtung mentioned both the
dynamic of integration and the crises as catalysts
of this development, his analysis was rather based
on the projection of some interests of the Western
European states (former colonizing countries) in
their thirsting seek for power, a procedure that
would lead to a military revival, in order to turn
back time, and to create a new Eurocentric
world.?*

A few decades after the elaboration of
Duchene’s work with great resonance, saw the
daylight Hedley Bull’s article, who called the
concept of ,,civilian power” as a ,,contradiction in
terms”, suggesting that the European Community
should rather endeavour to obtain security
capabilities. According to Bull the primary
objective of each community should be the
assurance of its own security, therefore, he
believed that is was necessary to develop a
Franco-British nuclear power, for intimidation
purposes, in the same time the quantitative and
qualitative increase of military forces was also a
primary goal.?

On the other hand, lan Manners a
representative of the social constructivist theory
affirmed that for the characterization of the
European Union, neither the theory of the civilian
(soft) power nor that of the military (hard) power
is suitable. In his view the EU can be described as
a normative power characterized by common
values, which has the ability to create its own
rules and norms within the borders of rational
judgment. According to the thesis of normative
power, the EU is an entity which primarily
manifests by well-established norms, departing
from the classical norms and values such as
freedom, democracy, rule of law, human rights to
basic goals such as social development, lack of
discrimination, culminating in the Copenhagen
criteria and in the Charter of Fundamental Rights
of the EU. Manners concluded that the Union's
international identity is embodied by these rules
and objectives.?®

** Galtung Johan. The European Community: A
Superpower in the Making? London: Allen and Unwin,
1973, p. 44-56.

2> Bull Hedley. Civilian Power Europe: A Contradiction
in Terms? In: Journal of Common Market Studies. 1982,
), p. 149-164. [On-line]:
http://ideas.repec.org/a/bla/jcmkts/v21y1982i2p149-
170.html (Visited on: 02.07.2017).

%8 Forsberg Tuomas. Op. cit., p. 6.

650 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://ideas.repec.org/a/bla/jcmkts/v21y1982i2p149-170.html
http://ideas.repec.org/a/bla/jcmkts/v21y1982i2p149-170.html

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol. 12),2017

Nowadays more and more writings stipulate
the rise of the Union as a military power. For
example, Charles Kupchan said in 2003 that the
European Community in a few years will become
a worthy rival of the United States, but without
describing the mechanisms that could explain this
process of European defence integration.*’

The Norwegian authoress, Pernille Rieker in
her research lobbies for the cause of social
constructivism saying that the EU is already in
possession of three pivotal characteristics that are
essential in order to have a well established
common security and defence well and to play a
key role on the international scene. First of all, the
EU already enjoys a degree of autonomy, despite
the fact that in some cases it still cannot be
considered as a unitary actor; secondly the
European construction gradually has become an
important and multilateral actor of the
international life, and finally it can boast with a
significant military capability, and most likely is
foreseen the strengthening of this capacity in the
furure.

In Rieker’s perspective the EU as an external
player has improved its capacity concerning the
civilian and military operations of crisis
management.?®The disciples of this theory assert
that the EU is a security actor since it is in the
possession of military capacities and conducts
civilian and military operations.

Looking at the realist perceptions, we argued
in the previous lines that it favours a state-centric
approach. Realists give a major importance to
national interests and power on the international
stage, the most important thing being the survival
of states, states determining their own interests
and the how to obtain them.” The devotees of
realism cannot explain how the big European
powers will yield some of their sovereignty in

* Ibid.

%8 Rieker Pernille. EU Security Policy: Contrasting
Rationalism and Social Constructivism. In: NUPI working
Paper. 2004, (659), p. 9-11. [On-line]:
http://mww.isn.ethz.ch/isn/Digital-
Library/Publications/Detail/?0ts591=0c54e3b3-1e9c-bele-
2c24-36a8¢7060233&Ing=en&id=27387  (Visited  on:
02.07.2017).

2% Ayanoglu Sila Turac. The Evolution of ESDP Recent
Political Developments and Social Constructivism. Master
thesis. Lund University. Master of European Affairs,
Department of Political Science, 2007, p. 8. [On-line]:
http://lup.lub.lu.se/luur/download?func=downloadFile&reco

military matters, not being able to speak with one
voice and to act coherently within the Union.
Kenneth Waltz and John Mearsheimer predicted
that the Union will rather have to settle for a
minor security role on the international stage.*
The realist critique lies on two central principles:
first is the demand that the EU must be able to
deploy military capabilities if it wants to be a true
international actor, and the second is its inherent
inability to do so. According to Nick Wright ,,this
inability is a direct consequence of the negative
impact of integration which imposes a need for
consensus in decision-making, and which is
exacerbated by the lack of a set of shared foreign
policy goals and objectives among Member
States.”*'Since the realists regard international
organisations as the tools of national
governments, just simple subordinates, from this
view the EU is inherently weak as an
international actor, the Member States retaining
the ultimate control in security and defence
matters. For realists, therefore, the “civilian
power” scenario remains the only adequate for
the EU that remains reliant on the NATO and the
USA due to the inability to balance the divergent
priorities of member states and due to the
impossibility of establishing common strategic
interests and decision-making structures required
for a common foreign and defence policy. As a
conclusion, we may state that from a realist
perspective the European Community remains
essentially weak as an international security actor.

However after presenting these three power
models we wish to underline the EU’s capability
to pursuit the path of a transformative power
model with a clear and unique international
identity. In the view of Nicu Popescu, a research
fellow at the European Council on Foreign
Relations (ECFR) in London ,for almost two
decades the driving force of EU foreign policy
was the idea of the EU as a transformative power.
Transformation was achieved by enlarging the
Union and exporting its acquis, values and

% Waltz Kenneth. The Emerging Structure of
International Politics. In: International Security. 1993, 18(2),
p. 44-79. [On-line]:
http://isites.harvard.edu/fs/docs/ich.topic162929 files/l Gre
at Power Rivalry/\Waltz.pdf (Visited on: 12.07.2017).

1 Wright N. The European Union: What Kind of
International Actor? In: Political Perspective., 2001, (5), p.
11. [On-line]:
http://Aww.academia.edu/483548/The_European_Union

rdO1d=1467067&fileOld=1467076 (Visited on:
02.07.2017).
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prosperity.”  Through the enlargement it
succeeded to change Central and Eastern Europe
and nowadays it shepherds the Balkans as well in
the right direction. Then the EU carried on its
transformation  policy in the Eastern
neighbourhood through a similar policy mix of
dialogue, economic assistance and exporting the
acquis, asking its neighbours to adopt European
laws and administrative solutions in exchange for
aid, liberalization of mutual exchanges and
integration.  Therefore, we perceive this
transformative power model as an attempt to
promote good governance in its geographical
vicinity, a form of external Europeanization, the
diffusion of ideas and policies outside the borders
of the Union.

The development of the EU’s external and
security dimension from the Schuman
Declaration to the Lisbon Treaty

In this part we will analyse the road crossed
by the European Community in security matters
from the Schuman Declaration to the Lisbon
Treaty in order to unfold the global actorness of
the Union and its current role on the international
scene.®

When the whole United Europe project started
nor the Treaty of Paris neither the Treaty of
Rome, pointed out the prospect of establishing a
common security or defence policy. The
European Communities being driven by the
triumph of the economic cooperation among
Member States, have become aware of the fact
that it was absolutely impelling for the
community to assume a political/military role in
the international arena, a role that was suitable to
its  economic  might.  However, this
acknowledgment materialized in concrete actions
quite slowly, mostly due to two factors:

e the demeanour of certain Member States,
which were not willing to give up their
prerogative to conduct their own security policy;

%2 Popescu N. The limits of EU’s transformative power,
Euobserver blog on 23® of July 2009. [On-line]:
http://blogs.euobserver.com/popescu/2009/07/23/on-eus-
transformative-power (Visited on: 02.07.2017).

%3See: Horga I., Mészéaros E.L. What is NATO’s role in
the EU security architecture: compeers or competitors? In:
Forthcoming as part of the Special Issue ,,Governance,
Intelligence and Security”. 2018 elaborated following the
fifth edition of the conference with international
participation Governance ,,Intelligence and Security in the
21st Century”, UBB Cluj Napoca, 7" June 2017.

e the distrust of those Member States that
were reluctant and sceptical about the ability of
European Community in foreign policy and
defence issues, rather emphasizing the
importance of the North Atlantic Organization.*

After the failure to create a European Defence
Community in the 50s’, the setup of the European
Political Cooperation in 1970 was the sole
initiative worth mentioning that established some
form of foreign security framework between the
Member States till 1992 the creation of the
Common Foreign and Security Policy as the
second pillar of the EU.*The Treaty of
Maastricht foresaw the possibility of building up
in the future of a European Security and Defence
Policy, which was heralded as the operational
arm of the European Security Policy, both for
military and civilian targets. It was designed to
empower the EU to develop military and civilian
crisis management and international conflict
prevention capabilities, this way contributing to
the maintenance of peace and security under the
provisions of the Charter of the United Nations.*®

Under Article 17(4), the Treaty of Amsterdam
incorporated into the TEU the so-called
Petersburg tasks which included: humanitarian
and rescue tasks, peace-keeping tasks and tasks
of combat forces in crisis management, including
peace-making. They became part of the Common
foreign and Security Policy and the Common
Defence Policy. All of the Union Member States
had the right to participate in these tasks (except
Denmark which has an ‘opt out’ on defence
matters under Protocol 5 to the Treaty of
Amsterdam).

The ESDP got the green light following
Helsinki European Council in December 1999,
also elaborating the Helsinki Headline Goal,
which laid down that by 2003 the EU must finish
the setting up of its own military capacity in the
form of a European Rapid Reaction Force.
This Helsinki Headline Goal stipulated that all
the Member States are expected to participate
voluntarily in the civilian/military operations
conducted by EU, being ready to deploy forces

% Horvath Zoltan. Kézikényv az Eurépai Uniorol.

Budapest: HVG Orac Kiadd, 2005, p. 533.

% Arnaud Laure et al. Op. cit., p. 6.

% Dutu P., Dinu Mihai Stefan. Politica Europeana de
Securitate si Aparare-Cadrul de Manifestare si Dezvoltare a
Intereselor de Securitate Nationala. Bucuresti: Editura
Universitatii Nationale de Apérare ,,Carol I, 2007, p. 11.
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within 60 days, at least for a year, these forces
numbering between 50-60000 soldiers (15
brigades) for the full range of Petersberg tasks.*’
According to this catalogue of forces, these 15
brigades will be backed up by another 100.000
men, 400 combat aircrafts plus 100 terrestrial
facilities. This force was designed to be
completely self-sustaining, being in possession of
some management-, control- and intelligence
capabilities, logistics units, and during the combat
operations it will combine terrestrial, air and
naval elements.*® Following the proposals of the
Council of Koln, the Council of Helsinki created
the institutional basis of the ESDP by putting the
basis of three main institutions, namely: the
Political and Security Committee, the Politico-
Military Group and the Military Committee of
the European Union.*

During the summer of 2000 (19-20 June) took
place the Feira European Council meeting which
strengthened the provisions stated at Kdln and
identified the principles and procedures for
various arrangements that would enable the
contribution of candidate countries to the EU and
of NATO member states which are not part of the
EU to crisis management operations. One of the
biggest achievements of this meeting lies in the
voluntary commitment of the Member States of
the EU, aimed at establishing a police force
consisting of 5.000 officers for international crisis
management missions.*°

On the 20" of November 2000, Brussels
hosted the Capabilities Commitment Conference,
where the member states have identified their
own military resources with what they wanted to
contribute to the creation of the Rapid Reaction
Force. Taking this commitment has made it
possible that till 2003 the Helsinki Headline Goal
to become operational. The meeting in Nice (7-

% Popescu Eugen. Teorii ale integririi europene.
Bucuresti: Editura CH. Beck, 2009, p. 201.

% Heisbourg Francois. European Defence: Making It
Work. In: Chaillot Papers. 2000, nr. 42, p. 57-68. [On-line]:
http://mww.iss.europa.eu/uploads/media/cp042e.pdf
(Visited on: 02.07.2017).; See: Horga |., Mészaros E.L. Op.
cit.

% Missiroli Antonio. ESDP — How it works. In: EU
Security and Defence Policy — The first five years (1999-
2004). Ed. by Nicole Gnesetto. Paris: Institute for Security
Studies. 2004, p. 55-73. [On-line]:
http://Aww.iss.europa.eu/uploads/media/Sesdpen.pdf
(Visited on: 02.07.2017).

*0 Horvéth, Kézikényv az Eurdpai Uniorol. Op. cit., p.
552.

10 December 2000) brought some significant
changes to the CFSP and ESDP. However
according to many analysts it didn’t bring
progress in the field of defence, realizing only the
“Brusselization” of the European foreign and
security policy by agreeing on the modalities and
functioning of the ESDP institutions previously
created on an interim basis. One of the biggest
changes occurred in the full transfer of the
defence and security capabilities, which
previously belonged to the Western European
Union, to the European Union. A new
institutional  structure was established: the
Political committee became the Political and
Security Committee and the other two institutions
mentioned above remained in their previous
form, becoming permanent entities, not interim
ones as they were before. ** Among the
innovations of Nice we find the introduction of a
special clause that of the enhanced cooperation,
which made possible that in some areas a group
of member states to act separately without
consulting all the member countries. At the
signing of the Treaty of Nice, the European
Council decided that the progress of the ESDP
should be evaluated no later than a year. The big
question was that after this period it may be
declared or not the operability of the European
security construction, namely the functionality
and viability of the ESDP. ** The answer was
given by the Laeken Council from December
2001. Of course, achieving such a major step
involved more than a simple statement drawn up
within political circles, first of all the criteria of
operability had to be clarified, namely the
existence of the 4 conditions which were
indispensable, such as: institutional infrastructure
and proper decision-making procedure in
Brussels, suitable military capacities from a
qualitative and quantitative perspective, civilian
crisis management capacities, resolving of
problems with NATO.*

Also at Laeken, the European Council decided
to launch the European Capabilities Action Plan
in order to address the shortcomings that may
arise during the development of the European

! Ayanoglu Sila Turac. Op. cit., p. 21

2" Gazdag Ferenc. Eurdpai integracid és kiilpolitika.
Budapest: Osiris Kiado. 2005, p. 379.

*% Presidency Conclusions European Council Meeting in
Laeken” 14-15 December 2001. [On-line]:
http://ec.europa.eu/governance/impact/background/docs/lae
ken_concl_en.pdf (Visited on: 02.07.2017).
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rapid reaction capabilities. The process initiated
in this plan has been guided by four basic
principles, namely: improving the effectiveness
and efficiency of European defence efforts,
reinforcing cooperation between Member States,
strengthening defence cooperation based on
Member  States' voluntary  engagements,
coordination between the EU and NATO and the
last principle referred to public support through
the transparency and visibility of this plan. This
plan generally promoted a promising approach to
mitigate and resolve the deficiencies of setting up
of the Rapid Reaction Forces, but it also had
some weaknesses, largely because it promoted
voluntary engagements and not common ones,
and since engagements were not backed with a
solid foundation, the whole plan lacked
credibility.**

In 2004 the Thessaloniki European Council
acknowledged that the operational capability of
the Union was quite limited and was constrained
by shortcomings, so in June was adopted the new
Headline Goal for 2010, reflecting the
commitments made in the European Security
Strategy from 2003. *®> This new Headline Goal
can be called as a continuation of the Helsinki
Headline Goal, since the latter has left many
issues unresolved, the Member States deciding
that by 2010 to be able to respond with rapid and
decisive action, applying a consistent approach to
the whole spectrum of crisis management
operations covered by the Treaty on the European
Union.**This Headline Goal 2010 aimed at
improving the availability, interoperability,
involvement and sustainability of European
armed forces, desiring to change the quantitative
objective with a qualitative one.*’

The objectives clearly stated that new security
tasks imposed both civilian and military
instruments, including the Catalogue of Forces
and the Progress Catalogue of the Headline Goal.
Actually the Headline Goal 2010 was created to
fill the lack of mobile forces, which should be

# Janne Haland Matlary. European Union Security
Dynamics in the New National Interest. London: Palgrave
Macmillan, 2009, p. 49-50.

** Ibidem, 50.

8 Smith Braden, School Michael. Integration or
Cooperation Adapting Theories of Regional Integration to
the Development of the CESDP. In: Campbell Public
Affairs Institute, Sawyer Law and Politics Program. 2004, p.
98.

*T Ayanoglu Sila Turac. Op. cit., p. 22-23.

ready in a short time if their presence becomes
necessary. France, Britain and Germany
presented their initiative in February 2004, when
the European forces could still be used at the call
of the United Nations. The three big European
powers desired that these forces to have green
light even without the exclusive request of the
United Nations. On the 16" of May 2006, the
Council on General Affairs and External
Relations of the European Union stated that
starting with 2007 the EU will have full
operational capability in order to quickly deploy
two operations of the size of a battle group. “®In
addition to setting the basis for the European
Battlegroups the Headline Goal 2010 also
established the creation of the European Defence
Agency, of which purpose was to support the
Council and the Member States in their efforts to
improve the crisis management capabilities and
to sustain the future development of the ESDP.
To this agency were assigned five functions that
are related to the development of defence
capabilites and to the industrial and
technological base of the European defence.*®

The Treaty of Lisbon and the
transformation of the European Union into a
global actor

On the 13" of December 2007 the 27 Heads
of State and Government of the Member States of
the European Union signed the Treaty of Lisbon,
which came into force only in December 2009,
bringing major changes to the European security
and defence architecture. As a first development
it was fixed the shortcoming stipulated in the
critical package of Hazel Smith by investing the
Union with international legal personality, which
as we know is an essential factor for the
coordination of its own external actions. The EU
is therefore able to speak and take action as a
single entity. Likewise it was changed the name
of the function of the High Representative of the
CFSP to the High Representative for Foreign
Affairs and Security Policy. Appointed by the
Council, the High Representative will chair the
Foreign Affairs Council configuration, a position
that before Lisbon was exercised by the rotating
presidency of the Union. Mandated by the
Council, the High Representative also becomes
the vice president of the Commission assuming

“8 Smith Braden, School Michael. Op. cit., p. 99.
* Matlary. Op. cit., p. 50.
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responsibility to coordinate all aspects of foreign
and security policy.>

Lisbon has introduced an expansion in terms
of the Petersberg tasks, allowing the European
Union to increase its repertoire with new
missions of crisis management, which involve
peace-keeping and joint disarmament operations,
military advice and assistance tasks, conflict
prevention  missions  and  post-conflict
stabilisation.”* Under the Lisbon Treaty all these
tasks will contribute to the fight against terrorism
an including the assistance given to third
countries in combating terrorism on their
territories. By this treaty the European Security
and Defence received a new name becoming the
Common Security and Defence Policy. Among
the innovations we find the mutual assistance and
solidarity clause. According to the mutual
assistance clause in case of armed aggression
against any Member State of the Union, the other
states are obliged to provide assistance.’?
However in the 7" paragraph of Article 42 of the
Treaty it is emphasized that for those states that
are part of the North Atlantic Treaty
Organization, NATO will remain the basis of
their collective defence®. By introducing the
solidarity®* clause, the new treaty opens the
possibility of using military capabilities provided
by the Member States to prevent terrorist threats
in the European Union.

Regarding the role of the Presidency of the
European Council, according to the new
document the European Council shall identify the
Union's strategic interests, while also defining the
outline of the Common Foreign and Security
Policy, including defence issues. The Lisbon
Treaty has put the basis of the European Defence
Agency, which is meant to support the EU’s
existing commitment for the creation of a Rapid
Reaction Forces, Battle Groups and also to
increase operational capability. The other novelty
of the Treaty of Lisbon is the setting up of a
European External Action Service which has the
objective of providing the Union with a common,

*0 Arnaud et al. Op. cit., p. 75-76.

*! Consolidated versions of the Treaty on European
Union and the Treaty on the Functioning of the European
Union Treaty of Lisbon. 2010.

*2 Ibid.

5 The idea is also reiterated in the Global Strategy
published in 2016.

% Treaty of Lisbon, p. 150.
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coherent voice in common foreign and security
policy.

This treaty has contributed to the shaping of
the EU’s global actorness helping the community
to act more effectively and consistently around
the world. Connecting different strands of EU
external policy, such as diplomacy, security,
trade, development, humanitarian aid and
international negotiations, will provide the EU to
speak with one voice in relations with its,
neighbourhood,  partner ~ countries  and
organisations worldwide.

CSDP operations and mediation capability
under magnifying glass

After presenting the way how the EU’s
external and security dimension has developed
from the Schuman Declaration to the Lisbon
Treaty, in the last part of our research we will
present the community’s peacekeeping and crisis
management activity showing that the Union is
already a regional security provider detaining all
the characteristics necessary to become a global
security provider in a few years.

After summarizing the major operations in
which the EU has participated as a security
provider since 2003 a special attention will be
given to the Community’s mediation strategy in
the recent deal between Kosovo and Serbia from
April 2013 representing the soft side of the
Union’s crisis management activity and also the
first naval operation against the Somali pirates,
the EU Nafvor Atalanta representing the hard
side of the CSDP missions will be emphasized.

2003 was a significant year for the EU, not
just because it elaborated its Security Strategy,
but because it also launched its first civilian crisis
management operation, a Police Mission sent to
Bosnia with an initial capacity of 500 police
officers with a mandate to improve law
enforcement. In March of the same year the
military operation under EU flag was deployed in
Macedonia, known as operation Concordia.”®
Following the special request of the former UN
Secretary General, in June 2003, the EU
deployed 2.000 soldiers in the Democratic
Republic of Congo, with the purpose of
preventing the escalation of a civil and

> Freire Maria Raquel. The European Security and
Defence Policy. History, structures and capabilities. In:
European Security and Defence Policy. An implementation
perspective. Ed. by Michael Merlingen and Rasa
Ostrauskaite. London and New York: Routledge, 2008, p.
19.
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humanitarian crisis in the north-eastern region of
the country. The operation codenamed Artemis,
was a self-standing EU mission, relying only on
the military capacities on the Community.
Moreover, Artemis was the first United Europe
led military operation outside the continent,
making it a first step in implementing the
commitments set out in the European Security
Strategy. Artemis also showed that the ESDP has
evolved from the status of being simple manager
regional conflicts limited on the old continent into
an actor with ambitions well enough prepared to
play on the international scene.”® Since 2003, the
EU has conducted various civilian, crisis
management, border monitoring, training and
military missions all over the world starting with
taking over the responsibilities from stabilizing
force (SFOR) NATO contingents in Bosnia and
Herzegovina, in 2004, code named ALTHEA®’
In 2008 the EU launched its first naval operation,
Atalanta, the NATO starting its own naval
operations against the Somali pirates barely a
year after in 2009, codenamed Ocean Shield. In
2013 it started a Training Mission in Mali in
order to support the training and reorganisation of
the Malian Armed Forces as well as related
combat support and combat service units
including on international humanitarian law, the
protection of civilians and human rights. Also in
2013, it launched a civilian CSDP mission to
support the Libyan authorities in enhancing
border security, training Libyan border guards in
order to more efficiently protect their land, sea
and air borders. Since 2016 it conducts a military
mission in the Central African Republic (EUTM
RCA) and since 2017 a civilian operation in Iraq
(EUAM).%®

Through these missions the Union has
demonstrated its ability to escape from its self-
imposed conceptual and operational paralysis in
terms of military operations. It also ascertained
that despite the weaknesses and deficiencies

°® See: Horga I., Mészéros E.L. Op. cit.

" Mottola Kari. The European Union and Crisis
Management. In: European Security and Transatlantic
Relations after 9/11 and the Iraq war. Edited by Heinz
Girtner and lan M. Cuthbertson. London: Palgrave
McMiillan, 2005, p. 190.

%8 European Union External Action Service. Military
and civialian misssions and operations. 3 May 2016. [On-
line]: https://eeas.europa.eu/topics/military-and-civilian-
missions-and-operations/430/military-and-civilian-missions-
and-operations_en (Visited on: 02.07.2017).

listed many times the EU clearly doesn’t lack of
potential for the use of force.

Successful mediation, EU facilitated deal
between Kosovo and Serbia

At the end of the 20™ century, beginning of
21% century the European Union lacked military
capabilities and there was also a capability
expectation gap regarding security commitments.
Here we take the examples of Bosnia and
Kosovo, tests which proved to be bitter for the
EU, because in addition to military deficiencies
aligned political weaknesses as well. During
Operation Allied Forces, namely the bombing of
Kosovo (March 24-June 9, 1999) it was revealed
that the EU did not have enough high-tech
weapons, nor was it able to tackle and to resolve
alone eventual crisis situations and conflicts
which rise on the continent.*® According to the IR
specialist, Stephan Keukeleire the European
military failure in Yugoslavia, in a certain way
can be explained as a consequence of the
convenient choices made in the 50s, when the
European Community was contented with the
role of the silent global player, putting the leashes
of its defence in the hands of NATO.®

In our opinion the war in Kosovo was one of
the most important catalysts for the creation of
the European Security and Defence Policy, this
unfortunate event could be identified as an
awakening to consciousness of the European
elites, an event that showed the differences
between NATO and EU capabilities, at the same
time defining the limits of the role of Europe in
foreign policy matters without the United States.

As a compensation for the weakness shown
during the crisis in Kosovo, when the EU was not
able to act coercively and the NATO had to save
the day, in recent years it has shown serious
commitment to providing security in its close
neighbourhood. A very good example of this
commitment provides to us the EULEX
(European Union Rule of Law Mission in
Kosovo), which is the largest civilian mission
ever launched under the CSDP. Its principal aim
IS to assist and support the Kosovo authorities in
the rule-of-law area, specifically in police,
judiciary and customs areas. Looking at its nature
it is a technical mission, which aims to mentor,
monitor and advice whilst retaining a number of

%9 Gazdag. Op. cit., p. 386.
% See: Horga 1., Mészaros E.L. Op. cit.

656 RMDIRI, 2017, Nr. 4 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
https://eeas.europa.eu/topics/military-and-civilian-missions-and-operations/430/military-and-civilian-missions-and-operations_en
https://eeas.europa.eu/topics/military-and-civilian-missions-and-operations/430/military-and-civilian-missions-and-operations_en
https://eeas.europa.eu/topics/military-and-civilian-missions-and-operations/430/military-and-civilian-missions-and-operations_en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 4 (Vol. 12),2017

limited executive powers, working under the
United Nations Security Resolution 1244.%*

The successful mediation conducted by
Catherine Ashton the High Representative of the
Union for Foreign Affairs and Security Policy on
the 19™ of April 2013 between Serbia and
Kosovo although in terms of global security is
just a small step, but in terms of European
security it’s a huge leap towards the
normalisation of a frozen conflict which a few
years ago has managed to agitate the waves on
Europe’s silent sea. The settlement between
Serbian Prime Minister Ivica Daci¢ and the
former Kosovar Prime Minister Hashim Thagi®?
was born after ten rounds of exhaustive talks in
the EU facilitated dialogue.®*Leaving aside the
negative voices which said that this agreement is
a result of a suave economic pressure from the
EU, exercised on these two countries, the stake
being whether to open negotiations on Serbia
becoming a possible EU member and a possible
Stabilisation and Association Agreement (SAA)
between Kosovo and the EU, undoubtedly it is a
huge achievement. Indeed, after the agreement
the Commission immediately announced that it
would recommend to the EU member states the
opening of negotiations on Serbia’s EU
accession, and on the signing of an Stabilisation
and Association Agreement with Kosovo.

We can call this landmark deal a small
compensation for the inactivity in the 90’s and
also a clear continuation of a road set by the
former High Representative of CFSP Mr. Javier
Solana, who in 2005 stated that ,,In the Balkans
in the early 1990s we were divided and hence
incapable of stopping the bloodshed. But today
everyone is agreed on the strategy and we have
made massive progress in stabilising and
rebuilding these war-torn societies. We have
made a long-term commitment to the region.
With both technical and financial assistance we
are supporting the painful but necessary political
and economic reform processes. And by offering
a clear European perspective, we have created
powerful incentives to persist on that path of

%1 Ratchev Valeri et. al. Op. cit., p. 95.

%2 Now president of Kosovo.

63 Serbia and Kosovo reach landmark deal. In: European
External Action Service. [On-line]:
http://eeas.europa.euftop_stories/2013/190413_ eu-
facilitated dialogue en.htm (Visited on: 06.07.2017).

reform”.**Moreover, the EU’s soft security and
diplomacy have proved to be efficient in
hammering out other major accords, such as the
Nuclear Deal with Iran, the Paris Climate
Agreement, or when it comes to sharing a
common stance embodied in sanctions, against
states which breach the international law, such as
Russia which violated the territorial integrity of
Ukraine.

EU NAFVOR Somalia Operation Atalanta

To show the liability of the military capacities,
and this way the operability of the military aspect
of the European colossus it has been decided to
analyze the operations undertaken by the EU on
the Somali coasts against the ,,bandits of the sea”,
or the Somali pirates. It has been chosen scarcely
the analyses of this operation, especially on
account of its unique and innovative character,
being not only the first European naval operation,
but in the same time the first mission managed
outside the borders of Europe as a whole,
representing the interests of the European
community in a direct way, through the
securitization of the energy transport and the
maritime commerce. The Gulf of Aden is a key
transition point of ships passing between Europe
and Asia. Each year an estimated number of
16.000 vessels pass through the Red Sea and
Gulf, this place becoming the second most
agglomerated shipping route in the world.
Besides it is also the route that crosses daily the
ships of the World Food Programme, carrying
food supplies for two million Somalis, ranging in
convoy from Mombasa to Mogadishu. The Gulf
of Aden has a major importance because half of
the world’s oil transit passes through this area.®

Among the targets of the pirates can be found
the food supplies transported daily under the
auspices of the United Nations World Food
Programme, this way causing serious losses to
their own countrymen, whose daily survival
depend on these transports. Precisely for this
reason many European countries, including
France, the Netherlands and Denmark decided to

% The Future of the European Union as an International
Actor.  Speech by Javier Solana.  [On-line]:
http://mwww.consilium.europa.eu/uedocs/cms_data/docs/pres
sdata/en/articles/84349.pdf (Visited on: 02.07.2017).

% Sorenson Karl. State Failure on the High Seas-
Reviewing the Somali Piracy. In: FOI Somalia Papers,
Report 3. Defence Analysis, FOI Swedish Defence
Research ~ Agency. 2008, p. 8. [On-line]:
http:/Aww.foi.se/upload/projects/Africa/FOI-R--2610.pdf
(Visited on: 02.07.2017).
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provide escort for the humanitarian aid transports.
Moreover, the strong economic and commercial
interests have mobilized top European politicians.
More than 15% of the global trade passes through
the Suez Canal and Gulf of Aden each year, so a
significant part of the European supplies and
exports of energy and commodities depends on
the transit through Aden.®® This explains that the
maritime transport in this area represents a very
sensitive security issue not only for the European
Union, but also for other major world markets
such as USA, India or China. In the midst of a
global crisis and fluctuating oil prices, insecurity
in the area involves huge costs, as operators have
sought help from the maritime shipping fleet. The
selection of other routes that would avoid the
Gulf of Aden was impossible because the costs
involved were even higher, and for countries such
France, Italy or Spain, where fishing plays a
major economic role, the piracy has become a
threat to the address of national interests.®’ At the
initiative of France and Spain in accord with the
authorities from Djibouti on the 19" of
September 2008 the European Union set up a
coordination cell to fight against piracy the (EU
NAVCO) based in Brussels, with the objective of
coordinating the resources provided by Member
States for the escort of vulnerable vessels. Later
at the 10" of November, through the adoption of
Councils Joint Action 2008/851, the activities of
EU NAVCO were reorganized as part of the
large  scale operation EU NAVFOR-
ATALANTA. Initially the operation was
launched for the period of a year, with the
possibility of extension.

If we analyze ATALANTA we realize that
this operation, due its naval character differs from
the missions and the crisis management
operations previously undertaken by the EU. It
implements UN resolutions number 1814, 1816,

% Rodrigue Jean-Paul. The Strategic Place of

International  Transportation. In: The Geography of
Transport Systems, ed. by Jean-Paul Rodrigue et al. New
York: Routledge, 2009.

%7 Grevi Giovanni et. al. European Security and Defence
Policy. The First 10 Years (1999-2009). Paris: European
Union Institute for Security Studies. 2009, p. 393. [On-line]:
http://mwwv.iss.europa.eu/nc/actualites/analysisbooks/article/
european-security-and-defence-policybrthe-first-10-years-
1999-
2009/2tx_ttnews%5BpS%5D=1230764400&tx_ttnews%5
BpL%5D=31535999&tx_ttnews%5Barc%5D=1&cHash=1
326¢712af (Visited on: 02.07.2017).

1838, 1846, 1897, which were encouraging the
active  participation of the international
community in establishing the security in the
Gulf of Aden and the Somali coasts. The Joint
Action of the Council has stipulated two main
objectives, namely:

a. Protection of vessels carrying food supplies
under the World Food Program

b. Protection of wvulnerable ships in the
operation zone of the npirates, ensuring the
termination, prevention and suppression of
piracy and armed robbery at sea.

Currently the operational area of EU Navfor is
about 4,700.000 square nautical miles, including
the Southern Red Sea, the Gulf of Aden, a large
part of the Indian Ocean, encompassing the
Seychelles, Mauritius and Comoros, the Somalia
coastal territory together with its territorial and
internal waters. ®®

G'I(;he mandate of operation Atalanta consists
of:

e Protection of the ships that carry aid under
the World Food Programme of the ships of the
African Union Mission of Somalia;

¢ Protection of merchant vessels;

e Monitoring of the areas of the Gulf of
Aden and Somalia;

¢ Intervention against acts of piracy with the
right to use force if necessary;

e Supporting other EU missions and
international organizations working to strengthen
maritime security and capacity in the region;

e Aurrest, retention or transfer of persons who
have committed acts of piracy in order to bring
them in front of justice.”

As we notice the mandate involves not only
information gathering and monitoring of the area
of the operation, but also measures of
securitization of the maritime trade. The law
enforcement dimension, involving the arrest,
detention and transfer of suspects goes beyond
the status of a simple military action of this
operation, requiring Member States to contribute
with personnel that has legal expertise. On 21
March 2011, the EU reiterated the need to

68 EU Nafvor Somalia. [On-line]:
http://feunavfor.eu/mission/ (Visited on: 02.07.2017).
69 [|h;
Ibid.
" European Naval Force Operation in Somalia,
Operation ATALANTA.
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strengthen initiatives to fight piracy.” If we want
to evaluate the effectiveness of the operation
ATALANTA, we observe that in the mid-August
of the year 2009, 68 pirates were handed over to
judicial authorities in Kenya, this number being a
real added value, and while there in 2010 were 47
vessels captured, in 2011 this number was 25,
decreasing to just 4 vessels captured in 2012.
ATALANTA managed the securitization of
several AMI-SOM vessels, which were carrying
perishable goods, at the same time managing to
secure the safety of 70% of the vessels crossing
the area and registered in the system of Centre for
Maritime Security.”®There’s a 100% success rate
in case of the protection of the vessels of the
World Food Programme, and since 2011 the
number of hostages dropped from 680 in 2011 to
114 in December 2012 and also there has been an
improvement in the deterrence, prevention and
repression of acts of piracy and armed robbery at
sea.”® Due to the fact that the phenomenon of
piracy has been reduced, but not completely
eradicated, it has been decided to extend the
mandate of the mission till the end of 2018.

If we analyze the agenda of CSDP operations,
we realize that they have served the interests of
the European Union in an indirect way, by
contributing to stability only in the immediate
neighbourhood, particularly in the Balkans. Other
operations such as those from Africa or Asia have
played an even more insignificant role in their
contribution to European security interests.
Operation ATALANTA breaks this trend,
boasting not only with the title of the first naval
operation, but also with the title of the first
mission involving military forces outside the
borders of the continent under the flag of the
European Union, directly defending the interests
of the Member States through the securitization
of the maritime trade. Statistics speak more than
words, confirming that until now the European
anti-piracy operation had positive results, helping
to reduce pirate incursions, to impose the rule of

"t Consilium EU Navfor Atalanta. [On-line]:
http://mww.consilium.europa.eu/eeas/security-defence/eu-
operations/eunavfor-somalia?lang=en (Visited on:
02.07.2017).

"2 Bodewig Karl et al. Recommendation 840 on the role
of the European Union in combating piracy. 2009, p. 19.
[On-line]: http://Avww.assembly-
weu.org/en/documents/sessions_ordinaires/rpt/2009/2037.p
hp (Visited on: 02.07.2017).

® European Naval Force Operation in Somalia,
Operation ATALANTA.

law, and to create a moderate stability in the area.
The European Union through this engagement
not only protects its own economic interests, but
also imposes a sense of security among the
Somali population, first through escorting vessels
carrying food under the World Food Programme,
and secondly through the diminution of the
number of the illegally fishing trawlers. This
operation shows that the Common Security and
Defence Policy is a tool that can serve the
interests of Member States and at the same time
that of the European Union as a whole, excelling
its simple status of stability and humanitarian aid
provider to vulnerable populations. Even on a
strategic level ATALANTA and the other CSDP
operations show that the CSDP can be the
instrument of broader geopolitical goals and
ambitions that extend far beyond the borders of
the EU.

Concluding remarks

As a conclusion we can say that through the
lens of the findings enumerated in this empirical
research, we can state that the European Union is
already a regional security provider, capable of
creating a secure environment in its close
neighbourhood. The main dilemma is if it is able
to do more than just promoting security and
stability through the externalization of rules and
values through various processes, association
agreements and neighbourhood policies, having
the potential of turning into a global security
provider?

Our answer is that the Community’s global
actorness lies in three major conditions, namely:
self-declaration of level of ambition, actions
undertaken at the international and global scene
for solving important and hot international issues
and finally recognition of its achievement by the
other actors from the international arena. We
consider that the EU’s influence in the security
domain has to be explored as an integral
component of its global political role together
with the economic and cultural components. The
Union already has made a clear statement
assuming its role on the international stage, being
ready to undertake its share of responsibility for
global security thanks to the introduction of the
Battlegroup concept, a military instrument
created for early and rapid response in case of
military or humanitarian emergency.”*However,

™ Common Security and Defence Policy, EU
Battlegroups. Updated January 2011.
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we are aware of the operational problems
concerning the EU Battlegroups, which haven’t
been deployed yet, we believe that in the future
these weaknesses could be overcome, if there will
be a genuine commitment from all the Member
States, especially after the departure of the United
Kingdom from the EU. So perhaps the EU does
not play the role of the queen on the world’s
chess board but nor that of the pawn and is
definitively not a mediocre player concerning
security issues, the Community is already acting
as a global actor, and in a few years if it succeeds
to rise above the current stagnation, economic
crisis and its own internal division it has the
potential of turning into a global security
provider.

As stated in the Focus Problem Space Report,
the EU is already acting as a global actor, having
the potential of turning into:

e  One of the main actors in solving global
hot political and security issues, and peace-
keeping operations also being the owner of the
most attractive political and social projects in
history, based on common values and principles

e The second largest military power in the
world with a capacity to engage on a global scale
in up to mid-intensity.

e Leader or major contributor to variety of
international peace-keeping and stability and
reconstruction operations in Africa, the Western
Balkans, Afghanistan.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale™ acceptd pentru publicare articole in limbile moldoveneasca (romana), rusa, engleza,
spaniold, franceza, germand (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sd con{ind doar materiale originale, efectuat la un inalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de publicare,
si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria contributie a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de catre conducdtorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive. Pentru publicarea articolelor nu se plateste si nu se incaseaza taxe.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a ma