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DREPT INTERNATIONAL PUBLIC

PERSOANELE DISPARUTE FARA VESTE SI CAILE DE
REGLEMENTARE A CHESTIUNII IN CAUZA (PARTEA II)

Vitalie GAMURARI"

ABSTRACT:
MISSING PERSONS AND METHODS OF INCIDENTAL PROBLEMS
(PART 11)

Missing persons are people whose whereabouts are unknown to their families and (or) who were
declared missing on the basis of trustworthy information, due to international or internal armed conflict, abuse
or disorders in a certain state or another situation, which implies the participation of a neutral and independent
mediator.

Issues concerning missing persons are the most actual in the international humanitarian law. Uncertainty
about the fate of significant and loved ones is a part of harsh reality of modern world, falling on an increasing
number of families in the conditions of armed conflicts or situations of internal disorders. Parents, brothers,
sisters, spouses and children are desperately trying to find their missing relatives. Families and even societies
are uninformed about the fate of the missing persons, and they cannot turn the terrible page, on which the story
of a life’s destruction is written. They cannot accede to the rehabilitation and reconciliation process either as
individuals or as parts of a society. These wounds are capable to destroy the basis of the society and to
undermine relations between different groups and peoples, sometimes even after several decades.

Over the last years, the United Nations organization is more and more concerned with the phenomenon
of forcible disappearance of persons — a phenomenon which accompanies the majority of armed conflicts,
notwithstanding their classification as international or internal ones.

Keywords: Missing Persons, international armed conflict, internal armed conflict, neutral mediator,
independent mediator.

PE3IOME:
JIMLIA, TPOITABIIME BE3 BECTU U I1YTU PELIEHUSA
BO3HUKAIOIIUX IMTPOBJIEM (UACTHD II)

Ilponaguue Oe3 secmu — 2mo auyd, MeCMOHAXOHCOEHUS. KOMOPbIX HEUIBECHHO CeMbiIM U (Ulu)
KOmopble Ha OCHOBAHUU 3ACTyHcusaioujeli 0oeepus unghopmayuu 6viiu 06vA6NeHbl NPonaguuMu 6e3 eecmii 6
CBA3U C MENCOVHAPOOHBIM UNU HEMENCOYHAPOOHBIM B00PYHCEHHBIM KOHGQDIUKIMOM, CUmyayuell HACUIUSL Uil
becnopsokamu 6Hympu cmpansl aubo mobot Opyeou cumyayueti, 8 KOMopou B03HUKaem HOMpPeOHOCHb 6
Yyenyaax HeumpanbHO20 U He3a8UCUMO20 NOCPEOHUKA.

Bonpocbi, ceéasanmvle ¢ uyamu, nponaguiumu 6e3 6ecmu, AGIAINOMCA Haubonee aKmyarbHbIMU 8
MENHCOYHAPOOHOM 2yMaHUmMapHom npase. Heonpedenennocmu 6 60Mpocax cesA3aHHbIX ¢ Cy0bOOIl OMUSKUX TH00et
SAGIAEMCS.  HCECMOKOU  PeabHOCbIO  COBPEMEHHO20 MUpa, ¢ KOMOPOU CMAKUBAIOMCs 6ce  Oonbliee
KOUYeCmeo cemell 8 YCIA0BUSIX BOOPYICEHHBIX KOHGIUKMO8 b0 cumyayull GHYMpeHHUX 0ecnopsioKos.
Pooumenu, 6pamws, cecmpul, cynpyau u 0emu OMYasHHO NLIMAIOMCS. OMblcKamy ucuesnysuix auy. Cemvu, a
makoice yenvle 00Uecmad, HaX00sCh 8 HeBeOECHUU OMHOCUMETLHO CY0ed POOHBIX HEe 8 COCMOSIHUU NEPEBEPHYMb
CIMPAWHYIO CIPAHUYY Pe3yIbMamom KOMopou Cmana npakmuyeckoe yHuumoxcenue eceil swcuziu. Onu ne

* GAMURARI Vitalie - Doctor in drept, conferentiar universitar, Director Departament Drept, Universitatea Liberd
Internationald din Moldova. (Chisinau, Republica Moldova); GAMURARI Vitalie - Ph.D. in Law, Associate Professor,
Faculty of Law of the Free International University of Moldova. (Kishinev, The Republic of Moldova); TAMYPAPb
Bumanue - Kanmmpar 1opuandeckux Hayk, JOLEHT, JupekTop [lenmapramenta mpaBa MexyHapoJHOTO HE3aBHCHMOTO
yHuBepcutera Monossl. (Kummnes, Pecriyoimika Monosa).
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MO2Ym NPUCOEOUHUMBCS K PeAOUIUMAYUOHHOMY U HPUMUPUMETLHOMY HPOYECCy HU KaK OmMOenbHO 63smble
YA HU Kax oduecmso 6 yenom. Taxoeo pooa panvl 8 COCMOSHUY PA3Pyuunb OCHOBY 00uecmaad u nodopeams
OMHOWEHUS MeHCOY PASTULHBIMU 2PYNNAMU U HAPOOAMU, UHO20A U NO UCMEYEHUU HECKOTIbKUX 0eCamuiemuil.
B nocneonue 200vt Opeanuzayus Obwvedunennvix Hayuii ece 0Oonvute obecnokoena gheromenom
HACUWTILCMBEHHO20 UCHE3HOBEHUsl TUY — (DEHOMEH, ¢ KOMOPbLIM CHAIKUBAEMCS OONbUIUHCTNGO BOOPYICEHHbIX
KOHGDIUKIMOB, HE3ABUCUMO OM KEATUPDUKAYUU — MENCOYHAPOOHO20 IUOO HEMENCOVHAPOOHO20 XaPAKMepa.

Cuvinte cheie: persoane disparute fara veste, conflict armat intern, conflict armat international,

mediator neutru, mediator independent.

Knrouesvie cnosa: nuya nponasuiue 6e3 8ecmu, MeHCOVHAPOOHbIN BOOPYIHCEHHbIUL  KOHGQIUKM,
BHYMPEHHULL BOOPYHCEHHBIU KOHGDIUKIM, HEUMPAbHbIIL NOCPEOHUK, He3A8UCUMbILL NOCPEOHUK.

Destinul persoanelor disparute fara veste
in viziunea organizatiilor umanitare

Disparitia persoanelor este o problema
mondiald. Pe parcursul a ultimilor cativa zeci
de ani omenirea a fost socatda de faptul
disparitiei fara veste a zeci de mii de persoane
in Cambodja, America Latina, Irak, Rwanda,
ex-Yugoslavia, Cecenia (Rusia) etc. Cifra
reald a celor disparuti asa si a rdmas
necunoscuti comunitatii internationale. In
pofida faptului ca problema disparitiilor
fortate, cel mai probabil, mai efectiv ar fi
solutionata la nivel national, totusi combaterea
acestui fenomen trebuie sa aiba loc si la nivel
international. Aceasta, la randul sau, impune o
solidaritate intre oameni, organizatii, precum
si intre diverse tari.!

Consiliul international pe problemele
reabilitarii victimelor torturilor de comun
acord cu centrele de reabilitare din Intreaga
lume contribuie §i acorda ajutor victimelor
torturilor si familiilor acestora. Centrele de
reabilitare pentru victimele torturilor acorda
ajutor membrilor familiilor  persoanelor
disparute fara veste, deoarece torturile,
omuciderile si disparitiile fortate® deseori sunt

! Margriet Blaaw and Virpi Lihteenmiki. ,.Denial and
silenced” or ,acknowledgement and disclosure”. In:
International Review of the Red Cross. December 2002,
Vol. 84, No 848, p. 767. [On-line]:
http://www.icrc.org/eng/assets/files/other/irrc_848_blaauw
virpi.pdf. (Vizitat la: 28.02.2012).

2 Conform prevederilor art. 7 (Crime contra umanitatii)
al Statutului de la Roma al Curtii Penale Internationale din
17 iulie 1998 termenul ,.disparitiile fortate a persoanelor”
include ,,... cazurile 1n care persoanele sunt retinute, detinute
sau indepartate de catre un stat sau o organizatie politica, sau
cu autorizatia, sprijinul sau consimtamantul acestui stat sau a
acestei organizatii, care refuza apoi sa admitd ca aceste
persoane sé fie private de libertate sau sa dezvaluie destinul

prezente in ansamblul sau
represiunilor politice grave.

Disparitiile oamenilor in urma conflictelor
produc efecte emotionale deosebite. Moartea,
dragostea, legaturile de rudenie care reprezinta
clementele de baza ale oricarei culturi si
religii, 1n situatiile respective sunt afectate de
necunoastere, cu care oamenilor le este tot mai
greu sa se obignuiascd. Sentimentele ce le au
membrii familiilor, reprezentantii
oficialitatilor,  colabortorii ~ organizatiilor
umanitare, duc la anumite comportamente ce
nu pot fi explicate logic, cum ar fi de exemplu
nedorinta de a se ocupa de osamintele celor
decedati. Un asemenea comportament este
dictat in egald masurd de tendinta de a
examina problemele din punct de vedere
psihologic.?

Partile beligerante folosesc  problema
persoanelor disparute fara veste in propriile
interese pentru a favoriza ura contra
»inamicului”, pentru a ascunde cifrele reale ale
pierderilor sau pentru a obtine susfinere

in perioada

internationala in  actiunile sale contra
inamicului.
Mentionam, ca normele ce constituie

,nhucleul” dreptului international umanitar, in
conditiile aplicarii adecvate, ar putea contribui
efectiv la reducerea numarului de persoane
disparute fard veste. In cazul in care
persoanele care nu mai participd la

care le este rezervat sau locul unde se giseste, in intentia de a
scadea protectia legald o perioadd prelungita” (traducerea
noastra).

¥ Marco Sassoli and Marie-Louise Tougas. The ICRC
and the missing. In: International Review of the Red Cross.
December 2002, Vol. 84, No 848, p. 727. [On-line]:
http://ww.icrc.orgleng/assets/files/other/irrc_848 sassoli.p
df. (Vizitat la: 28.02.2012).
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operatiunile militare ca rezultat al ranirii, bolii
sau al prizonieratului, s-ar fi bucurat de un
comportament conform prevederilor dreptului
international ~ umanitar, iar  Comitetul
International al Crucii Rosii (CICR) ar fi avut
acces la victime, dupa cum prevad normele in
cauzd, numarul celor disparuti s-ar fi micsorat
considerabil. Din categoria respectiva ar fi
facut parte doar combatantii disparuti fara
veste in timpul luptei. Dar si numarul acestora
s-ar fi redus in cazul in care acestea ar fi avut
acte de identitate* si dacd ambele parti ar fi
respectat obligatia s monitorizeze informatia
despre cei decedati. Respectarea de catre
beligeranti a obligatiei sd raspunda Ia
demersurile  privind soarta  persoanelor
disparute fara veste devine problematicd din
cateva considerente. In primul rand, deseori
partile nu doresc sa dea raspuns la demersurile
in cauzi. In al doilea rand, problemele
umanitare deseori sunt combinate cu cele
politice. In al treilea rand, nerespectarea
principiului reciprocitatii, care devine o
problema majora in procesul de respectare a
dreptului international umanitar, constituie un
obstacol in facerea primului pas si cu regret, in
multe cazuri familiile acceptd un asemenea
comportament din partea autoritatilor ,,sale”.

Activand in intreaga lume si avand mandat
universal, conducandu-se de asa principii ca
umanitate, impartialitate si neutralitate, CICR
se ciocneste cu o dilema serioasa. Problema
constd in faptul cd lumea este foarte polarizata.
Si societatea i donatorii deseori aplica politica
dublelor standadre in raport cu conflictele
armate si victimele acestora. In asemenea
situatii  CICR trebuie sd dea raspuns Ila
urmadtoarea intrebare — are oare el dreptul sa
propund servicii concrete in cazurile in care
problema este supusd unui interes sporit,
atunci cand familiile sau/si autoritatile insista
asupra unor actiuni si existd surse, si sd se
abtind, inclusiv prin neatragerea atentiei
opiniie publice, familiilor si a donatorilor, in
cazurile cand presiuni din partea acestora
lipsesc?

In multe regiuni in curs de dezvoltare se
pare ca conflictele armate nu au sfarsit, ele duc
la suferinte omenesti si la distrugerea

* Art. 17 (3), Conventia de la Geneva III (1949).

structurilor traditionale. Este evident ca
familiile pot pierde speranta sa-si gaseasca
rudele in viata. In tarile dezvoltate oamenii la
fel au nevoie in menginerea legaturii cu rudele
ce se afla departe. Totusi este o diferentd in
atitudinea oamenilor fatd de rudele disparute
fara veste. In unele tari rudele nu se plang pe
necunoastere. Ar insemna oare aceasta, ci
nedorinta de a cunoaste destinul celor
apropiati, este o necesitate impusa de CICR?°

In opinia expertilor, diferitele atitudini din
partea CICR fata de problema persoanelor
disparute fara veste in diverse state in trecut si
in prezent nu au la bazd morala dublelor
standadre, ci pot fi explicate prin dificultatile
accesului, amploarea  problemei  sau/si
specificul tarii respective, lispa carorva sanse
in succes, precum si prin faptul ca in conditiile
respective prioritar este acordarea protectiei si
ajutorului celor vii.° Cineva poate spune ca
este amoral investirea unor resurse enorme in
tentativele de a stabili soarta oamenilor, care
cu sigurantd pot fi considerati morti, in
conditiile in care aceleasi resurse ar fi putut
salva mii de oameni de la moarte siguri. In
cazul 1n care acest argument ar fi adus Intregii
Terra, problema persoanelor disparute fara
veste ar fi devenit mai putin actuala.

Iata de ce continuie sa ramana la ordinea de
zi chestiunea privind acordul ca CICR sa
intreprinda eforturi identice si sa atragd atentia
societatii si donatorilor. Aceastd dilema este
actuala in special in conditiile in care CICR
decide sa acorde nu doar servicii traditionale,
dar sa exercite si unele forme de activitate,
care ar putea cere investifii substantiale din
punct de vedere financiar, al personalului si
tehnologiilor. CICR trebuie sa fie mereu
pregatit sa explice victimelor, autoritdfilor si
societatii — de ce in unele cazuri el decide sa
acorde anumite servicii, iar in altele nu.

Unul din criteriile ce caracterizeaza CICR
este faptul ca activitatea si mandatul sau se

® Din practica acumulati de autor in calitate de expert al
Comitetului International al Crucii Rosii, negdm aceasta
ipotezd, dat fiind ca nici unul din colaboratorii CICR,
inclusiv in discutiile private, nu au sustinut ideea ca in careva
culturi, inclusiv cele neoccidentale, disparitia persoanelor nu
ar fi considerata drept o tragedie.

® Marco Sassoli and Marie-Louise Tougas. Op. cit., p.
729.
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bazeazd pe dreptul international ce reflecta
practica comunitatii internationale. Principiul
de baza al normelor dreptului international
umanitar, Tn special a Conventiilor de Ia
Geneva [I-IV (1949) si a Protocoalelor
Aditionale I-1I (1977), ce se referd Ia
persoanele disparute fara veste este ,,dreptul
familiilor sd@ cunoasca destinul rudelor sale”.
Partile la conflict au obligatia sa intreprinda
masuri pentru a gasi persoanele considerate
disparute fara veste de catre partea adversa.’

Persoanele disparute fara veste fie ca au
decedat, fie ci sunt in viati. In cazul in care
ele sunt in viata, probabilitatea este cd sunt
detinuti de inamic, fie cd sunt separati de
familiile lor prin linia de front sau frontierea
de stat. In ambele cazuri aceste persoane au
dreptul la protectie acordatd de dreptul
international umanitar, in dependentd de
categoria din care fac parte — populatie civila,
prizonieri de razboi, raniti si bolnavi etc.
Dreptul international umanitar contribuie la
aceea ca majoritatea persoanelor sa nu mai fie
considerate disparute fara veste.?

In cazul in care persoana este datd disparuti
din cauza Iintreruperii legaturii postale si a
deplasarilor frecvente a populatiei in timpul
conflictului armat, legatura cu rudele trebuie
sa fie restabilitd, cu conditia ca partile la
conflict respectd obligatia sa contribuie la
schimbul de informatie si restabilirea
familiilor.® In cazul in care persoana a disparut
in legatura cu faptul ca partea adversa o detine
sau aceasta este  spitalizata, dreptul
international umanitar recomanda sa informeze
imediat familia si autoritétile prin intermediul
a trei canale:

v'informarea privind spitalizarea,
prizonieratul sau arestul;*
v/ transmiterea prin intermediul cartei

postale a informatiei privind prizonieratul sau
internarea;™

" Art. 32, Protocolul Aditional I (1977).

8 Art. 33 (1), Protocolul Aditional I (1977).

° Art. 25, 26, Conventia de la Geneva IV (1949).

10" Art. 16, Conventia de la Geneva I (1949); art. 19,
Conventia de la Geneva II (1949); art. 122 si 123, Conventia
de la Geneva III (1949); art. 136 si 140, Conventia de la
Geneva [V (1949); art. 33 (2), Protocolul Aditional I (1977)

1 Art. 70, Conventia de la Geneva 111 (1949); art. 106,
Conventia de la Geneva IV (1949).

v prin intermediul corespondentei cu
familia sa."?

Atentiondm ca autoritatile ce detin persoana
sunt obligate sd raspundda la demersurile in
raport cu persoanele protejate. ™

Aspecte teoretico-practice privind
atitudinea fata de persoanele cazute pe
campul de lupta

In legituri cu numirul foarte mare de
decedati in razboaiele din secolul XX, oamenii
au revazut procesul de acordare a ultimului
omagiu militarilor. Incepand cu al doilea
deceniu al secolului XX in Europa si SUA au
inceput sd apara morminte cu osdminte ale
militarilor neindentificati, numiti ulterior
,soldati necunoscuti”.** Cu fiecare conflict
nou aceastd practicd a devenit tot mai
raspandita. Mentionam, ca aceasta problema a
devenit obiect de studiu a diverselor centre
universitare®™ si organizatii internationale
umanitare, cum este exemplul CICR.*

In timpul Primului Rizboi Mondial
autoritatile partilor beligerante au depus un
efort impundtor pentru a oferi posibilitatea
rudelor soldatilor cazuti pe campul de lupta sa
poata purta doliul respectiv. Au fost construite
si intretinute imense cimitire militare, iar n
unele cazuri, cum este cel al Frantei si al SUA,
au restituit corpurile rudelor care au solicitat
aceasta. Insi multe cadavre fie ci nu au fost

2 Art. 71, Conventia de la Geneva III (1949); art. 107,
Conventia de la Geneva IV (1949).

3 Art. 122 (7), Conventia de la Geneva III (1949); art.
137 (1), Conventia de la Geneva IV (1949).

Y Luc Capdevila et Daniéle Voldman. Du numéro
matricule au code génétique: la manipulation du corps des
tués de la guerre en quéte d'identité. Dans: Revue
internationale de la Croix-Rouge. Decembre 2002, Vol. 84,
No 848, p. 751. [On-line]:
http://Aww.cicr.org/fre/assets/files/other/irrc 848 capdevila.
pdf. (Vizitat la: 28.02.2012).

> A se vedea: Luc Capdevila et Daniéle Voldman. Nos
morts. Les sociétés occidentales face aux tués de la guerre
(XIXe-XXe siécles). Paris. Editions Payot et Rivages, 2002.
282p.

' International Review of the Red Cross. 2002, No. 848.
Missing persons. [On-line]:

http:/Avww.cicr.org/eng/resources/international-
review/review-848-missing-persons/index.jsp. (Vizitat la:
23.02.2012); Revue internationale de la Croix-Rouge. 2002,
N°  848. Les personnes disparues. [On-line]:
http:/Aww.cicr.org/fre/resources/international-
review/review-848-missing-persons/index.jsp.  (Vizitat la:
23.02.2012).
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regasite, fie ca nu puteau fi identificate. Cultul
soldatului necunoscut raspundea doleantelor
miilor de oameni privati de posibilitatea de a-
si plange apropiatii. La Londra mormantul
soldatului necunoscut se afla in preajma
localurilor unde au fost inmormantati regii pe
teritoriul Abatiei de 1a Westminster. Asemenea
memoriale simbolice in 1921 au fost edificate
la Roma, Washington, Lisabona, Bruxelles, in
1922 la Praga si la Belgrad, iar mai tarziu la
Budapesta, Varsovia si Bucuresti. Ulterior,
fiecare razboi era caracterizat prin edificarea
unui memorial in care era Inmormantat
»propriul” soldat necunoscut.*’

Primul Réazboi Mondial este considerat
drept etapa importantd in istoria ce reflecta
atitudinea fati de cei decedati la rizboi. In
timp ce 1n lupta cu inamicul sunt utilizate pe
larg mijloace de distrugere ce a avut ca efect
moartea masiva in randurile combatantilor,
mintile lucide au fost mobilizate pentru a
asigura, pe cat este posibil, un comportament
individual cu cadavrele celor decedati. Trei
factori au influentat schimbarea atitudinei fata
de osamintele celor decedati.

In primul rand, incepand cu secolul XIX
autoritdfile militare si civile au inceput
sistematizarea datelor despre militarii decedati
la rdzboi. In al doilea rand, societatea in
integrum avea grija ca persoanelor pe campul
de lupta sa le fie asigurate ritualurile funerare.
Si-n final, Incepand cu 1850 in lume au
inceput sd apara diverse miscari umanitare,
obiectivul cdrora era codificarea cutumelor de
razboi, fapt ce a impus partile beligerante sa
respecte normele de drept.

Pe parcursul secolului XIX tot mai
stringentd devine necesitatea identificarii
soldatilor, corpurile cdrora au fost distruse
complet. Necesitatea este explicatd si prin
faptul ca tinerii inrolati, care in masa au fost
implicati in operatiunile militare nu se
cunosteau, fapt ce nu permitea identificarea
cadavrelor prin procedura existenta anterior.

Spre deosebire de armatele din trecut,
formatiunile militare ale statelor moderne sunt
completate din proprii cetateni, ceea ce
presupune cd se are de afacere cu osamintele
compatriotilor. ~ S-a  abordat  chestiunea

Y Luc Capdevila et Daniéle Voldman. Op. cit., p. 752.
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elabordrii unei metode ce ar permite
identificarea  osamintelor  tuturor  celor

decedati, fatd de care sa fie un comportament
asemanator celui fatd de persoanele civile
decedate in timp de pace. Metode elaborate
pentru militari au Inceput a fi aplicate si fata
de populatia civild, dat fiind ca transferand in
teatru de razboi intrega tara, armata utilizeaza
mijloace de distrugere in masa, fapt ce nu
permite delimitarea intre populatia civila si
combatanti, intre obiectivele militare si cele
civile.

In anul 1925 CICR in cadrul celei dea XII-a
conferinte a Crucii Rosii a venit cu initiativa
de a finaliza procesul de elaborare a
medalioanelor de identitate, necesar, desi nu
suficient mijloc pentru identificarea militarilor
raniti si decedati. Lucrul a fost pornit de
comisia pentru ,standartizarea materialelor
sanitare”, In colaborare cu statele majore ale
fortelor armate ale statelor semnatare ale
Conventiilor de la Geneva si de la Haga.
Comisia era condusa de colonelul Rouppert,
sef al departamentului sanitar al armatei
poloneze.®® In toamna anului 1927 textul
rezolutiei a fost elaborat, prevederile acesteia
fiind incluse in art.4 al noii Conventii de la
Geneva, semnati in iulie 1929. In pofida
faptului cd statele isi rezervau dreptul sa
realizeze propriul medalion de identificare,
soldatii de aici inainte trebuiau sa poarte la gat
o placd metalica, de la care o parte secabila
putea fi transmisa usor autoritdfilor adverse
sau aliate.

Comisia pentru standardizare nu doar cd a
verificat trdinicia semnului de identitate si a
stabilit forma acestuia, ea in egald masura, a
propus sa fie indicate datele privind
confesiunea persoanei ce-1 purta. Desi aceasta
propunere, ce avea drept scop simplificarea
funerariilor, nu a fost acceptatd de autoritatile
militare ale majoritatii statelor, ea vine sa
argumenteze importanta sporitd a ultimelor
sentimente fata de cei decedati.

In plus, Conventia de la Geneva din 1929
obliga partile beligerante sa aiba %rijé de toti
mortii rimasi pe campul de lupta.”™® Corpurile

'8 Luc Capdevila et Daniéle Voldman. Op. cit., p. 759.

9" Conventia pentru ameliorarea soartei ranitilor si
bolnavilor din armatele in campanie, semnatd la 27 iulie
1929, Geneva. in: Dietrich Schindler and Jiri Toman. The
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celor decedati trebuiau gasite, identificate,
protejate de jaf si de comportament prost. Era
vorba nu doar despre un schimb de informatii
intre beligeranti, dar si despre aceea ca fiecare
parte sa aibd un comportament adecvat cu
osamintele inamicilor. Partile beligerante nu
doar cd trebuiau sd transmitd reciproc
jumatatile placilor de identitate ale cadavrelor,
dar ele aveau obligatia sa-i inmormanteze
,onorabil”. Printre masurile intreprinse trebuie
sa mentionam Inregistrarea morminetelor, fapt
ce ar fi permis 1n orice moment sa fie stabilit
locul acestora, inclusiv examinarea cadavrului
de catre medic 1n scopul constatarii decesului
anterior  permisiunii de  inmormantare.
Articolul 17 prevedea ca ,,in acest sens si la
inceput de ostilitati, beligerantii vor organiza
in mod oficial un Serviciu al celor cazuti,
inainte de a permite eventualele exhumari,
pentru asigurarea identificarii cadavrelor,
indiferent de amplasarea succesivd a celor
cazuti ...”. Cea dea doua Conventie de la
Geneva din 1929 a stabilit aceleasi obligatii
fata de prizonierii de razboi decedati in
captivitate, garantandu-le inclusiv dreptul de a
putea redacta un testament si de a-1 transmite
succesorilor sai.”?

Nu exista date referitor la civilii si militarii
decedati in timpul celui de-al Doilea Rézboi
Mondial si care nu au fost identificati. In
realitate trebuie sa mentiondm, cd pe parcursul
timpului succesele 1n identificarea celor
decedati deveneau tot mai vizibile, fapt ce se
datoreaza vointei politice ale beligerantilor.
Doar este bine cunoscut ca identificarea tine in
primul rand de criteriul organizatoric.

Totodata, bilanturile celui de-al Doilea
Réazboi Mondial ne permit sd constataim ca
numarul celor decedati in randurile populatiei
civile este mult mai mare in raport cu militarii.
Aceasta, la randul sau a activizat procesul
pornit la inceputul anilor 30 ai secolului XX de
aplicare a legilor si cutumelor de razboi si in

Laws of Armed Conflicts. ,,A Collection of Conventions,
Resolutions and Other Documents, Martinus Nijhoff, Henry
Dunant Institut, Geneva, 1988, p. 325 - 334.

% Conventia relativa la tratamentul prizonierilor de
rizboi, semnati la 27 iulie 1929, Geneva. In: Dietrich
Schindler and Jiri Toman, The Laws of Armed Conflicts. ,,A
Collection of Conventions, Resolutions and Other
Documents, Martinus Nijhoff, Henry Dunant Institut,
Geneva”, 1988, p. 341 - 364.

10

raport cu populatia civila, In pofida faptului ca
anterior acestea erau aplicabile  doar
militarilor. Conventia IV de la Geneva (1949)
recomanda ca fatd de populatia civila sa fie
luate aceleasi masuri ca si fatd de militarii
cazuti pe campul de lupta: partile beligerante
semnatare 1si asuma obligatia sd caute
compatriotii  decedati, inclusiv civilii si
militarii, sd intreprindd masurile necesare
pentru identificarea cadavrelor civililor
internati, inclusiv  inregistrarea  locului
mormintelor acestora. Ce tine de Protocoalele
Aditionale I si II din 1977, acestea si-au largit
actiunea, inclusiv asupra ,,victimelor
conflictelor non-internationale”.

Este adevarat ca specificul conflictelor
contemporane impune o atitudine speciala fata
de persoanele civile decedate. Asa, in
Argentina, in ex-Yugoslavia, in Rwanda etc.
odatd cu solutionarea chestiunilor privind
identificarea  ,,persoanelor disparute” se
urmareste si alt obiectiv — de a se opune ispitei
de a da |uitarii trecutul: dezgroparea
mormintelor comune, identificarea
osamintelor, determinarea circumstantelor ce
au cauzat moartea oamenilor, restabilirea
evenimentelor §i pastrarea memoriei despre
omorurile in masa — toate aceste evenimente
dramatice reprezinta o etapa importantd, ce
permite rudelor celor decedati sa-i onoreze,
victimelor represiliilor sda se bucure de
compensatii In baza unor hotdrari judiciare, iar
intr-o perspectiva indelungatd — popoarelor sa
se concilieze cu trecutul lor.

Sa tragem o paralela cu Republica
Moldova, in special In viziunea represiilor
carora a fost supusd populatia bastinasa odata
cu ,eliberarea” din anii 1940 si 1944.
Deportérile in masa au fost date uitarii, iar
incercarea de a restabili adevarul odatd cu
dobandirea independentei s-a ciocnit de fiecare
datd de o pozitie ,barbard” din partea
urmasilor ,,eliberatorilor”, sustinuti deschis de
catre fortele imperialiste din fosta metropola.

In egald misurd vine si confirme cele
expuse mai sus §i Incercarea de a nu permite
constatarea adevarului istoric despre perioada
stalinista, care cuprinde si perioada celui de-al
Doilea Razboi Mondial, de catre actualele
autoritafi ruse. Sa ne amintim de reactia
acestora 1n legatura cu instalarea in Piata Marii
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Adundri Nationale a pietrei de comemorare a
evenimentelor ce au avut loc acum 70 de ani —
ocupatia sovietica din 28 iunie 1940? Una fara
de compromis... Pe cand termenul ,,drept de
ocupatie” este un termen juridic, reglementat
de dreptul international umanitar, mai precis
de Conventiile de la Haga din 1899 si 1907.
Totusi, piatra comemorativa poartd nu doar
simbolul evenimentelor ce au avut loc la 28
iunie 1940, ea are o valoare mult mai ampla —
efectele acestei ocupatii, caracterizata prin zeci
de mii de deportati, omorati, disparuti fara
veste etc. Ori, obligatia fortei de ocupatie
conform Conventiilor de la Haga, in special a
Regulamentului anexa la cele doua Conventii
de la Haga din 1899 (a Il-a) si 1907 (a IV-a)
cu privire la legile si obiceiurile razboiului
terestru difera de comportamentul autoritatilor
sovietice din acea perioada. Conform art. 43 al
acestuia, forta de ocupatie are obligatia de a
restabili si de a mentine ordinea publica,
inclusiv bunastarea populatiei din teritoriul
ocupat. Pentru exercitarea acestor functii, forta
de ocupatie trebuie sa aplice toate mijloacele
adecvate neinterzise de dreptul international
umanitar si compatibile cu drepturile omului.
Forta de ocupatie si institutiile locale ce se afla
sub controlul ei trebuie sa respecte legislatia
locald. Totodata, se permite punerea in
aplicare a legislatiei noi sau unele abateri de la
legile existente pe perioada ocupatiei, daca
aceasta este necesar in scopul:

-1- asigurarii securitatii statului ocupant si a
fortelor sale;

-2- implementdrii dreptului international
umanitar i a drepturilor omului (in caz ca
legislatia  locald  contravine  dreptului
international);

-3- restabilirii §1 mentinerii ordinii publice
in teritoriu;

-4-  stimuldrii  activitagii
perioada ocupatiei prelungite.

Prin cate dificultati au trebuit sa treaca
rudele celor ce au fost inrolati in armata
romand in timpul celui de-al Doilea Razboi
Mondial, in pofida faptului ca dupa 1944
acestea au fost inrolati in Armata Rosie,
ulterior multi dintre ei neavand nici statut de

populatiei in

2! Mai detaliat despre dreptul de ocupatie a se vedea:
ITonel Closca, Ton Suceava. Dreptul international umanitar.
Bucuresti: ,,Sansa” SRL, 1992, p. 158 - 184,
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veteran de razboi. Restabilirea adevarului,
identificarea celor decedati si oferirea
ultimelor onoruri acestora este o obligatie nu
doar de ordin juridic, dar in primul rand, este o
obligatie morald din partea societdfii. Daca
intr-adevar tindem spre valorile europene si
dorim sa ne debarasam de povara trecutului,
ceea ce nu presupune darea  uitarii
evenimentelor ce au avut loc, atunci trebuie sa
preludm si practica statelor europene in acest
sens. Asa de exemplu, In Spania in anul 2000 a
fost constituitd miscarea sociala ce are ca
obiectiv dezgroparea mormintelor comune din
perioada razboiului civil pentru a identifica
osamintele respective. Aceastd procedurda a
devenit posibila gratie noilor metode, ce
permit chiar si peste 70 de ani de la decesul
acestora de a identifica persoanele decedate. In
opinia unor urmasi ai republicanilor spanioli
aceasta este unica solutie de a stabili conditiile
decesului si de a finaliza ritualul de doliu.

Totusi realitatea este de alt gen. Aceste
proceduri, costul carora se ridica la cifra de
3000 € per persoana, pret pe care nu si-l pot
permite multe dintre statele ce se confruntd cu
asemenea probleme. Conflictele
contemporane, caracterizate printr-un procent
impunator de persoane dispdrute fara veste, in
special in randul populatiei civile, abordeaza
aceastd problema sub un nou unghi, dat fiind
ca societatile respective constituie, fie societafi
in curs de dezvoltare, fie ca sunt ,,sdracite” in
urma conflictelor armate dezastruoase. In plus,
societatile post-conflictuale deseori considera
prioritare alte probleme decat identificarea
persoanelor decedate, fara a constientiza ca
solutionarea problemei in cauza reprezintd o
etapa importantd in restabilirea adevarului
istoric §i prin urmare un eveniment crucial in
punerea in aplicare a justitiei tranzitionale, iar
in final — atingerea obiectivului principal —
reconcilierea nationala a societatii.

Tribunalele internationale si dreptul de a
sti

Familiile victimelor pot interveni la diverse
etape ale procedurii penale pentru a exercita
dreptul pe care il poseda — de a cunoaste
destinul celor apropiati.”* De exemplu, ancheta
ar putea constitui un mijloc ce ar permite

22 protocolul aditional I, art. 32.
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familiilor persoanelor disparute sda obtina
informatia necesara. Autoritatile imputernicite
cu investigatii si anchetd au de obicei
imputerniciri extinse, in special de puterea de
exercitare fortatd, de obtinere a informatiei i a
elementelor de proba necesare pentru faza
procesului. Apropiatii victimelor ar trebui sa
incerce sa utilizeze aceasta posibilitate si sa
faca sa asigure ca preocuparile lor sa fie tratate
de o maniera apropiata inves‘[iga‘;iilor.23

Mai mult, dat fiind ca tribunalele
internationale ancheteaza masacre, intreprind
exhumarea cadavrelor din gropi comune si
gestioneaza lucrarile medicilor legali, ar trebui
ca eforturile sa fie intreprinse pentru a servi
interesele sporite ale familiilor si sa aduca
autorii acestor crime in fata justitiei.
Exhumarile pot elucida circumstantele in care
victimele acestor masacre au disparut si in
egalda masura sd acorde familiilor acestora
informatii despre destinul celor apropiati. Ele
pot permite la fel celor apropiati sa-si onoreze
mortii conform ritualurilor culturii si religiei
sale.? Tribunalele internationale cu regret nu
dispun de resurse necesare pentru a incerca sa
identifice mortii. Intr-un mare numir de
cazuri, exhumarile au dus la situatii in care,
bine cd cauza decesului a fost determinata pe
plan penal, corpurile au fost reilnhumate fara a
fi identificate, procesul de identificare luand
mult timp si necesitand alte tehnologii.
Familiile acestora nu au fost deci informate
nici despre soarta celor apropiati, nici nu au
receptionat osdmintele acestora. Uneori,
sarcina medicilor legisti imputernicifi cu
identificarea osamintele este imposibila.

La stadiul procesului, cand sistemul judiciar
permite, familiile victimelor trebuie sa aleaga
fie pornirea unei proceduri, fie sa intervina ca
parti separate (cunoscute in statele din sistemul
romano-germanic ca parti civile), sau ambele
proceduri, fie se adauga procedurii initiale de
urmadrire. Ele pot acceda mai simplu si sa

% A se vedea: V. Nesiah. Overcoming tensions between
family and judicial procedures. In: International Review of
the Red Cross. December 2002, Vol. 84, No 848, p. 824 -
826. [On-line]:
http:/Awvw.icrc.org/eng/assets/files/other/irrc_848 nesiah.p
df. (Vizitat la: 27.03.2012).

# Margriet Blaaw and Virpi Lihteenmiki. Op. cit., p.
778.
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controleze mai bine informatiile receptionate
de mecanismele judiciare si sa fie in stare sa
aibd careva consolare. Chiar si in sistemele
judiciare care nu recunosc victimelor aceasta
capacitate activa, familiile lor trebuie sa fie
incurajate sa participe, cel putin in calitate de

martori. Deoarece acestea au fricd sa
marturiseascd din  motive de securitate
personala, a familiilor sale sau din

considerente de umilintd publica, trebuie luate
masuri pentru ai proteja.

La nivel international, cele doua jurisdictii
ad hoc — TPIY si TPIR ofera victimelor,
inclusiv familiilor persoanelor disparute, o
marja de autonomie foarte limitatd, cu exceptia
celei de a fi martori pentru urmarire. O
schimbare a intervenit odatd cu constituirea
Curtii Penale Internationale. Mai precis,
Curtea ofera victimelor posibilitatea de a
prezenta vizualizarile si preocuparile direct la
toate stadiile procedurii® i si ceard
repara‘;ii.26

Atunci cand tribunalele internationale sunt
active de mai multi ani intr-o tara sau intr-0
regiune, persoanele afectate prin disparitia
celor apropiati va trebui sd incerce sa faca
parte din patrimoniul acestor mecanisme.
Referindu-ne la ex-Yugoslavia, CICR a
obtinut acces la informatiile TPIY care nu au
fost utilizate pana la fineler procesului sau care
se referda la dosarele clasate. CICR analizeaza
aceastd informatie si cautd informatia utila
pentru a elucida soarta persoanelor disparute,
listele persoanelor prezumate ca fiind moarte
si documentele privind ingroparile in masa
prezumate, sub  rezerva regulilor de
confidentialitate, cu grupul de lucru asupra
disparutilor in Kosovo?’ si eventual cu alte
mecanisme care se ocupd de persoanele
disparute in Balkani.

lata de exemplu pozitia CICR referitor la
aceasta problema in Kosovo. Conform datelor
prezentate de CICR, 3.528 de persoane, ce

% Art. 68, par. 3 al Statutului CPI.

2 Art. 75 al Statutului CPI.

27 A se vedea: Samantha T. Godec. Between rhetoric and
reality: exploring the impact of military humanitarian
intervention upon sexual violence — post-conflict sex
trafficking in Kosovo. In: International Review of the Red
Cross. March 2010, Vol. 92, No 877, p. 235 - 258. [On-line]:
http:/Amwww.icre.orgleng/assets/files/other/irrc-877-
godec.pdf. (Vizitat la; 18.04.2012).
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apartin tuturor comunitafilor etnice din
Kosovo, au fost declarate disparute fara veste
in perioada ianuarie 1998 — aprilie 2001.%
Trebuie sa relatdm ca crimele au fost comise
de ambele parti. In principiu, fiecare
comunitate tinde a se considera unica victima,
uitdnd intentionat ca unii din membrii sdi au
fost considerati culpabili. Aproximativ doua
treimi din cei disparuti sunt albanezi, iar o
treime sarbi.?

Cautarea osamintelor comune a fost
intreprinsa de la finele conflictului de TPIY, in
timp ce ultimul a considerat mai important de
a avea probe de crime de razboi, decat de a
identifica corpurile exhumate. In 2000, in
cadrul cercetarilor probelor masacrelor comise
in Kosovo, TPIY a purces la cautarea
osamintelor comune si a exhumarilor. Sarcina
dificila si de durata de identificare a corpurilor
a fost in egald masurd una din misiunile
MINUK, ajutatda de CICR si de unele ONG-
uri, cum este ICMP (International Commission
on Missing Persons) care aplica testele ADN.
In timp ce corpul nu era formal identificat,
familiile péstrau speranta cd disparutii erau
inca 1n viatd. Aparuse si legende, in special
printre sarbi, privind existenta unor centre de
detentie in Kosovo.*® Excrocii au exploatat
durerea familiilor, pretinzand ca au gasit
semne de viatd ale celor disparuti si cerand
bani pentru o eventuald informatie. In ultimii
ani sunt Inregistrate anumite progrese in
identificarea victimelor, aceasta datoreaza
utilizarii mai frecvente a ADN. Noi osaminte
comune au fost descoperite in Kosovo, dar la
fel si in Serbia, unde careva cadavre au fost
transportate.

Milioane de documente colectate reprezinta
mijloace inestimabile care stau la baza
eforturilor intreprinse pentru a clarifica soarta
persoanelor presupuse disparute 1n urma
conflictelor armate care au afectat aceasta

% International Committee of the Red Cross. Progress
Report. 2006. [On-line]:
http://www.icrc.org/eng/assets/files/other/icrc_002_0897.pdf
(Vizitat la: 23.04.2012).

2 |dem.

% A se vedea: Jean-Christian Cady. Etablir I’Etat de
droit au Kosovo. Succes et echecs des Nations Unies. Dans:
Focus strategique. Novembre 2011, No 34, p. 25 - 26.
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regiune.*! Cu regret, cercetdrile sistematice 1n
fisierele judiciare ale TPIY pentru un studiu
suplimentar asupra identitatii victimelor i-au
foarte mult timp, deoarece dosarele au fost
organizate in special la finele procedurii
penale si nu la finele identificarii.

Bineinteles cd existd importante limite 1n
cadrul procedurii penale, la examinarea
chestiunii persoanelor disparute in urma unui
conflict armat sau alte situatii de violenta.
Aceste  limite  vizeaza sa  determine
culpabilitatea sau inocenfa acuzatului, iar
investigatiile vizeaza sd satisfacd obiectivele
urmaruite de Procuratura. Persoanele, printre
altele, sunt rareori dispuse pe plan national sa
urmareasca responsabilii din teama
represaliilor sau din neincrederea generald in
justitie. Chiar si intr-un sistem cum este cel
constituit pentru CPIL, interventia familiilor
victimelor trebuie sa aiba o legaturda cu o
situatie specifica ce tine de competenta Curtii.
In acest sens, frictiunea intre judecatorii si
Procurorul CPI, primii acceptand o interpretare
mult mai largd a notiunii victimelor, este
bogatda pentru studiu.®* Doar timpul va da
raspuns la chestiunea daca faptul includerii
victimelor va putea functiona intr-un Sistem
care se bazeaza in special pe represiunea
penald si daca familiile persoanelor declarate
disparute vor putea obtine informatie relevanta
in acest context.

Pare a fi evident ca informatia acumulata in
afara procedurii penale, care are tangenta cu
victimele, nu este suficientd pentru a da
raspuns familiilor privind soarta celor

%1 Monique Crettol and Anne-Marie La Rosa. The
missing and transitional justice: the right to know and the
fight against impunity. In: International Review of the Red
Cross. March 2006, Vol. 88, No 862, p. 359. [On-line]:
http:/Aww.icrc.org/eng/assets/files/other/irrc_862_crettol-
larosa.pdf. (Vizitat la: 18.04.2012).

%2 1dem.

% A se vedea deciziile adoptate de Camera preliminara [
a CPI privind cererile de participare 1n calitate de victime a
sase persoane la procedura VPRSI, VPRS2, VPRS3,
VPRS4, VPRSS si VPRS6, ce reflecta situatia in Republica
democratd Congo: ,Decision on the Demande des
représentants légaux de VPRS1, VPRS2, VPRS3, VPRS4,
VPRSS5, VPRS6 et a/0071/06 aux fins d'accéder au
document confidentiel déposé par le Conseil de direction du
Fonds d'affectation spéciale au profit des victimes le 7
février 2008”. [On-line]: http://mww.icc-
cpi.int/iccdocs/doc/doc440543.PDF. (Vizitat la; 19.04.2012).
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apropiati si cd trebuie intreprinse si alte masuri
pentru a raspunde asteptarilor acestora.*
Totodata, dreptul de a cunoaste pentru familii
deseori se confruntd cu masuri adoptate pentru
a garanta o combatere eficace a impunitatii.

Totusi, in pofida progreselor mentionate,
este nevoie de o perioada indelungatd pentru
identificarea tuturor victimelor, iar ca rezultat
porneasca procedura de doliu.

Persoanele disparute si lupta contra
impunitatii — aspecte privind conlucrarea
acestor doua institutii

In opinia expertilor, progresele realizate in
procesul de punere capat impunitdtii pentru
crimele de razboi, constituind tribunale
internationale si conferind un rol mai activ
jurisdictiilor interne, va trebui sd conduca la un
respect crescand al dreptului international
umanitar, iar ca rezultat la reducerea
numarului persoanelor disparute, dat fiind ca o
buna parte din ei sunt rezultatul incalcarilor
legale.®® Asa cum persoanele care detin
informatie relevanta au frica sa fie predate pe
mana justitiei, cresterea ,,pericolului de la
Haga” sau, mai general, existenta unui risc real
judiciar antreneazd pe calea consecintelor o
diminuare proportionald a sanselor de a obtine
informatii asupra soartei persoanelor disparute
prin intermediul mijloacelor traditionale.
Este important sa fie instaurat un echilibru
intre aceastd recunoastere generald a
importantei urmaririi crimelor de razboi si
punerea in aplicare a mijloacelor eficace de
colectare si selectare a informatiei necesare
asupra persoanelor disparute.

Asemenea mecanisme Vvor cere motivarea,
ca celor ce detin informatie despre soarta
persoanelor disparute sa le expund si sd nu
ramand neutri in raport cu problema data.
Aceastd sarcind este de durata. Dar intre timp
s-au Inregistrat §i anumite succese. Asa, in
octombrie 2005, de exemplu, presedintia
CICR, care conducea grupul de lucru asupra
disparutilor in Kosovo, a atenfionat ca numarul
persoanelor disparute se ridica la 2.557 contra

% Monique Crettol and Anne-Marie La Rosa. Op. cit., p.
360.

% |bidem, p. 361.

% Marco Sassoli and Marie-Louise Tougas. Op. cit., p.
732.

14

celor 3.000 la inceput de an, mentionand ca
progresul atins datoreaza eforturilor Intreprinse
de medicina legala.

Grupul de lucru s-a reunit la initiativa
reprezentantului special al Secretarului general
al Natiunilor Unite in Kosovo si sub
presedintia CICR in calitatea sa de intermediar
neutru. Grupul de lucru are ca mabndat
stabilirea urmelor persoanelor considerate
disparute, obtinerea informatiilor privind
soarta lor, precum si informarea familiilor
acestora. Obiectivul grupului de lucru consta
in atingerea unui progres real in fata acestei
tragedii, intrucat familiille au dreptul sa
cunoasca ce s-a intamplat cu cei apropiati.
Autoritatile ambelor parti au sarcina sa
intreprindd ~ masurile  necesare  pentru
solutionarea problemei in cauza.

Ulterior, conform unei liste provizorii
stabilite de catre grupul de lucru dupa mai
multe reuniuni, numarul persoanelor a coborat
de la 2.919 la 2.716 inregistar cu trei luni
anterior.”’

Presedintia CICR a estimat cd grupul de
lucru va trebui sa dispund ,,de informatii ce
emand din surse care ar putea ajuta la
elucidarea soartei persoanelor disparute si la
localizarea noilor 1Ingropdri comune”, sa
lucreze eficient si ,,sa raspunda asteptarilor din
ce In ce mai mari a familiilor celor
dispe“u‘uti”.?’8

Practica ne demonstreaza ca autoritatile
nationale pot adopta diverse strategii asupra
aceste chestiuni. In unele cazuri acestea nu au
ezitat sa lanseze campanii publice de
informatizare referitor la persoanele disparute,
demonstrand vointa politicd de solutionare a
acestei chestiuni. Expertii aduc ca exemplu
Peru, Chili si Marocul.** In mai multe cazuri
CICR a publicat pe site, in cataloage sau in
carti numele persoanelor disparute, cu plasarea
pozelor acestora sau cu bunurile personale
gasite pe corp, pe care autoritatile le-au folosit

37 Kosovo: nouvelle réunion du groupe de travail sur les
disparus. 03-10-2005 Communiqué de presse 05/73.

[On-line]:
http:/Aww.icrc.org/fre/resources/documents/news-
release/serbia-montenegro-news-031005.htm.  (Vizitat
23.03.2012).

%8 1dem.

% Monique Crettol and Anne-Marie La Rosa. Op. cit., p.
362.

la:
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in eforturile Intreprinse pentru clarificarea
soartei persoanelor declarate disparute. Si din
nou ne referim la experti, care in acest sens
aduc exemplul Serbiei, Bosniei, Angolei,
Liberiei, Cote d’Ivoir-lui, In special in raport
cu cautarea copiilor separati de parin{i sau
rude in urma conflictelor armate.*’ In unul din

cazuri, cu  consimtamantul familiilor
respective, CICR a acordat unei Comisii
pentru adevar si reconciliere informatii

importante ce reflecta peste 400 cazuri care nu
figurau in nici o baza de date. Este vorba
despre cazul Peru in cadrul unui parteneriat
care prevedea exploatarea sistematica a datelor
CICR in cautarea persoanelor si crearea unei
liste unice a persoanelor disparute.*!

In alte cazuri, au fost previzute diverse
mijloace de comunicare a informatiei asupra
persoanelor  disparute  (linii  telefonice,
informatie transmisa prin intermediul web sau
centre de colectare a informatiei etc.). In unele
situatii au fost acceptate informatii anonime
inainte de a stabili legatura dintre persoana si
ancheta sau de a examina aceste informatii in
cadrul unei proceduri penale. Chiar daca
precizarea informatiei recuperate poate fi pusa
la indoiala, estimdm de exemplu, ca in
contextul national croat, 10% din informatia
anonima receptionata a fost considerata utila in
cdutarea persoanelor dispérute.42 Autoritatile
in egala masura pot sa-si concentreze eforturile
vizdnd localizarea persoanelor dispdrute prin
intermediul procedurii penale, considerand ca
factor atenuant transmiterea informatiei care ar
putea ajuta la clarificarea soartei acestora sau
care ar prevedea sanctiuni in caz de
necooperare. Aceeasi legatura ar putea fi
instauratd cu procedurile de control puse in
aplicare la nivel national §i in cadrul carora
furnizarea informatiei privind persoanele
dispdrute ar fi consideratd ca un factor pozitiv
in procesul de evaluare. In final, unii au aplicat
sau au planuri sd acorde o amnistie limitata sau

0 1dem.

1 |dem.

“2 A se vedea: Ivo Josipovic. Responsibility for war
crimes before national courts in Croatia. In: International
Review of the Red Cross. March 2006, VVolume 88. No 861.
[On-line]:
http://www.icrc.org/eng/assets/files/other/irrc 861 josipovic
.pdf (Vizitat la; 05.03.2011).
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o imunitate de la urmairire acompaniate de
forme alternative de justitie, chiar daca aceasta
abordare pune numeroase Iintrebari privind
compatibilitatea lor cu exigentele dreptului
international umanitar. Masuri care vor fi
interpretate de o maniera ce ar permite
criminalilor de razboi sd nu fie urmadriti in
justitie raman insuficiente din punct de vedere
al dreptului international umanitar. Acestea ar
contraveni obligatiilor ce recomanda statelor
sd ancheteze crimele comise, sd urmareasca si
sd sanctioneze persoanele presupuse cad ar fi
comis crime de razboi.

Mai mult, o amnistie la nivel national nu
protejeazd  persoanele  nominalizate de
pericolul unei urmdriri pe plan international. In
cazul in care o amnistie a fost acordatd in
incalcarea obligatiilor internationale, ea nu va
avea acoperire legald si va fi ignoratd de
tribunalele internai,;ionale.“’3 Totodata o
asemenea amnistie poate fi ignorata si la nivel
national de cétre instantele judiciare, in special
in cazurile In care justitia se bucurda de un
suport logistic international.

Drept exemplu poate servi practica Curtii
Speciale pentru Sierra Leone, care la 13 martie
2004 a adoptat o decizie importanta referitor la
actiunea amnistiei din punct de vedere al
dreptului international.** Camera de Apel a
emis Incheierea conform careia amnistiile
acordate in baza asa numitor acorduri de pace
de la Lomé persoanelor din cadrul gruparilor
participante la razboiul civil din Sierra Leone
nu constituie obstacol in tragerea acestora la
raspundere penald. Aceasta este prima hotarare
a unei instante judiciare internationale, care
prevede 1n mod expres, cd amnistia nu
constituie obstacol pentru a trage la raspundere
penald persoanele culpabile 1n comiterea
crimelor internationale de catre instantele
judiciare, inclusiv internationale si nationale.
Adevarul este ca aceasta decizie a Curtii a

“ A se vedea: ICTY, Prosecutor v. Anto Furunzija.
Judgement. Case Ne IT-95-17/1, Jugement 10 December
1998, par. 155, p. 59 - 60. [On-line]:
http:/Aww.icty.org/x/cases/furundzija/tjug/en/fur-
1981210e.pdf. (Vizitat la: 30.04.2012).

** The Prosecutor v. Morris Kallon and Brima Buzzy
Kamara, Special Court for Sieeea Leone, SCSL-2004-15-
AR72(E) and SCSL-2004-16-AR72(E), Decision on
Challenge to Jurisdiction: Lomé Accord Amnesty (Appeals
Chamber, 13 March 2004).
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trezit discutii referitor la influenta ei asupra
dezvoltarii dreptului international umanitar. >

In final remarcam faptul ca in toate cazurile
asociatiile familiilor persoanelor disparute,
evident In cazul In care acestea exista,
trebuiesc consultate. Ele sunt nu doar
beneficiari de masuri intreprinse pentru a
stabilirea destinului celor apropiati, ci, in egala
masurd, au un rol deosebit in asigurarea
faptului ca entitatea responsabila in ansamblul
sau si 1n fiecare din componentele sale sa tina
cont de mandatul si de angajamentele sale.

incheiere

Elucidarea soartei persoanelor declarate
disparute in urma unui conflict armat sau a
unor situatii de violentd este o chestiune
importantd care trebuie sd fie examinatd in
cadrul unor eforturi multidimensionale si
multipartide, tratdnd societdti in tranzitie. Pe
langa negocierile de pace sau alte
reglementdri, aceastd chestiune meritd, in
eforturile intreprinse de parti pentru a repara
trecutul, o atentie la fel de mare ca si
chestiunea refugiatilor si a persoanelor
deplasate, a terenurilor si a bunurilor, ale
drepturilor omului sau solutionarii conflictelor.
Dezgroparea  mormintelor, identificarea
corpurilor, stabilirea circumstantelor care au
condus la deces si clarificarea faptelor
reprezintd masuri necesare pentru ca familiile
sd poatd porni procesul de doliu, pentru ca
victimele sd obtind reparatii, iar pe termen
lung, pentru ca persoanele si comunitatile sa se
reconcilieze cu trecutul lor si sa avanseze pe
calea pacii.

Pentru a gestiona In mod efectiv chestiunea
persoanelor disparute, diversele instante si
institutii implicate In gestionarea justitiei
tranzitionale vor trebui sd se ataseze Intr-0
cooperare in acest sens. Tribunalele
internationale ad hoc sau comisiile pentru
adevar si  reconciliere, ambele fiind
caracterizate prin termeni temporari limitati,
trebuie sd se axeze de la bun inceput asupra
mijloacelor si metodelor de colectare si de
clasificare a informatiei si a elementelor de
proba inainte a le face exploatabile pentru
procedura judiciard si pentru a Incerca de a

*® A se vedea: Gamurari V., Barbineagri A. Crimele de
razboi. Chisinau: Reclama SA., 2008, p. 459 - 477.
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recduta persoanele disparute. Ele vor trebui sa
ofere mijloace eficace si practice de
transmitere a patrimoniului, odatd ce sunt
terminate lucrdrile, 1n special acordarea
familiilor si reprezentantilor acestora acces la
arhivele lor. Le fel, lucrarile medico-legale
duse de tribunalele internationale vor trebui nu
doar sa vizeze colectarea elementelor de proba
pentru procedura penald, dar si sd gdseasca
raspunsuri pentru familiile celor disparuti. In
final, aceasta are ca scop incurajarea
autoritatilor nationale prin intermediul unor
initiative de reinnoire a capacitatilor in cadrul
angajamentelor  autentice  in  interesul
persoanelor  disparute  si  conformarea
exigentelor dreptului international umanitar. In
asa fel vom putea spera ca familiile vad
dreptul sau de a cunoaste soarta celor apropiati
recunoscuti  disparuti, inclusiv vor obtine
reparatiile adecvate.
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DREPT INTERNATIONAL PRIVAT

LE DEVELOPPEMENT DE LA PRATIQUE
DES CONTRATS D’ADHESION

Violeta COJOCARU"
Olesea PLOTNIC™

REZUMAT:
DEZVOLTAREAPRACTICII CONTRACTELOR DE ADEZIUNE

Printre contractele propuse contractantilor, contractul de adeziune este luat deseori, ca un exemplu cel
mai caracteristic contractului de consum. George Ripert, scria ca ,,in unele contracte pozifia parfilor este
urmatoarea.: unul din contractanti este obligat sa execute conditiile care ii SUNt propuse si impuse de cealalta
parte. Aceste contracte au fost numite contracte de adeziune.

Aceastd categorie de contracte, pusa in discutie in doctrind abia la inceputul sec XX, a constituit obiectul
numeroaselor studii. Trebuie sa mentionam cd in doctrind, actualmente, existenta contractului de adeziune nu
mai este contestatd, astfel incat autorii J. Calais-Auloy, F. Steinmetz constata, in general, ca contractele de
adeziune constituie o ,,realitate sociald”, cu toate cd aceastd categorie contractuala de exceptie, de fapt, a fost
impusd de necesitatile producerii i distribuirii in masa a produselor si serviciilor oferite consumatorilor.

Contractele de adeziune, o consecintd a fenomenului vanzarii in masd, aga cum le defineste Directiva nr.
93/13/CEE, sunt imaginea lipsei de negociere directd a stipulatiilor contractuale.

In doctrina francezd, s-a sustinut ideea conform cdreia contractul de adeziune reprezintd materializarea
abuzului de putere economicd a profesionistului, astfel instituindu-se o prezumtie de abuz in ceea ce priveste
contractele de adeziune, prezumtie ce poate fi rdsturnatd prin proba existentei negocierii. In practicd, s-a pus
problema de a sti in ce masurd un contract de administrare, de exemplu, poate fi considerat un contract de
adeziune, intrucdt unele clauze ale acestui contract pot face obiectul unei negocieri prealabile. Raspunsul este
dat de art. 3, alin. (2), pct. 2 al Directivei nr.93/13/CEE privind clauzele abuzive in contractele incheiate cu
consumatorii, care prevede cd, in pofida faptului ca unele clauze au fost supuse unei negocieri prealabile, nu se
exclude posibilitatea existentei unui contract reformulat, daca aceasta rezultd din evaluarea contractului in
intregul sau. Lipsa negocierii, in asemenea cazuri, se sprijind pe faptul cd nu intotdeauna consumatorul are la
indemdna mijloace reale de negociere, ceea ce face ca un astfel de contract sa ramana subscris sferei
contractelor de adeziune.

Cuvintele cheie: contract de adeziune, consumator, agent economic, clauza abuziva, buna-credintd,
negocierea individuald, dezechilibru semnificativ.

ABSTRACT:
DEVELOPMENT PRACTICE OF ADHESION CONTRACTS

Through the all contracts offered to the consumers, the contract of adhesion is the most used example of
the consumer contract. George Rippert has mentioned that: ,,in Some agreements the position of the parties is as
it follows: one of the parties should obligate himself to execute the stipulations which were imposed or drawn up
by one of the parties. These agreements were named the contract of adhesion”.

* COJOCARU Violeta - Doctor habilitat in drept, profesor universitar, Universitatea de Stat din Moldova. (Chisiniu,
Republica Moldova); COJOCARU Violeta — Doctor of law, professor, Moldova State University. (Kishinev, The Republic
of Moldova); KOKOKAPY Buonema — JIoKTOp OpHAMYECKHX Hayk, mpodeccop, Mommaeckuii ['ocynapcTBeHHBII
ynuBepcuter. (Kumenus, Pecryonmka Monioa).

™ PLOTNIC Olesea - Doctor in drept, lector universitar, Universitatea de Stat din Moldova. (Chisiniu, Republica
Moldova); PLOTNIC Olesea — PhD in law, lecturer, The Moldova State University. (Kishinev, The Republic of Moldova);
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This category of the contracts, which was mentioned in the doctrine only at the beginning of the XXth
century, has been considered the main subject of many studies in the field. Also it has to be mentioned that,
presently, the existence of the contract of adhesion is not anymore so much debated, as though the authors
J.Calais-Auloy, F.-Steinmets could state that, generally, the contract of adhesion constitute a reality of our
society, even though that this exceptional category was imposed by the necessities of the production and
distribution of the products and services offered to our consumers.

The agreements of adhesion, a consequence of the sale phenomena in large proportions, as it is defined in
the Directive no. 93/CEE, represents the picture of a lack of the direct negotiation concerning contract
provisions.

In French doctrine, it was supported the idea according to which the contract of adhesion represents the
materialization of the economic power used excessively by the professionals, as that it has been established a
presumption of the abuse in regarding of the contracts of adhesion, a presumption that could be rein versed by
the proof that confirms the presence of the negotiations. In practice, it was raised up the issue to know in what
extent a contract of administration, for example, could be considered a contract of adhesion, as some clauses of
this contract could represents the object of a negotiation that had been carried over. The answer of that issue is
provided by the art. 3, al. (2), p. 2 of the Directive no. 93/13/CEE regarding the abusive clauses in a consumer
contract, which provides that even though some clauses were submitted to a negotiation that had been carried
over, it could not be excluded the possibility of a preformed contract, if this results from the evaluation of the
content of its whole contract. The lack of the negotiations, in these cases, is based on the fact that that the
consumer does not have always at his hand all the real tools to hold a negotiation, which means that this type of
contract should be left to be subscribed to the domain of the contract of adhesion.

Keywords: contract of adhesion, consumer, trader, unfair contractual clauses, good faith, loyalty, direct
negotiation, imbalance.

PE3IOME:
PA3BUTHUE ITPAKTUKU JOI'OBOPA ITPUCOEIMHEHUSA

Tax oice Kax u nyoOnUUHbIL 002080D, OMOETLHIM MUNOM SPAACOAHCKO-NPABOBO2O 002080PA AGNAEMCS
002060p NpucoeouHenus. Mo noHsmue 00beOUHsIem 8 eOUHbIL MUn me 0020680Pbl, KOMOopble ObLIU 3AKTIOUEHbL
nymem NpucoeOuHeHuss OOHOU U3 CHOPOH K VCIOBUSIM 002080pd, ONPeOeNieHHbIM Opyeoll CMOPOHOU 6
Gopmynspax wiu UHLIX CMaHOapmMHbIX HOPMAX.

George Ripert, nucan, ymo 8 HeKOMOPIX KOHMPAKMAX NO3UYUSA CIOPOH CBOOUMCSL K Ce0VIOueMy: 00HA
u3 CmopoH mpebyem GbINOIHUMbL NPeONodCeHHble YCI08Us, Haesa3vieaemvle Opyeou cmopoHe. Takue
KOHMPAKNIbl HA36IBAIOMCS 002080PAMU NPUCOCOUHEHUS.

Oma kamezopusi 002060p08 WIUPOKO 00CYICOaemcs 6 umepamype ¢ Havania 08adyamozo 6exd, u
AGNANACH NPEOMEMOM MHOLOUUCTIEHHBIX UCCICO0BAHUIL.

Credyem ommemums, Ymo 6 HACMOsUjee BPemMst Hem HUKAKUX CHOPO8 0 002080paX NPUCOCOUHEHUS, TAK
umo asmoput J. Calais-Auloy, u F. Steinmetz cuumaiom, umo 6 yenom 002080pbi NPUCOCOUHEHUS AGTIOMCSL
«COYUALHOU PeanbHOCMbIOY, U MO Haubolee npuemiemvle 002080pHble Kame2opuu, no Cymu, mpeoyoujue
MaACco8020 npou3so0cmea u pacnpeoenenis npooyKmoe u yciye, npedazaemvlx nompeoumersm.

Hupexmusa nr. 93/13/CEE onpedensiem 002080pbi npucoeOUHeHus, pe3yismamom KOmopbix npooaici
CMAIU MACCOBbIM ABNEHUEM, KAK CIe0CmBUe OMCYMCMBUsL NPSIMbIX NePec08OPO8 MeHCOY 00208aPUBAIOUUMUCS
cmoponamu. Bo ¢hpanyysckoi dokmpune, cywecmeyem MHeHue 0 mom, 4mo 002060p NPUCOCOUHEHUSL MOXCEN
BLICHYNUMb 8 KAYecmee NPUKpbImus npoQecCUOHATbHbIX 3I0YNOMPEONeH ULl IKOHOMUYECKUX dA2eHmMO8, U3-3a
ye2o 6030)JicOeHUe dell 00 OMEEeMCMEEHHOCU 8 OMHOWEHUU 00208008 NPUCOCOUHEHUS, MOdCen Obimb
ONPOMECMOBAHO 6 C6A3U C OMCYMCMBUEM OOKA3AMENbCME 6e0eHUst NPSMbIX nepe2osopos. Kommepueckue
opeanusayuu U UHble JUYA, NPUCOCOUHAIOWUECS K YCI08UAM 002080pa 6 C6A3U C OCYIYeCmeieHuem
NPEONPUHUMAMETLCKON  0eAMENbHOCIY,  He  HAOENeHbl @  NOMHOU Mepe  0OvbeMamu  HpasoMOouuli
NPUCOEOUHUBUETICS. CIMOPOHbL HA PACMOPIHCEHUE UTU USMEHEHUEe 002080pq.

Omsem oaemcsi 6 cm. 3, nyukm. (2), pazoen 2 Jupexmuevr nr. 93/13/CEE 06 yciosuix 6
HOMpeOUmMenbCKUX  002060pax, KOMOpvle NpedycCMampuearom, Ymo, HeCMOmpsi HA MO, 4moO HEKOmopbie
NYHKMbL  SGIAIUCH  IPEOMEMOM  NePec08opos, KOMOopbvle GelUCh paHee, He UCKIoUaem 603MOICHOCHIb
CYWYeCmeo8anis NPed8apumenvHo chOPMYIUPOBAHHBIX 002080PO8, eCil OHU AGTAIOMCS Pe3YIbIMamom OYeHKU
0oecoeopa 6 yenom. Dopma npeosapumensHo2o 002080pa  OOINCHA COOMBEMCMBO8aNTs  MpPeOOBAHUAM,
NPeOvAGNAEMbIM K OCHOBHOMY 002060py. Codeporcanue npedsapumensHo20 002060pa npedcmaeiaem cobotl
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00513amenbCmea CMOpoH NO 3AKTIOYEHUIO 8 OYOYueM COOMBEMCMBYIOWe20 002080PA O NEpedaye UMyuecmaa,
BbINONIHEHUL pabOm Ul OKA3aHUU Yeye (0CHO8H020 002060pa). OCHOBHOU 002080p 00JIJiceH DblMb 3aKTIOHeH HA
VCI08USIX, NPEOYCMOMPEHHBIX NPEOBAPUMETLHBIM 002080POM.

Omcymcmeue nepezogopos, 8 makom Cydae OCHOBAHO HA MOM, Ymo NOmpeOumens 6ce2oa 6 npeoenax

NPAMOLL 00CA2aeMOCHU O PeAIbHbIX NEPE208OPO8.

Knrouesvie cnosa: 0ocosop npucoedunenus, nompebumenv, mpetioep, OCKopOumenvbHvle 02080pPKU,
000pOCOBeCMHOCTb, NPSAMbLE NEPe20BOPbL, 3HAUUMENLHBII OUCOANAHC.
Mots clés: contrat d'adhésion, consommateur, commergant, des clauses contractuelles inéquitables,

bonne foi, loyauté, négociation directe, déséquilibre.

Les clauses abusives sont habituellement
engendrées par les contrats d'adhésion. Mais,
depuis une vingtaine d'années, il est un secteur
dans lequel le probléme est ressenti avec une
particuliére acuité: celui des contrats entre
professionnels et  consommateurs. Le
mouvement consumériste a fait prendre
conscience a l'opinion publique du caractére
abusif de clauses que I'on rencontre dans les
contrats de la vie courante: vents, assurances,
crédit, construction, réparations, voyages, etc.
Le professionnel, par exemple, introduit dans
le contrat une clause a son avantage: qui
supprime ou réduit sa responsabilité, ou une
clause mentionnant que le délai de livraison
n'est donné qu'a titre indicatif, ou encore une
clause attribuant compétence au tribunal du
siege du vendeur. On pourrait multiplier les
exemples.

La complexité accrue des clauses dans un
contrat de consommation, la volonté ou le
besoin toujours des professionnels de faire
abus de la puissance économique a entrainé
une formidable inflation des clauses abusives.
Ainsi, le développement de la pratique des
contrats d’adhésion apporte des conséquences
négatives pour le consommateur, caractérisées
par un risque d’abus contractuel et qui ont
pour but de favoriser un personnage privilégié.

Dans tous les Etats membres de la
Communauté, que leur systéme juridique soit
de type continental ou de common law, le droit
des contrats pose le principe fondamental que
les parties a la convention ont la liberté¢ d'en
discuter les modalités. Ces régles établies dans
le cadre de codes élaborés durant le XIXe
siecle ne correspondent plus aux réalités d'une
société fortement marquée par une production,
une distribution et une consommation de
masse qui se concrétise a travers un large
usage de contrats préétablis contenant des
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clauses types’. Ces contrats types se
répartissent en deux catégories: il y a, d'une
part, les contrats d'adhésion pré - rédigés dans
lesquels il suffit de compléter quelques clauses
particuliéres concernant 1'identité de l'acheteur
ou de donner certaines précisions permettant
de mieux définir les biens ou services faisant
I'objet de la convention. On y trouve, d'autre
part, les contrats écrits soumis aux conditions
générales du fournisseur. Le contrat de
transport qui donne habituellement lieu a la
délivrance d'un ticket en est une bonne
illustration. Ces conditions générales étant
rédigées en l'absence du consommateur, celui-
ci perd toute possibilité de négocier les régles
qui constituent le fond de I'accord. Bien plus,
souvent celui-ci conclut une convention sans
en connaitre les termes exacts: ou bien les
conditions ne lui ont pas été remises au
préalable, ou bien il ne les a pas demandées,
ou il n'a pas été les consulter 1a ou elles se
trouvaient; ou bien, si elles lui ont été remises,
il n'en a pas compris la formulation juridique.
Le principe de l'autonomie de la volonté,
fondement du droit des contrats, est ainsi
largement remis en cause.

Il apparait donc opportun de faire une étude
systématique du contrat d’adhésion. La
doctrine avait reproché au contrat d’adhésion
d’étre une notion trop imprécise et de ne pas
étre susceptible de recevoir application d’un
régime juridique différencié?. Avant d’étudier
ce régime nous verrons que la notion de
contrat d’adhésion correspond a une réalité de
la vie économique qui en détermine une
relation avec les clauses abusive.

! Trochu M. Les clauses abusives dans les contrats
conclus avec les consommateurs. Directive nr. 93-13-CEE
du Conseil du 5 avril 1993. Dans: Dalloz 1993, p. 315.

2 Boulanger F. Enc. Dalloz, Contrat et Convention n°5.
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La détermination de la définition et les
variétés du contrat d’adhésion et la protection
spéciale dans les contrats d’adhésion accordée
a un sujet privilégié, exige qu’on connaisse au
préalable la genése du contrat d’adhésion.

La théorie du contrat d'adhésion semble
bien avoir été inspirée par le grand sentiment
d'égalité qui, méme bien avant la Révolution
du 1789, a agi avec une si grande force dans
les institutions civiles. On a posé comme reégle
que le contrat est la discussion entre égaux.
Pendant longtemps on s'est contenté¢ de
'égalité théorique et abstraite, révélée par
I'échange des consentements. Puis ['idée
égalitaire s'est plus fortement réalisée et, sous
I'égalité juridique, on a vu l'inégalité de fait.
Le principe de I'égalité civile et politique n'a
pas empéché la lutte des classes, car le
principe de I'égalité contractuelle ne suffit pas
a éviter les réclamations des volontés faibles.

Ce n'est pas parce que la volonté est faible
qu’elle doit étre protégée. On sacrifie a une
pensée de basse démocratie quand on soutient
les faibles & cause de leur faiblesse méme®.
Mais nous ne voulons pas non plus que dans
un contrat le juge soit appelé a se prononcer
toujours et nécessairement en faveur de celui
qui a été le plus faible. D'abord que pourrait-il
faire? Statuer pour dire quelles sont les clauses
applicables et celles qui ne le sont pas,
détruisant ainsi 1'équilibre du contrat, troublant
les relations économiques par un pouvoir
arbitraire? Ce remede serait la pire des choses
et les juges prudents n'ont jamais réclamé un
tel droit*. En admettant méme que ce pouvoir
fut conféré au juge, a quel titre 1'exercerait-il ?
L'inégalité des contractants ne saurait étre par
elle-méme suspecte, parce que cette inégalité
est fatale et qu'elle existe dans tous les
contrats.

Ainsi, le contrat d’adhésion a d’abord été
congu comme le contrat ou le faible se soumet
au fort qui lui impose toutes ses volontés.
Dans ce contexte la question de la liberté
contractuelle paraissait essentielle, il s’agissait

3 Georges Ripert. Le régime démocratique et le droit
civil moderne. Paris: Librairie générale de droit et de
jurisprudence, 1948. 423 p.

* Georges Ripert. La régle morale dans les obligations
civiles. Paris: Librairie générale de droit et de jurisprudence,
1949, p. 101.
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de développer une théorie juridique qui
permette de protéger 1’adhérent. Le contrat
d’adhésion apparaissait donc comme une
dégénérescence du contrat”.

Certes, dans un contrat, avec négligence ou
avec intention, souvent une partie soumet
lautre partie qui pourrait discuter les
conditions du contrat. Dans ce cas, il est
certain que la loi ,ne mesure pas au
dynamometre la force des volontés™. Mais
parfois la ,capitulation du plus faible des
contractants devant les exigences du plus
fort”’ se fait sans possibilité de lutte, on a un
,,contrat sans combat”®. La volonté n’est plus
seulement diminuée, il y a dans le domaine de
la détermination du contenu contractuel
absence de 1’une des deux volontés, ainsi
comme la différence  quantitative se
transforme finalement en une différence
qualitative qui change la nature du contrat®.

Il faut reconnaitre, qu’a 1’origine de la
soumission a une volonté unilatérale qui dicte
le contenu contractuel c’est principalement la
conséquence des transformations de la société
qui ont donné a certaines la possibilité
d’imposer leurs conditions, souvent illégales
et abusives. Sans doute, qu’actuellement cette
soumission est souvent rendue nécessaire pour
une nouvelle évolution de la société qui a crée
des structures de production et de distribution,
des mécanismes juridiques.

D’une part, le défaut du contrat d’adhésion
c’est la puissance économique excessive, qui
crée chez certains le désir d’exploiter leur
situation de force pour tirer des profits abusifs
et imposer des conditions défavorable pour
I’autre partie du contrat et qui a suscit¢ la
naissance du contrat d’adhésion. D’autre part,
le concept du contrat d’adhésion permet
d’élaborer un régime de protection de la partie
faible, indispensable pour chaque société.

® Rieg A. Contrat type et contrat d’adhésion. In: Etudes
de Droit Contemporaine, 1970. T. XXXIII, p. 116.

® Georges Ripert. La régle morale dans les obligations
civiles. Paris: Librairie générale de droit et de jurisprudence,
1949, p. 57.

" Gabriel Marty, Pierre Raynaud. Droit civil. T. II, ler
vol. Paris: Sirey, 1961, p. 116.

® Frangois Perroux. L'économie du XXéme siécle.
Grenoble: Presses Universitaires de Grenoble, 1961, p. 137.

° Berlioz G. Le contrat d’adhésion. Paris: LGDJ,
1973, p. 11.
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Mais les nécessités de la gestion rationnelle de
I’économie font que ce concept doit étre
maintenant étendu pour couvrir non seulement
les cas d’abus de la puissance économique,
mais aussi ceux de son utilisation 1égitime™.

Les contrats d’adhésion sont alors
I’expression d’une manifestation abusive d’un
pouvoir économique et les exceptions a la
régle générale. En méme temps les contrats
d’adhésion sont alors souvent la concrétisation
d’un phénomene inévitable et la traduction du
pouvoir économique. A cette évolution du
contrat d’adhésion ont concouru différents
facteurs*: économiques (A), juridiques (B) et
matériels (C).

A-Les facteurs économiques

Entre le seizieme siecle et le dix-neuviéme
siecle le contrat ¢était devenu I’instrument
juridique souple permettant d’assurer la
sécurité des échanges de biens et de services
dans une économie de marché'?. C’était , la
stabilisation objective de I’intention de
contracter un lien juridique, la certitude du
rapport de droit, ou 1’on cherchait a assurer la
protection du contractant contre une décision
irréfléchie et 1’obéissance a une justice tres
limitée, car difficilement évaluable”®. Le
contrat nécessitait que les engagements pris
soient respectés. Ainsi dans cette période 1a le
contrat était relativement faible et restreint, de
sorte que le droit commun régissait la majorité
partie des engagements.

En 1804 les rédacteurs du code civil ont eu
une conception ,,mystique du contrat”!*, Ainsi
I’art. 1134 prévoit que ,le Code civil
abandonne au contrat toute les relations
économiques™. Cette conception est en
harmonie avec les réalités économiques et
sociales du début du XIXe siecle. A cette

19 |bidem, p. 12.

1 |bidem, p. 13.

2 Perroux F. Le capitalisme.
Universitaires de France, 1962, p. 27.

3 Gino Gorlo. Il contratto: problemi fondamentali
trattati con il metodo comparativo e casistico. Milano:
Giuffre, 1954, p. 199.

4 Emmanuel Gounot. Le principe de l'autonomie de la
volonté¢ en droit privé: contribution a I'étude critique de
l'individualisme juridique. Paris: Rousseau, 1912. 470 p.

% Georges Ripert. L'ordre public et la liberté
contractuelle. Dans: Mélanges Frangois Gény. Paris, 1936,
p. 347.

Paris: Presses
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époque, les grands capitaux font défaut car
I'industrie et le commerce se pratiquent dans
un cadre artisanal ou familial, les clientéles
sont ramassées dans un étroit rayon, le
producteur connait personnellement les
consommateurs auxquels il s'adresse: ,,un
dialogue direct pouvait s'établir entre le
producteur artisanal implanté sur le marché
local et le consommateur... une multitude de
petits marchés permettaient une adaptation
constante de I'offre et de la demande™*®.

Ainsi, c’est le capitalisme industriel qui a
donné naissance au contrat d'adhésion en
faussant les postulats économiques de la
théorie libérale et individualiste qui avait fait
du contrat la source de droit par excellence®.
L'industrialisation suscite la formation des
inégalités de puissance tres accentuées™,
L'individu est dépassé par la taille des unités
et le mode de production, I'effort individuel
est insuffisant pour entreprendre la production
a grande échelle®.  Le développement
industriel s'accompagne donc d'un processus
de concentration® en méme temps que de
standardisation®’.

L'individu se trouve alors confronté a des
entreprises qui I'écrasent’. La perte de son
individualité dans les contrats qu'il passe, sa
situation soumise, sont les caractéresles plus
saillants de cette transformation. Les abus de
ce capitalisme ,,sauvage” ont ¢té décrits en
termes parfois tres vifs. Le développement du
capitalisme contraint l'individu a accepter des

18 L avernhe R. Le role économique et la publicité. Dans:
Annales de la Faculté de Droit et de Sciences Economique
de Toulouse. 1969, T. XVII, p. 151.

'" Henri Batiffol. La crise du contrat. Dans: Archives de
philosophie du Droit. XII1. Sur les notions du contrat. 1968,
p. 12.

18 Joseph Lajugie. Les systémes économiques. Paris:
Presses universitaires de France, 1969, p. 50; René Savatier.
Les Métamorphoses économiques et sociales du droit privé
d'aujourd'hui. Treisiéme série: Approfondissement d'un droit
renouvelé. Paris: Dalloz, 1959, p. 26, p. 41, p. 58.; Gaston
Morin. La loi et le contrat. Paris: Alcan, 1927, p. 57 - 58.

9 Wolfgang Friedmann. Law in a changing society.
New York, Columbia University Press, 1972. 580 p.

20 Jean Marchal. Marchal J. Cours d'économie politique.
Paris: Les cours de droit, 1950, p. 104.

21 Jean Lhomme. Pouvoir et société économique. Paris:
Edition Cujas, 1996. 394 p.

22 Joseph Lajugie Op. cit., p. 51.
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conditions méme  draconiennes?®.  Des
inégalités se révelent chaque fois qu'il y a,
entre I'offre et la demande d'un produit ou d'un
service, une disparité telle que 1'adaptation ne
se fait pas normalement: il y a une situation de
pénurie qui permet a l'offrant de dicter ses
conditions®.

Ces transformations économiques ont donc
pour conséquence un déséquilibre de la force
contractuelle?, du ,,pouvoir de négociation?®,
Cette inégalité flagrante entre les contractants
dénature le role du contrat. Au lieu d'étre,
comme dans la théorie libérale, le moyen de
concilier les intéréts divergents des parties27 et
de libérer les individus des contraintes
inutiles, le contrat devient le moyen par lequel
une partie dicte ses conditions et fait prévaloir
ses intéréts égoistes.

D’aprés George Berlioz le contrat doit
reposer sur la présomption d'une parité des
forces®, car ,c'est l'indétermination de ce qui
est réellement force qui rend acceptable un
régime  contractuel”®®.  Lorsque  cette
indétermination, par suite du déséquilibre
flagrant des situations, disparait, ,,la partie
dont la force contractuelle est la plus grande
sassure la plus forte fraction des profits
globaux”go. La liberté¢ contractuelle sert a
asservir 'homme®! et & créer un ordre privé
économique®. Par le biais, en particulier, le
contrat d'adhésion sert a fonder ce que certains
ont appelé un ,,nouvel ordre féodal™

L'expansion du capitalisme®, le passage du
capitalisme individualiste au capitalisme

2% Jean Marchal. Op. cit.

?* Eugéne Gaudemet Théorie générale des Obligations.
Paris: Recueil Sirey, 1937, p. 52.

% Barre R. Dans Economie Politique. T. I. Paris: Presses
universitaires de France, 1969, p. 492.

?® Jean Marchal. Cours d’économie politique. Loc. Cit.

27 Frangois Perroux. Op. cit., p. 137.

%8 Berlioz G. Op. cit.

2% Jean Lhomme Op. cit., p. 38 et s.

%0 Barre R. Op. cit., p. 492.

31 Albert Venn Dicey. Law and public opinion in
England: notes from the editors. Birmingham, Ala: Legal
Classics Library, 1985. 26 p.

%2 Gérard Farjat. Droit économique. Paris: Presses
Universitaires de France, 1982, p. 44; Jean Marchal. Op. cit.,
p. 771.

%% Perroux F. Le Capitalisme, Paris, 1962, p. 42.
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associationniste®, font que le contrat
d'adhésion, d'instrument d'oppression, devient
le lien entre I'entreprise moderne et son client.
L'apparition du capitalisme industriel avait
supprimé le débat en désarmant l'adhérent
dans la lutte d'intéréts, l'expansion du
capitalisme rend cette lutte impossible, on a le
,contrat sans combat”®®, Les raisons sont
multiples. Le contrat devient ,,standardisé”36 et
l'on assiste a ,l'éclatement”’ du contrat
lorsque I'on passe des relations individuelles
aux phénomeénes de masse et de groupe. La
doctrine anglo-américaine utilise souvent le
terme du ,contrat standardisé” au lieu de
,contrat d'adhésion”. Si cette expression
semble avoir une valeur descriptive qui est
souvent utile, le ,,contrat standardisé” ne parait
pas plus une notion juridique autonome que le
,contrat type”.

Avec le développement de
l'industrialisation, ou la standardisation
apparait comme le moyen de diminuer le
gaspillage et d'augmenter l'efficacité dans la
production et la distribution, la
dépersonnalisation du contrat s'accompagne
d'une uniformisation. Comme ,,la production
de masse devient la production pour les
masses™, l'uniformité des objets produits, la
similitude, des besoins, tels qu'ils sont
ressentis ou tels qu'ils sont créés par les ,,mass
média”, font disparaitre la nécessité¢ du contrat
comme mode d'individualisation et imposent,
au contraire, celle du contrat d'adhésion
connue mode d'uniformisation®®. Ainsi, le
contrat autorisait l'adaptation a des situations
différenciées, il permet maintenant d'imposer
des régies uniformes.

Ainsi le marchandage individuel recule
devant les prix plus ou moins uniformes

% Jean Marchal. Systéme et structures économique, 3°
éd, 1963, p. 47,et470 et s.

% Francois Perroux. Op. Cit., p. 137.

% |saacs N. The standardizing of contracts, 27 Yale
L.J.34, 1917; Kessler F. Contracts of Adhesion. Loc. cit.
Friedman, Kaw in a Changing Society, Londre, 1959, p.
102.; Sales H-B. Standard form contracts, 1953, 16 Mod. L.
R. 318.

% Savatier R. Les métamorphoses économiques et
sociales du droit privé aujourd’hui, 1” siécle, 1964, p. 115.

38 Frangois Perroux. Op. cit., p. 86, Galbraith. The New
Industrial State, 1967, p. 23 — 26.

% Juliot de la Morandiere L. Droit civil. T. Il, p. 167.
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résultant d'un équilibre entre l'offre et la
demande qui se fait a 1'échelle de masse™.
L'offre se fait par la publicité sur les ,,mass
média”*, la demande s'exprime par le biais du
»mass-marketing” et des sondages
représentatifs des couches de la population.
L'individualit¢ des parties qui donnait sa
coloration a l'ancien contrat disparait et les
clauses deviennent ,,stéréotypées”42.

La prérédaction du contenu contractuel,
rendue possible par la standardisation du
contrat, est imposée par l'accélération et la
multiplication des échanges. La préparation de
milliers de contrats individualisés pour des
opérations similaires serait économiquement
impossible®. Les conditions stéréotypées sont

rédigées par une équipe spécialisée qui établit

un texte destiné a prévoir toutes les
éventualités. Ces conditions sont ensuite
utilisées dans toutes les relations

contractuelles concernant les mémes produits
ou services, quel que soit le co-contractant.
Elles peuvent é&tre soit reproduites ou
incorporées par référence dans des formules
de contrat tirées en de multiples exemplaires,
soit affichées dans les lieux de conclusion du
contrat*. La conclusion des contrats peut alors
étre confiée a des agents subalternes auxquels
on n'accorde aucun pouvoir de décision, qui
ne disposent d'aucune marge de négociation
des termes contractuels. Ceux-ci étant fixés a
t'avance, l'argument de l'agent ,cherche
seulement a obtenir la signature sur le
formulaire”, il ne reste plus au client qu'a
adhérer en signant sur le pointill&*®.

Les limitations abusives des engagements
pris contractuellement qui ont caractérisé la

%0 Frangois Perroux.. Op. cit, p. 138; Lavernhe R. Le
role économique de la publicité. Dans: Annales de la Faculté
de Droit et des Sciences Economiques de Toulouse. T.
XVII, 1969, p. 152: ,publicitatea este o parte esentiald a
economiei ca un accelerator de vanzare si un nou instrument
al dialogului dintre producatori i consumatori’.

*! Lavernhe F. Op. cit, p. 150: ,la publicit¢ est un
remarguable instrument de la vente de masse, complétement
indispensable de la production de masse”.

* Berlioz G. Op. cit., p. 19.

* Cohen M., Law and Social Order, Londres, 1967, p.
106; Friedeman W. Law in Changing Society, Londres,
1959, p. 102.

* Berlioz G. Op. cit., p. 19.

* Brennan J. In National Equipement Rental, Ltd.
Szhukhent, 37 U.S. 311, 1964, p. 334.
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premicere utilisation des contrats d'adhésion, et
qui n'ont pas disparu, ne doivent pas faire
oublier qu'un choix et wune limitation
raisonnable des engagements permettent de
faire du contrat d'adhésion un mode de calcul,
de prévision et de délimitation des risques
indispensable a une gestion rationnelle et a
une détermination objective des  prix.
L'uniformité des clauses des contrats qui
reviennent fréquemment dans la vie des
entreprises est en effet un élément nécessaire
au calcul des colts®.

Ainsi les facteurs économiques, aprés avoir
fait des contrats d'adhésion, un instrument de
contrainte, ont rendu nécessaire 1'utilisation du
contrat d'adhésion. Le développement du
capitalisme industricl donnait a certains le
pouvoir de refuser la négociation et d'imposer
leurs conditions. L'expansion industrielle, en
accélérant et en intensifiant les échanges ainsi
qu'en changeant d'échelle les mécanismes
d'adaptation, supprime la  négociation
individuelle: les techniques de conclusion des
contrats uniformes et sans débat sont
¢conomiquement indispensables sous peine de
faire de cette conclusion un processus
extrémement colteux, lent et complétement
inadapté au volume et a la rapidité des
opérations commerciales. A notre avis
l'adhésion a un contrat standardisé et
prérédigé, soumis par un intermédiaire, sans
pouvoir de négociation, est nécessaire dans un
¢tat, car le contrat d'adhésion en tant que mode
de conclusion est imposé par les facteurs
économiques.

Des phases comparables se retrouvent dans
le cadre juridique. Le contrat a d'abord permis
de combattre les efforts de protection sociale
suscités par les transformations de la société
en utilisant le libéralisme qui continuait a
régner dans le domaine contractuel. Puis le
contrat d’adhésion est devenu I’instrument de
délimitation des engagements contractés
nécessaire a la gestion de I’entreprise.

B- Les facteurs juridiques

Le contrat classique imposait une rigidité
d'exécution dont l'industrie naissante, soumise

“6 Contractele tip sunt, de asemenea considerate ca fiind
avantajoase din punct de vedere fiscal, cf MEISNER G.,
L’influence du droit fiscale sur la rédaction des contrats en
R.F.A, Gaz. Pal. 29 déc. 1971, p. 2.
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a des aléas divers, ne voulait pas
s'accommoder pour elle-méme. Il y avait donc
une tentation d'exclure toutes les difficultés
imprévisibles d'exécution, telles que les
gréves, le feu et les difficultés de transport,
dont la doctrine classique des contrats ne
faisait pas forcément des cas de force majeure.
En outre il était tentant d'exclure toute
responsabilité pour exécution tardive’.

Le déclin du libéralisme, par une évolution
souvent décrite, se traduit par l'apparition
dentorses a la libert¢  contractuelle:
interdiction d'une clause donnée, inclusion
obligatoire de certaines clauses ou imposition
de certains effets aux contrats, agrément
administratif ~— auquel est  subordonnée
l'efficacité du contrat, obligation de
contracter*®. Mais le libéralisme dans le
domaine contractuel gardait cependant une
grande vitalité aupres de la jurisprudence. Les
tribunaux, en cherchant a perpétuer le mythe
de l'autonomie de ta volonté, donnent la
possibilit¢ de combattre les efforts 1égislatifs
de protection sociale’®. Rares sont les juges
qui réalisent que l'appel a la liberté
contractuelle est ,,la mascarade des privileges
cherchant a se retrancher derriere le slogan
d'un principe”™.

L’auteur Magdi-Sobhy Khalil écrivait qu’
,»au contrat dirigé, fruit de l'interventionnisme
législatif, répond le contrat d'adhésion, enfant
du libéralisme judiciaire™. Par exemple les
garanties dont le législateur proclame qu'elles
sont implicites dans la vente sont exclues par
des clauses dites de ,,garantie” qui ne sont que
des clauses d'exonération déguisées™.

Les assurances sont les premieres a avoir
dans leurs contrats choisi et limité les risques

* Berlioz G. Op. cit., p. 20.

“ Durand P. La contrainte légale dans la formation du
rapport contractuel. Paris: R.T.D.C., 1944, p. 73.

*® Philippe Malaurie. L'Ordre public et le contrat: étude
de droit civil comparé, France, Angleterre, U.R.S.S. Reims:
Matot-Braine (impr. de Matot-Braine), 1953. xxiv + 280 p.;
Carbonnier J. Op. cit., p. 115.

%0 Frankfurtier F., citant Cardozo in Mr. Justice Cardozo
and Public Law, 52, Harv. L. Rev. 440 et 462, 1938 - 1939.

! Magdi Sobhy. Le dirigisme économique dans les
contrats. Paris: Librairie générale de droit et de
jurisprudence, 1967. viii + 415 p.

>2 Sales H.B. Standard Contarcts M.L.R., 1953, p. 333.
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qu'elles prenaient®®. L'exemple fut rapidement
suivi. Le contrat, soumis a l'adhésion d'un
contractant qui ne peut négocier les termes et
qui souvent ne peut se passer du bien ou du
service offert ou qui dépend de la partie forte,
devient l'instrument de calcul et de limitation
des risques. Les entreprises, aussi bien
publiques que privées, apergoivent 1'utilité¢ du
contrat d'adhésion comme moyen efficace
d'établir les conditions de leur activité, et de
créer un ,,droit autonome de 1'économie”.

D'autre part, en raison de la spécialisation
des roles économiques® et de la mutation
rapide de la société, les usagers jugent parfois
que certains articles du Code civil ou du Code
de commerce applicables a leurs contrats ne
sont pas assez détaillés pour répondre aux
besoins de leur commerce ou sont vieillis.
C'est ainsi qu'en matiére d'affrétement les
dispositions de notre code, comme celles des
lois étrangeres, sont souvent écartées par les
parties qui leur substituent des stipulations qui
correspondent mieux a leurs besoins>. René
Rodiére écrit dans le ,,Traité général de droit
maritime” que les contractants utilisent des
contrats types qui sont connus et utilisés dans
tout le monde maritime, ou des chartes types
plus spéciales, chartes existant en quelques
séries dont le dénombrement est possible et la
connaissance indispensable pour traiter de
l'affrétement®. Les droits spécialisés et
adaptables se créent ainsi.

On assiste aussi a ,,l'internationalisation du
contrat”™’. A cause ,»de l'incertitude qui pese
parfois sur les contrats de caractere
international en raison des complexités du
droit international privé, d'une part, et des
difficultés rencontrées pour obtenir des
renseignements slirs au sujet d'un systéme,

%% Kessler F. Contrats of Adhesion. Op. cit., p. 629.
L’apparition des modéles de police d’assurance date des
XVIe et XVIle siecles. La police d’assurance maritime
d’Anvers date de 1853.

> Georges Ripert. Droit civil approfondi. Les limites de
la liberté contractuelle. Op. cit., p. 44.

% René Rodiére. Traité général de droit maritime. Paris:
Dalloz, 1967, p. 79.

*® Ibidem.

> Georges Ripert. Droit civil approfondi. Les limites de
la liberté contractuelle. Op. cit., p. 45.
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juridique étranger, d'autre part™®, des normes
originales du commerce international se
forment. Ces normes se forment par 'adhésion

a des regles abstraites et générales59
incorporées dans des contrats types et
interprétées en  fonction de  regles

standardisées d'interprétation.

Si les insuffisances du droit exigent le
recours au contrat d'adhésion devenu une
source d'engagements uniformes, de régles
spécialisées et adaptables ainsi  que
dénationalisées, ses transformations
concourent également au développement du
contrat d'adhésion.

En effet si les transformations de
I'économie ont créé des contrats dont le
caractére d'adhésion résulte du déséquilibre
des forces en présence ou de la nature des
échanges, les moyens et les théories juridiques
qui se sont développés dans ce contexte créent
des contrats d'adhésion non par la nature des
parties ou de l'objet du contrat, mais par la
nature du contrat lui-méme.

Enfin, nous  soutenons  que la
collectivisation et la standardisation de la vie
moderne font que le contrat d'adhésion devient
le mode de réglementation et d'organisation de
cette vie sociale. De méme l'individu doit de
plus en plus s'adapter au groupement qui lui
impose d'adhérer a ses regles, méme pour ses
loisirs, ses vacances ou ses distractions
nocturnes, car toutes ces activités deviennent
de plus en plus I'apanage des clubs®.

Ces transformations engendrent elles-
mémes un changement de mentalité qui incite
l'individu a rechercher le contrat d'adhésion.
L'homme moderne a peur de son individualité,
il ne se sent bien qu'en groupe, c'est la
tendance volontaire a I'univers
concentrationnaire. Il recherche la sécurité
dans l'impersonnalité, il pense que 1'uniformité
des conditions, en évitant la discrimination, lui
assurera des conditions plus équitables.

C - Les facteurs matériels

Les facteurs matériels de présentation du
document contractuel contribuent a faire du

%8 Benjamin P. ECE General Conditions of sales and
Standard Forms of Contract. Paris: J.B.L., 1961, p. 113.

% Philippe Kahn. La vente commerciale internationale.
Paris: Sirey, 1961. viii + 465 p.

% Berlioz G. Op. cit., p. 24 — 25.
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contrat un contrat d'adhésion. Le document
contractuel est généralement imprimé a
l'avance et la partie plus faible n’a pas
I’opportunit¢ de le modifier. L'impression
permet d'inclure une telle quantité de clauses
que, dans les conditions normales de
conclusion des opérations du commerce en
raison de la rapidité des échanges, il est
matériellement impossible a I'adhérent méme
de lire les clauses des documents qui lui sont
remis, a fortiori de les comprendre et de les
discuter®. Dans ces conditions, le
consommateur n’a pas assuré son droit a
I’information, ainsi que nous soutenons que le
contenu du contrat doit étre plus bref et claire
pour les deux parties du contrats et la partie
forte ne doit pas profiter de la faiblesse de
’autre partie.

D'autre part il faut réaliser la force d'inertie
que représente le fait que les conditions
préétablies soient imprimées. Le caractere
définitif des clauses imprimées a pour
conséquence que les parties n'y prétent
souvent pas attention et se résignent de toute
fagon, les considérant comme inéluctables,
ignorant généralement que par des clauses
manuscrites ou  dactylographiées elles
pourraient y déroger.

De méme la gestion automatisée par
moyens mécaniques ou électroniques exige
que toutes les conditions accordées puissent
étre classées en catégories. C'est la tendance
générale a la normalisation qui exi§e que
toutes les formules soient standardisées®.

Enfin les méthodes modernes de vente,
dépersonnalisées et automatisées, excluent
toute possibilité de discussion. L'individu
contracte sans pouvait dialoguer, que la vente
se fasse en libre service ou par distribution
automatique. L'adhérent contracte de plus en
plus souvent avec une machine: le voyageur
qui prend son billet en déposant une piece de
monnaie dans un distributeur automatique
n'est pas a méme de discuter les modalités de
son transport avec la machine, pas plus que
l'assuré qui obtient sa police d’assurance d'une
machine avant de prendre l'avion.
L'impossibilité de ramener ces opérations aux

®1 Berlioz G. Op. cit., p. 25 — 26.
%2 Berlioz G. Op. cit., p. 26.
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contrats classiques a ¢été reconnue depuis
longtemps®®.

Ainsi, on voit que tous les facteurs
concouraient a faire du contrat d’adhésion, le
contrat de la vie courante et de la vie des
affaires. Le déséquilibre entre les parties et la
standardisation de I'objet, la nature du contrat
et la forme méme du document contractuel,
tendent a rendre l'adhésion inévitable. Nous
verrons maintenant comment 1'on peut définir
le contrat d'adhésion et sous quelles formes il
se présente.

Il a été soutenu dans la doctrine que le
contrat d’adhésion, ne reposant pas sur la libre
volonté des deux parties, relevait en réalité¢ de
l'institution et présentait en conséquence une
nature réglementaire justifiant l'application de
régles spécifiques protectrices de 1’adhérent.
En ce qui concerne le régime juridique c’est
important premi¢rement de donner la
définition et les variétés du contrat d’adhésion.

Cette catégorie de contrats, mise en lumiere
par la doctrine du début du XXe siécle®, a fait
depuis lors I'objet de nombreuses études®.
Son existence n'est plus aujourd'hui contestée,
les auteurs s'accordant en général pour
constater que les contrats d'adhésion
constituent une ,,réalité¢ sociale” et méme que
cette catégorie d'exception, imposée par les
nécessités de la production et de la distribution
de  masse®®, est a Il'heure actuelle
statistiquement majoritaire®’. Doctrine et
jurisprudence manifestent en revanche une
extréme réserve s'agissant des conséquences
qu'il conviendrait de tirer de ces constatations.

83 Léon Duguit. Les transformation du droit privé. Paris:
F. Alcan, 1912, p. 122.

® Raymond Saleilles. Etude sur la théorie générale de
l'obligation d'apres le premier projet de Code civil pour
I'Empire allemand. Paris, 1923, p. 337.

® Berlioz G. Op. cit.; Georges Ripert. Les limites a la
liberté contractuelle. Op. cit., p. 45; Benjamin P. ECE
General Conditions of sales and Standard Forms of
Contract, J.B.L., 1961, p. 113; Sales. Standard Contarcts
M.L.R., 1953, p. 333; Kessler F. Contrats of Adhésion. Op.
cit., p. 629.

% Ghestin J. Traité de droit civil, La formation du
contrat. Paris: LGDJ, 1993, p. 96; Malaurie P., Aynés L.,
Stoffel-Munck P. Les obligations: Defrénois, 2004, p. 426;
Starck B., Roland H., Boyer L. Op. cit., p. 153.

67 Jean Ghestin. Traité de droit civil, La formation du
contrat. Paris: LGDJ, 3e éd. 1993, p. 96; Starck B., Roland
H., Boyer L. Op. cit., p. 153.
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Plusieurs définitions ont ét¢ données par la
doctrine. D’une part, les auteurs soutiennent
qu’un contrat d'adhésion est un contrat dont le
contenu contractuel a été fixé, totalement ou
partiellement, de fagon abstraite et générale
avant la période contractuelle®.

D’autres auteurs exposent que le contrat
d'adhésion est celui dont le contenu est
préétabli et imposé par la partie la plus
puissante économiquement, le cocontractant
n'ayant d'autre choix que d'adhérer a ces
stipulations ou de renoncer a contracter — ce
qui, du reste, lui est souvent impossible,
certains contrats étant en fait nécessaires.

En plus, certains® ont proposé de le
nommer ,contrat par adhésion”, car
I'expression aurait l'avantage de pouvoir faire
opposition a ce que nous appellerions le
contrat par négociation. Selon le droit frangais

% Saleilles R. De la déclaration de volonté. Contribution
a l'étude de l'acte juridique dans le Code civil allemand,
nouveau tirage, Paris, 1929, art. 133, n. 89, p. 229,
»contractele de adeziune sunt acte in care existd prezenta
exclusiva a unei vointe, fiind ca unilaterala, ce dicteaza legea
sa, nu doar in privinta unui individ, dar si in privina unei
colectivitati nedeterminate”.

Capitant H. Vocabulaire Juridique 1931: ,,Adeziunea:
act prin care o persoand prin care o persoand a raimas pana in
prezent straind la un acord pentru a se conforma cu termenii
sai. Contract de adeziune: expresie prin care se indica, in
doctrind anumite contacte a caror clauze esentiale sunt
prestabilite de cétre una dintre parti pentru toti ce doresc sa
contracteze cu ea”.

Del Mur-Mol. Clauses contractuelles type. Liber
Amicorum Baron Fredericq, Gand, 1966, p. 307, p. 310
apropiat de definitia datd a actului unilateral, in contextul
contractului de adeziune, ca ,,0 ofertd de a contracta pe baze
juridice prestabilite”.

Aubert J-L. Notions et roles de t'offre et de l'acceptation
dans la formation du contrat, Paris, 1970, p. 277: ,,Acesta ni
se pare ca autorizeaza criteriul distinctiv a contractului de
adeziune: la baza sa se afli o ofertd, sau o combinare,
adresate comunitatii, a unui acord ale caror detalii sunt
furnizate de ofertant si a carui continut nu va putea fi
modificat ca rezultat a unei contrapropuneri”.

De Page H. Traité, élémentaire de droit civil belge, t. I,
Bruxelles, 3° éd., 1964, p. 536. n. 550: ,se indici sub
conceptul de contracte de adeziune anumite contracte care
se formeaza fara discutie prealabild, intre parti, privind
clauzele §i termenii sai, In cadrul cérora partea acceptantd se
multumeste sd dea acordul sdu de a adera la un proiect
determinat si aproape intotdeauna imuabil, sau la un contract
tip pe care il prezinta partea ofertanta”.

% Dereux F. De la nature juridique des contrats
d'adhésion. Dans: Revue trimestrielle de droit civil, 1910, p.
503 —535.
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on peut définir les contrats d’adhésion comme
ceux ,,rédigés unilatéralement par I'une des
parties et auxquels 1’autre adhére sans
possibilit¢ réelle de les modiﬁer,,m.
Conformément 1’art. 1379 du Code civil du
Québec ,,Le contrat est d'adhésion lorsque les
stipulations essentielles qu'il comporte ont été
imposées par l'une des parties ou rédigées par
elle, pour son compte ou suivant ses
instructions, et qu'elles ne pouvaient &tre
librement discutées. Tout contrat qui n'est pas
d'adhésion est de gré a gré”71, Dans le systéme
de droit moldave sous la notion de contrat
d’adhésion on comprend ,un accord de
volonté réalis¢ entre deux ou plusieurs
personnes dans lequel on établit, modifie ou
on étend le rapport juridique”.

Par opposition, le contrat de gré a gré le
contrat d’adhésion se définit comme celui qui
est librement négocié entre deux parties
d'égale puissance économique. Il s'agit de la
catégorie de droit commun, celle qu'implique
I'autonomie de la volonté et qu'avaient dans
I'esprit les rédacteurs du Code civil. Ce qui est
donc essentiel dans le contrat d’adhésion c'est
I'absence de débat préalable72, la
détermination  unilatérale du  contenu
contractuel, qu'elle soit le fait de l'une des
parties ou d'un tiers. Cette volonté unilatérale
fixe I'¢conomie du contrat ou l'un de ses
¢éléments, la volonté de 1'adhérent n'intervient
que pour donner une efficacité juridique a
cette volonté unilatérale”,

7 Jacques Ghestin. Traité de droit civil: Les obligations:
le contrat. Paris: L.G.D.J., 1980, p. 74.

L e Code civil de Québec L.Q., 1991, p. 64.

"2 Rieg J. dans le Contrat type et contrat d'adhésion.
Dans: Etudes de Droit Contemporain, t. XXXIlII, p. 105, 108
a dit qu' ,,ar fi gresit sd se vorbeasca despre contractul de
adeziune ori de cate ori nu existd nici o discutie prealabila
intre parti , in caz contrar toate vanzarile din magazine ar fi
avut acest caracter, pretul fiind stabilit foarte general, doar
de catre vanzator”.

" Berlioz G. dans ’ouvrage Le contrat d’adhésion. Op.
cit. écrivait que ,.este, de asemenea, tipic de a constata ca
formuldrile contractului nu sunt prezentate decat in
momentul semnarii contractului. Este imposibil de a obtine
in avans, de exemplu de la o banci, un continut al
contractului, chiar daca suntem client al acestei banci si le
declaram dorinta reald de a contracta. Aderentul, deci, nu
dispune de textul exact al contractului, astfel incat neavand
posibilitatea juridicd §i nici psihologicd de a efectua o
examinare detaliatd. Cu toate acestea atunci cand puterea
efectiva de tranzactionare existd, deoarece operatiunea este
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Ainsi, la prédétermination du contenu
correspond a une situation ou le stipulant
détermine lui-méme le contenu du contrat, les
modalités d'exécution et les risques qu'il
assume en vue d'une application multiple.
Méme si 1'adhérent obtient des aménagements
a ces modalités il n'en demeure pas moins qu'il
est dans wune situation particuliére de
dépendance vis-a-vis du stipulant.

L'infériorit¢é de I'adhérent est due tout
d'abord a l'infériorité de prévision quant au
contrat, car pour l'adhérent il s'agit d'une
opération isolée, a laquelle il n'a pas
spécialement réfléchi, et ou il recherche une
prestation. La prédétermination du contenu
contractuel se traduit aussi bien par I'absence
de participation a la rédaction que par sa
conséquence logique, le role passif de
l'adhérent dans l'exécution du contrat,
'adhérent se fiant par la force des choses au
stipulant.

Nous avons indiqué que, dans les contrats
d'adhésion une volonté extérieure a l'une des
parties fixe a I'avance et de facon abstraite le
contenu contractuel. Cette volonté peut se
former et s'exprimer de différentes maniéres.
Ainsi elle peut se former elle-méme
unilatéralement. C'est le cas des conditions
générales, des reglements intérieurs, des
clauses contenues sur les documents divers qui
forment le document contractuel ou
accompagnent la transaction (a). Elle peut se
former par le concours de volontés diverses.
C'est le cas des contrats type, dont le contenu
contractuel est élaboré, collectivement et
ensuite soumis a l'adhésion (b). Elle peut
n'étre que partielle, se réduire a un code

d'interprétation, c'est le cas des termes
normalisés (C). Nous étudierons donc
successivement ces  différentes  formes

d'expression, ces diverses sources de contrats
d'adhésion.

Les conditions générales.

Les conditions générales se présentent sous
la forme d'une liste de clauses qui sont
annexées au contrat ou qui y sont incorporées
par référence. Ces conditions générales sont

individualizatd, contractantul, prin intermediul serviciului
juridic sau a avocatului sdu, va comunica un proiect al
contractului, si atunci, datoritd recomanddrilor sale va
participa la determinarea finala a continutului contractual”.



Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2, 2012

¢tablies par l'une des parties (si elles sont
¢tablies par un organisme extérieur, par
exemple un organisme professionnel, elles se
confondent avec les contrats types). Elles
s'‘apparentent au réglement intérieur a la
différence que celui-ci est généralement
affiché, et que le terme de conditions
générales est souvent réservé au contrat de
vente, ou elles sont particulicrement
fréquentes. Dans la vente, en raison de la
fréquence d'opérations commerciales
similaires et de la rapidité de ces transactions,
le document contractuel prend généralement la
forme d'un bon de commande. Celui-ci est
simplement signé par l'acheteur: il indique les
caractéristiques générales du contrat de vente,
I'objet vendu, les modalités du réglement et le
délai de livraison. D'autre part il rappelle les
conditions générales de I'opération qui ne sont
pas débattues, mais simplement soumises a
I'adhésion du client. Leur aspect imprimé et
objectif empéche toute discussion, méme en
'absence d'une disparité de puissance.

Pour le particulier ces conditions générales
deviennent omniprésentes. Chaque fois qu'un
individu prend le car ou le train, porte ses
vétements chez le teinturier, laisse ses bagages
a la consigne, fait une opération bancaire, il se
voit imposer ces conditions générales. Chaque
opération commerciale s'accompagne
maintenant de la remise d'un bulletin,
bordereau, ticket, et sur tous ces documents
sont inscrites les conditions suivant lesquelles
le stipulant entend traiter. L'adhérent n'a
matériellement le temps ni de les lire, ni de les
discuter.

Cette extension de l'usage des conditions
générales imposées a Il'adhésion du client
infirme l'affirmation de ceux qui ont dit ,,que
la volont¢ du stipulant dans les contrats
d'adhésion ne s'imposait pas a 1'adhérent parce
qu'elle n'avait pas la méme force dynamique
que la loi”™,

™ Robert de Saint-Rémy. De la révision des clauses
léonines dans les contrats d'adhésion. Paris: Les Presses
modernes, 1928, p. 47.
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(b) Les contrats types

Les contrats types sont une deuxieme
source de contrats d'adhésion’. Si le terme de
,contrat type” est d'origine, assez récente, c'est
en raison non de la nouveauté de l'emploi de
formules types, mais de la modification de
leur utilisation. Depuis l'antiquité les hommes
de loi ont coutume de se référer a des formules
pour rédiger la plupart des actes de leur
ministeére. Les traités formulaires sont d'usage
courant depuis des siécles, surtout dans les
pays de ,,common law” ou chaque terme doit
étre soupes¢. Cette habitude offre l'avantage
d'éviter les aléas d'une improvisation, mettant
au service des contractants une expérience
acquise par une longue pratique.

Mais cet emploi de formules types servait
alors a l'élaboration d'un contrat qui restait
individualisé. La confection sur mesure
n'exclut pas l'utilisation d'un patron, elle exige
simplement son adaptation individuelle.
Certes parfois leur utilisation automatique
conduisait a surcharger le contrat de clauses
qui ne répondaient pas aux besoins de ces
conventions, c'étaient les clauses dites ,.de
style”, ce que les Anglais appellent de fagon
imagée le ,boiler plate clauses”®. Ces
déviations toutefois ne donnaient pas
naissance a une catégorie spéciale de contrats.
Tant que le ,,contrat-type” reste une ,,formule
type de contrat” il ne constitue pas un contrat
au sens de l'article 1101 du Code civil, mais
un modele pour de futurs contrats. L'intérét du
concept est alors assez faible, la formule type
de contrat ne constitue pas plus une notion
juridique que le trait¢ formulaire, le guide
pratique de rédaction des contrats ou le fichier
personnel d'actes préalablement rédigés du
praticien expérimentg.

L'intérét du contrat type apparait lorsqu'il
est la source de contrats d'adhésion. On a
comparé le contrat type au droit écrit, le droit
coutumier étant représenté par les usages
professionnels: ,,A un certain moment, on fixe,
clans un contrat qui est toujours suivi, le droit

™ Yvon Loussouarn, Jean-Denis Bredin. Droit du
commerce international. Paris: Sirey, 1969, p. 559, p. 585.

’® L'expression peut étre traduite comme ,clause de
blindage”, c'est-a-dire de protection contre toute éventualité.
Clest une clause destinée a procurer une sécurité
supplémentaire.
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qui sera applicable”’’. Les analyses des

,contrats types facultatifs”’® montrent que ces
contrats sont en effet toujours suivis’™.

Il est évident en effet que, pour que les
régles générales et abstraites contenues dans
les contrats types puissent servir de normes,
elles doivent recevoir l'adhésion des
utilisateurs et ne pas subir de dérogation, sous
peine de perdre l'effectivité qui caractérise les
normes. C'est seulement ainsi que les
groupements professionnels acquiérent le
pouvoir réglementaire qu'ils ne possédent pas
en théorie.

La volont¢ de ,normalisation” qui
caractérise le contrat-type n'est réalisé que par
I'adhésion sans déviation des termes. Ces
,contrats types” sont d'ailleurs souvent des
contrats d'adhésion a un autre titre: ils sont en
effet souvent déséquilibrés en faveur de I'une
des parties et leur utilisation traduit la position
dominante de cette partie®®. Dans les relations
internationales®® comme dans les relations
internes®® cette utilisation des rapports de
puissance pour obtenir une rédaction des
contrats type avantageant la plus forte des
deux parties et pour imposer leur utilisation
n'est pas sans créer une suspicion a l'égard de
ces contrats type. D'autre part ceux-ci résultent
souvent d'une entente pour fixer des clauses
contractuelles communes, le contrat-type est
alors valable pour un secteur d'activité. Dans
le cas de I'entente industrielle ou commerciale

" Georges Ripert G. Georges Ripert. Droit civil
approfondi. Les limites de la liberté¢ contractuelle. Paris,
Cours de Droit, 1929/30, p. 443.

"8 Georges Ripert. Op. cit., p. 437.

" Berlioz G. Op. cit., p. 34.

8 Albert H Boulton. The Making of Business Contracts.
London: Sweet & Maxwell, 1965, p. 50.

81 Andre Tune. English and Continental Commercial
Law. In: Journal of Business Law. London, 1961, p. 234,
241. Pentru a promova utilizarea unor modele de contracte
fendinta este de a remedia aceastd suspiciune prin
negocierea contractului tip, in special, sub autoritatea
Comisiei Economice pentru Europa.; Tune A. L'élaboration
de conditions générales de vente sous les auspices de la
Commission économique pour I'Europe. In: Revue
internationale de Droit comparé. 1960 12; Benjamin P. The
General Conditions of Sale and Standard of Contract drawn
up by the United Nations Economie Commission for
Europe, 1961, J.B.L. 113.

82 Charley Del Marmol. Les clauses contractuelles types,
facteur d'unification du droit commercial. [S.L.]: [s.n.], [s.d.].
15p.
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l'uniformisation des conditions générales par
I'adoption d'un contrat type constitue une des
armes classiques tendant a résorber les effets
jugés néfastes de la concurrence.

(c) Les termes normalisés

Les termes normalisés fournissent des
régles d'interprétation complétant le cadre
juridique offert par les contrats types. Les plus
connus sont les Incoterms de la Chambre de
Commerce Internationale®. Les Incoterms
1953 sont une série de regles internationales
pour l'interprétation de neuf termes
d'utilisation particulierement fréquente dans
les contrats commerciaux. Ces regles
deviennent applicables par l'indication dans le
contrat type, que l'interprétation se fera en
fonction des ,,Incoterms 1953”%4. Leur but est
»de fournir un ensemble de regles
internationales pour l'interprétation des termes
principaux utilisés dans les contrats du
commerce international, pour l'usage facultatif
des hommes d'affaires qui préférent la
certitude de régles internationales aux
incertitudes des interprétations diverses des
mémes termes dans différents pays”. Leur
utilisation doit, d'aprés la Chambre de
Commerce Internationale, réduire les
difficultés qui handicappent le commerce et
qui sont dues ,,a l'incertitude quant a la loi
nationale applicable aux contrats, le manque
d'information et les difficultés résultant de la

diversité d'interprétation”. Ce code
d'interprétation constitue donc bien, lorsque
les parties décident d'en adopter les

dispositions, une prédétermination du contenu
contractuel®,

Tous les contrats, nommés ou innommés,
peuvent se présenter sous la forme de contrat
d'adhésion. On peut en dresser la liste®,
d'ailleurs non limitative, suivante :

toutes les formes d'assurance sont en
général des contrats d'adhésion. L'assuré

8 yvon Loussouarn, Jean-Denis Bredin. Op. cit., p. 47;
Frédéric Eisemann. Die Incoterms im internationalen
Warenkaufrecht: Wesen und Geltungsgrund. Stuttgart: F.
Enke, 1967. vi+ 77 p.

8 Berlioz G. Op. cit., p. 35.

8 Pentru limbajuri similare formulate de citre asociatile
profesionale. Vezi: Clive M Schmitthoff. The Sources of the
Law of International Trade, with special reference to East-
West trade. London: Stevens, 1967, p. 115.

8 Berlioz G. Op. cit., p. 39 — 40.
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souscrit a une police prérédigée par la
compagnie, sans possibilit¢ de discuter les
clauses. Le courtier explique les risques
couverts, le montant de l'indemnité et des
primes, I'adhérent ne recoit la police contenant
la stipulation qu'apres s'étre engagé. Dans la
majorit¢é des cas il ne lit les conditions
multiples du contrat qu'en cas de sinistre.
Certes il a le choix entre diverses polices,
entre différentes options, mais toutes sont
standards et sont prédéterminées.

toutes les variétés de contrat de
transport, par terre, par eau ou par air. Il n'y a
aucune possibilit¢ de discussion des clauses
figurant sur le billet qui est délivré ou dans les
polices des transports qui sont affichées,
contenues dans des imprimés ou consultable
sur internet.

les variétés diverses de contrat de
service offertes aux consommateurs. Ainsi
l'automobiliste qui va garer sa voiture au
parking, la ménageére qui confie son linge au
blanchisseur se voient délivrer des recus
portant des clauses qui ne sont soumises a
aucune discussion.

la plupart des baux peuvent étre
considérés comme des contrats d'adhésion. Le
contrat peut étre une formule type préparée
par un agent immobilier ou par une simple
imprimerie, de toute fagon le locataire doit
adhérer aux conditions imprimées s'il veut
occuper les locaux. Méme si le contrat type a
été préparé par une imprimerie les conditions
sont beaucoup plus onéreuses que le droit
commun: ce sont les bailleurs qui achetent ces
formules.

les contrats de vente®’, en particulier
ceux qui comportent une forme de crédit
quelconque. Les sociétés de financement
dictent des formules de plus en plus
rigoureuses, non seulement au consommateur,
Mais aussi au petit commercant qui doit
acheter des biens a crédit.

les contrats bancaires® sont établis sur
des formules préétablies par la banque, a des

8 Pentru o lista a contractelor de vanzare ilustrand
tendinta la contractul de adeziune.; Jean Limpens. La vente
en droit belge. Bruxelles: E. Bruylant, 1960, p. 536.

8 Liebaert J. A propos du réglement général des
opérations de banque, les usages et le contrat d'adhésion.
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conditions que celle-ci, sauf dans le cas
d'opérations extrémement importantes,
n'accepte pas de discuter.

citons enfin les contrats de fourniture,
d'abonnements, les contrats d'édition ou de
production de disques, qui sont régis par des
contrats types, les contrats avec les maisons
d'éducation, avec les hotels, agences de
voyage, les contrats du public avec les
cinémas, les théatres, la liste couvre
rapidement la plupart des contrats de la vie
courante.

Instrument économique, expression dun
pouvoir de contrainte ou d'un pouvoir
normatif, le contrat d'adhésion se caractérise
non seulement par la maniére dont il se forme,
mais aussi par son effet, en droit interne
comme en droit international privé. Le plan
traditionnel d'analyse des contrats doit
cependant étre adapté, car il suppose la fusion
de deux volontés. Celles-ci, qui se sont
exprimées par l'offre et I'acceptation, et qui se
sont mutuellement influencées pendant la
négociation, s'intégrent pour former un contrat
dont on peut étudier la formation et les effets.
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SAIHAZTHOE ITOCTCOBETCKOE ITIOI'PAHUYbE:
KOHIEITYAJIBHBIE OITPEAEJIEHUS, TPAEKTOPUN
HUHTEI'PALIUA U ITIOJIIOCA ITPUTSKEHUSA

KOnua BUJIEHKO®

ABSTRACT:
WESTERN POST-SOVIET BORDERLAND: CONCEPTUAL DEFINITIONS,
TRAJECTORIES OF INTEGRATION AND POLES OF ATTRACTION

The trends of globalization significantly impact on the sovereignty of modern states, increase influence of
the foreign policy on societies. This thesis is particularly relevant to the Western Post-Soviet countries such as
Ukraine, Belarus and Moldova which were traditionally considered as a civilizational border between Europe
and Eurasia and which has not yet been unambiguously defined their geopolitical strategy. As to author position
they could be considered not as a common region, but as a space, influenced by a homogeneous international
system - the European Union, which attracts them to social standards, freedom of movement and work places, the
rule of law and democracy. Russia and its partners (heterogeneous international system) are attractive by natural
resources, shared values, religion, and a stable regime can ensure energy security in exchange for loyalty and
submission.

These states are involved in the Eastern Partnership EU Program, but domestic elites do not make crucial
steps to integrate into one or another international system. Citizens of countries, which public opinion is analysed
in this article, cannot be stable with their geo-political preferences — they depend on the conditions of domestic
politics and internal conditions in Russia and the European Union circumstances. Thus author comes to
conclusion that these states will balance between the attractive social guarantees and transparency of the
democratic regimes of the European Union, and resource and cultural heritage of Eurasia. Therefore, the author
considers this region as unstable and unable to join any of the poles of a heterogeneous international system over
the next decades.

Keywords: western post-soviet borderland, Eastern Partnership, heterogeneous international system.

REZUMAT:
FRONTIERELE OCCIDENTALE POST-SOVIETICE: DEFINITII CONCEPTUALE,
TRAIECTORIILE DE INTEGRARE SI POLURILE DE ATRACTIE

Tendintele de globalizare reflectd un impact semnificativ asupra suveranitatii statelor moderne, duc la
cresterea influenta politicii externe asupra societagilor. Aceastd teza este relevantd in special in tarile occidentale
postsovietice, precum Ucraina, Belarus si Moldova care au fost in mod traditional considerat ca o bordurd
civilizatoare intre Europa si Eurasia si in care nu a fost incd clar definit strategia lor geopolitice. Din punctual de
vedere al autorului ele ar putea fi considerate nu ca o regiune comund, ci ca un spatiu, influentat de un sistem
international omogen - Uniunea Europeand, care le atrage la standardele sociale, libertatea de circulatie si de

* BIDENCO lulia — Doctor in stiinte politice, profesor la Departamentul de Stiinte Politice al Universititii Nationale din
Harkov. ,,V. N. Karazin”, sef al Departamentului de Administrare Sociald si Drept a Institutului de Studii Sociale si
Economice din Harkov. (Harkov, Ucraina); BIDENKO Julia — PhD. (political science), Professor in the Department of
Political Science of Kharkov National University. ,,V. N. Karazin”, Head of the Department of Social Administration and Law
of Kharkiv Social and Economic Institute. (Harkov, Ukraine); BHIEHKO FOnua Muxaiinosna — Kannuaar NOJTUTHYSCKUX
HayK, mpernojasateNb Kadeapbl MOMMTONOrHE XapbKOBCKOTO HalMOHAIBHOro yHuBepcurera uMm. B.H. Kapasuna,
3aBe/Iyromiast Kadempoil COIMAILHOTO YIIPABICHHS W TMpaBa XapbKOBCKOTO CONHATHLHO-3KOHOMUYECKOTO WHCTHUTYTA.
(XappkoB, YkpanHa).
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locuri de munca, a statului de drept si a democratiei. Rusia §i partenerii sdai (sistemul international eterogen) sunt
atractive prin resurse naturale, valorile comune, religie, regim stabil, care pot asigura securitatea energeticd in

schimbul loialitatii si transparentei.

Aceste state sunt implicate in Programul UE de Parteneriat Estic, dar elitele interne nu fac pasi esentiali
pentru a se integra in un sistem international sau altul. Cetdagenii din tarile in care este analizata opinia publica in
acest articol, nu pot fi stabili cu preferingele lor geopolitice — ei depind atdt de conditiile politicii interne din
statele sale, cat si de conditiile interne din Rusia si circumstantele Uniunii Europene. Astfel autorul
concluzioneaza ca aceste state balanseaza intre garantiile sociale atractive si transparenta regimurilor
democratice ale Uniunii Europene si resursele si patrimoniul cultural din Eurasia. Prin urmare, autorul
considerd aceastd regiune ca instabila si capabila sa se alatureze la oricare dintre polurile unui sistem

international eterogen in urmdtoarele decenii.

Cuvinte cheie: frontierele occidentale post-sovietice, Parteneriatul Estic, sistem international eterogen.
Knrouesvie cnosa: zanaonoe nocmcosemckoe nozpanuuve, Bocmounoe napmmepcmeo, 2emepoeeHHas

MEHCOVHAPOOHASL CUCEMA.

[TocraHoBKa MPOOIEMATHKU HMCCIICIOBAHUS
BHEILIHETIOJIUTUYECKUX TPACKTOPUN pPa3BUTHUSA
rocynapctB 3amangHoi gactu ObiBmiero CCCP
(Yxpaunsl, benapycu, MonaoBbl) Hanmpsamyro
CBA3aHAa C PACCMOTPEHUEM PETHMOHAIBHOIO H

r100aNIu3allMOHHOTO  KOHTEKCTa, a  TakkKe
IIOIIBITKaMH HaXOXACHUA HauboJee
ONTUMAJILHON aHAJMTUYECKON MO/JIeJH,
IIO3BOJISIOIIEH YBUJETh LIEHTPBI

BHEUTHETIOJUTHUYECKOTO MPUTSIKEHHS Pa3BUTHS
0003HaYeHHBIX rocynapcts. [loaTomy, menbio
Halllero HWCCIEAOBaHUsl SBIISAETCS MOMbBITKA

aHanusa BO3MOXHBIX yTein
BHEILHEIIOJIUTUYECKOTO  Pa3BUTHUS  JTAHHBIX
rocylapcTB, a CpeId €ro 3agad MOXKHO

0003HAYUTh PACCMOTPEHUE POJH TOCYIAPCTB
KaK TaKOBBIX B TJIOOQIM3UPYIOIIEMCS MUDE,
ompeneneHue HauOonee mpedepabenbHOro
METOJIOJIOTHYECKOTO ~ MHCTPYMEHTapusi ISt
aHaIM3a YKa3aHHBIX CTPaH, U PAacCCMOTPEHHUE
LEHTPOB, (AaKTOPOB U  MEPCHEKTHB  UX
OPUTSDKEHHUST ~ BOCTOYHBIM M 3alaJHBIM
MOJTFOCAMH.
CoBpeMeHHbIN
rJ100aJIbHOTO
COBOKYITHOCTH

MOJIMTUYECKUN  TIpOLECC
YpOBHS COCTOHUT u3
BHEIIHETOJIUTHUECKUX
B3aUMOJECUCTBUM  TOCYAApCTB,  Pa3Iu4YHBIM
o0pa3oM  MHTETPUPOBAHHBIX B  MHPOBOE
COJIPYKECTBO, MOJUTUKU HAJTOCYTapCTBEHHBIX
pETrHOHANBHBIX O00pa30BaHMN M OpraHU3aLui
(EC, CHI, HATO, ACEAH u T1. m),
(GYHKIIMOHUPOBAHUS Opranuzanun
O6benuHenHblx Hamuit u ee npo@uiIbHBIX
yupexaenuit (MAT'ATO, COT, IOHUCE®D,
KOHECKO). B nocieaHee BpeMst
CYLIECTBEHHYIO poib cTanu Urpatb

HedopMaTM30BaHHBIC MOJINTUICCKHEC
JIBUKEHHSI —  KYJIbTYpHbIE, TEHJEpPHBIE,
pEeNUTuO3HbBIE, Jaxe TEPPOPUCTUYECKUE
TPYNIIUPOBKU. OTH HOBble akTopbl B XXI
CTOJICTUM  TpuoOpeTaroT  Bce  Oosbliee
3HauEHUE, MPEeAOIpeIess IePecMOTp MOHITHS
0€30MMaCHOCTH, COXPaHEHUE KOTOPOU SIBIISIETCA
OIHOM W3 TNaBHBIX Ilelled  MHPOBOTO
noJMTUYecKoro tmpouecca. Bear Ooppba ¢
TEPPOPU3MOM  BBIHYXKJAaeT  OOBEAMHSITHCS
rocy/apcraa, KOTOpbIE UMEIOT
IMPOTHUBOIIONOKHBIE HMHTEPECHI, YTO CO3/aeT
HOBOE M3MEpeHue rI00anbHON KOOMEepaluH.
Bmecte ¢ TpaaMIIMOHHBIM PacCMOTPEHHEM
MIOJINTUYECKOTO nporecca rJ100aJIbHOTO
YpOBHS KaK COBOKYITHOCTH
BHEITHETIOJTUTHYECKOM JeSITENIbHOCTH
rocyiapctB, B cdepy MNOIUTHYECKOW HAYKH
MPUXOJAUT  TIOHUMaHWE  MEXKIYyHApPOHOTO
MOJIUTHYECKOTO Tpolecca KaK IMOJTUTUYECKOU
riobanuzanuu. Cpeau HU3BECTHBIX YUYEHBIX,
aQHATM3UPOBABIINX INI00ATU3AINI0 B KOHTEKCTE
MOJINTUICCKUX ~HCCIICIOBAaHUH MOTYT OBIThH
HazBaHel: M. Apuep, 3. bayman, 3.
bxesunckuii, Y. bek, WM. Bamnepcraitn, O.
I'manenc, k. I'peit, ®@.3akapus, A.Herpu, P.
PoGeprcon, [I.Pozenay, J[Ix. Crurnun,
O.Toddnep, @. Oykysama, J[.Xenn, H.Xomcku
HO JAp. Ha mocTtcoBerckoM mpocTpaHCTBE

OIIpeEIICHHBIN BKJIaJ] B aHaJIN3
rJ100aTM3alMOHHBIX MOJUTHYECKUX MPOLIECCOB
BHecan  B.  Angpymenko,  O.bunopyc,
A.birHOB, N.Bacunenko, N.BopoHos,
K.I'amxues, M. JIHUCTPSHCKHUH,
C.Hoporynuos, M.MHozemueB, M.Unbun,
I''Kpemenb, b.MexyeB, M. MenbBuisb,

34



Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2,2012
H.Muxanpuenko, A.Heknecca, A.IlanapuH, HCIIOJHUTENS byHKINI yIPaBICHUS
JI.Coxamnp, A.YTKUH, B.®enoroBa, 4YemoBeYESCKUMH COOOIIECTBAMM.

[LI.IlpiraHnkoB U T. 1. 3HAYUTENBHBIN BKIIAJ B aHAIU3 CYOBEKTOB
nu 3anajHble u OTEUECTBEHHBIE ITOJIUTHYECKUX IIPOLIECCOB rJ1006aIbHOTO

UCCIIENOBATENN IPEUIAraloT LEbld  CIEKTP
orpeiesieHuil rino0ain3aluy, OCHOBAHHBIX Ha
NPU3HAHUU €€ YHH(PUKAIMOHHON CYIIHOCTH.
OT0 ¥ MHTEHCU(UKALUS MUPOBBIX COLIMAIBHO-

MIOJINTUYECKUX  OTHOIIEHWH, COJMKAIOIINX
caMble OTHaJCHHBIE MeCTa H COOBITHS, U
MpeICTaBiICHUsT O Trjofanm3aluu  Kak o

MHOTOCTOPOHHEM TIpOIecce, MPUBOIAIIEM K
HapacTarolell B3aNMO3aBUCUMOCTH KYJIBTYpP H
CYOBEKTOB  MEXIAYHAPOIHBIX  OTHOIICHHH,
KOTOphIE  TEPSIOT  CBOM  HAIMOHAIBHBIC
KOHTYpbl. Bo Bcex 9TuUX oONpeAeIcHHsIX
YTBEPIKIAACTCS BOCIPUATHE TI00ATH3AINN KaK
mporecca B3aMMOJIENCTBHS pa3HbIX
B3aMMOCBSI3aHHBIX  DJIEMEHTOB  IIEJIOCTHOT'O
mupa. OpHako, aHAIU3UPYS CYIIHOCTh H
3aKOHOMEPHOCTH (G yHKIIMOHUPOBAHUS
rJ1006ampHOrO 0011IeCTBa, OONBIIMHCTBO YUCHBIX
UCXOIIT W3  TOHUMAHHS  COJCPIKAHUS
rio0anu3alum KakK «O0OBEKTUBHOTO,
€CTECTBEHHOI'O nporecca WHTETpaIuu
YyeJ0BeYecTBa B euHOe 1ejaoe
...puKcHpyromee COBPEMEHHYIO CTaJIUIO0
WHTETpallii MHpa, KOTOPBIA CTAaHOBHUTCS BCE
0oJiee B3aMMOCBS3aHHBIM, B3aMMO3aBHCUMBIM
1 Bce Ooltee YHI/IBepcaJ'ILHLIMl».

[Ipuxon B MONHTHYECKYIO HAYKYy TOHSTHS
rI00anu3alnm, TPAaKTYeMOM KaK «IOCTEIIEHHOe

YKpEIUICHUE B3aWMO/JICHCTBHUS MEXIY
HallUsIMHM, UMBWIM3AIMSMU U  KYJbTypamu,
MpUBOsAIee K  0Opa3OBaHUIO  CTPYKTYP
rI100aTbHOTO yIpaBIICHUS], KOTOpbIE
WHTETPUPYIOT paHee pa3o0I1eHHbIe

(l)paFMCHTBI MHpa, U TEM CaMbIM NO3BOJIAIOT
IIpUHUMAaTh Y4aCcThuC B OTOM ynpaBJ'IeHI/II/IZ»
CTaBUT BOIIPOC 00 YIIPABIIICMOCTH MHPOBBIX
IMpOoHECCOB — TO €CTh CMEIIACT JUCKYCCHUIO B

chepy ponm rocymapcTBa Kak CyOBeKTa
KOHICHTpalun BJIaCTU MW  TpaauOHUOHHOI'O
! Job6penpkoB  B.M. Bp3oBel  mmobammzanpm U

MepCIIeKTUBbl  yenoBeyecTBa. B: BectHuk MockoBCkoro
rocynapctBeHHoro yHusepcutera. Cepusi «CoOLMONOTHS U
nomTonorusy. 2004, Ne 4, ¢. 4.

2 Wmmn M. Tlonntryeckas — rioOanM3arys:
WuctutynmonaneHele n3MeHeHus. B: [panu rmobanmmsanmm:
TpyAHBIE BOIPOCH COBpeMeHHoro passurws. M., 2003, c.
238.
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ypoBHs1 BHec J[x.Po3eHay, BbICKa3aB MBICIIb,
4yTO ri100albHAs MOJUTHKA Hadyajla COCTOSATh U3
JIBYX B3aMMOIIEPECEKAIOIIUXCS MHPOB: BO-
MEPBbIX, MOJUIEHTPUYHOIO MHUpa ,,aKTOPOB
BHE CYBEPEHUTETa», B KOTOPOM BMECTE C
rocyJ1apcTBaMu Havaiau JICNICTBOBATh
pa3HOOOpa3HbIe KOPIIOPATUBHBIC CTPYKTYPHI U
JIa)ke OTAEIbHbIC JUYHOCTH, U KOTOPBIA Hayaj
CIIOCOOCTBOBATh CO3/IaHUI0 HOBBIX CBS3CH H
OTHOIIEHUA B MHPOBOM IIOJMTUKE; a BO-
BTOPBIX, TPAJAUIIMOHHON CTPYKTYpPbl MHPOBOTO
coolmiecTBa, TIae  TJIABHOS  IIOJIOXKCHHUE
3aHHMAIOT HaI[MOHAJIbHEIC rocyJapcTaa.
[Iepeceyenue 3Tux aABa MUPOB AEMOHCTPUPYET
paccpenoToYeHNe BJIACTHBIX pecypcos,
BO3HHKHOBCHHE MIPOTUBOOOPCTBYIOLIUX
TEHJICHIIMWA, HANpUMEp: POCT CIOCOOHOCTEH
WHJIUBUJA K aHajdu3y MOJUTUYECKOr0 MHpa
COBMEIIAETCA C KpaWHUM  OCJIOKHEHUEM
MOJIUTHICCKUX B3aMMOCBSI3EH, 3po3ust
TPaJAUIIMOHHBIX aBTOPUTETOB COCYILECTBYET C
yCUJIEHUEM OOOCHOBAHUS CHIIBHOM MOJUTHKHU

roCyIapcCTB, TTOKCK HUJICHTUYHOCTH
OCYLIECTBJISIETCS ~ BMECT€ C  IOCTOSIHHOM
MepeopUeHTAIUEN TMOJINTUYECKHX
JIOSITIBHOCTEH. B TO Ke BpeMs
oOmenpusHanabiMu, coriacHo JIx. Posenay,
XapaKTEePUCTUKAMHU rJ100aIbHOTO
MOJINTHYECKOTO npoiecca cTanu
JEUEHTpaIN3alus MEXKIyHapOJIHBIX CBSI3ed M
OTHOIIEHWH, a TJIABHOE — pa3MbIBaHUE
IIOHATHS ,,cUlIa” M, KaK CIICACTBHE, U3MCHCHHE
colepXaHUsi W CMbICTIA TOHATHUS ,,yTpO3a
Oe3omacHoOCTH .

CH0XHOCTB i HEOJHO3HAYHOCTH
OTHOIICHUH Y4aCTHUKOB r100aIbHOTO

MOJIUTHYECKOTO Tporiecca 00yCIOBIeHA TaKKe
TE€M, 4YTO WX TMOBEJCHHWE B JaHHON cdepe

WHUIAHAPYIOIIHAE pasHOOOpa3HBIMU
npuyMHaMu. Tak, JUis OTAENIbHBIX T'OCYAAapCTB
TaKUMH  HWCTOYHHKAMH  TOBEIEHHS,  Kak
MIPaBUJIO, OJTHOBPEMEHHO BBICTYIAIOT
BHYTPHUIIOJIUTUYECKHE (0oOycnoBieHHbIE
OTHOLICHUSMU  BJACTH U oOmIecTsa),
JOKaJdbHBIE  (BBIp@KAIONIMECS,  HAIpUMED,
COO0paKeHUSIMU pernoHaIbHOMN

0€30MacHOCTH) U TI00albHbIE W3MEHEHUS (B



Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2,2012
YaCTHOCTH, HKOJIOTUYECKU I KpPU3UC, OJHOBPEMEHHOM dbopmupoBaHun
pacmpocTpaHeHHe Teppopu3Ma M p.). Ha o0OmEeMupOBBIX WM PErHOHANBHBIX IIEHTPOB
YPOBHC OTACIBbHBIX OpFaHI/IBaHI/Iﬁ MPUTSXKCHUA.

(kopriopanuii) WIM HMHAMBUAOB  CHUCTEMa Tesucsl o0 pa3MbIBaHHMHM CYBEpEHHTETA
MOTUBAIlUU Y4YaCTHA B MHpOBOfI IMNOJIMTUKC HAOWOHAJIBHBIX TOCYydapCTB B  PE3YJIbTATC
yCIOXKHSETCS B Oonblieit cteneHd. /luHammuka rinoOanu3anuy — SIBISIOTCS  OJAHUMH W3
MOTUBOB W YCTAHOBOK Y4YaCTHd B MHUPOBBIX HpGOGJIaI[aIOH_II/IX B COBPCMCHHOM HAayYYHOM
MOJUTUYECKUX MPOIECCaX COBMEMIACTCS C JUCKypCce  OTHOCHUTEIBHO  IMOJUTHYECKOTO

MTOCTOSTHHBIM U3MECHEHUEM CTaH/IapTOB,
IIEHHOCTEH 0E30MacHOCTH, ABOJIOIHEH HOPM
MEXITYHAPOIHOTO MPaBa, MOPAITBHO-ITHUECKUX
CTEPEOTHIIOB, PEAOMITUTHPYIONINX JOCTH)KEHUE
roCy/1apCcTBaMH BHEIIIHEMIOJIUTHICCKUX IeJIeH
UT. 1.

Ho B METOA0JIOTHYECKOM IUIaHE
IJI00aTH3aIHIo (B HEPBYIO odepeb
MOJINTUYECKYI0) CJIENyeT paccMaTpHUBaTh HE

Kak QopMy, a Kak OJHY U3 mMeHOeHYuUll
MOJTUTHYECKOTO mporecca  II00abHOTO
ypoBHs. Emy mnpucymme wu npyrue ¢opmbl
B3aMMOJICHCTBHSA aKTOPOB, KOTOpBIE
COIPOBOXKIAIOTCS (dparmenranmei u
peruoHanm3anues CcoBpeMeHHOro mwupa. To
ecTb  rmobanm3amusi HE  MOXET  ObITh
NpUpaBHEHa K  MOHATHIO  TJI00AJIBHOTO

IIOJINTUYECKOTrO Ipolecca, a ABJIAETCA OJNHUM
13 €ro roCroJICTBYIOIINX HalpaBiaeHu. Takxke

Cpeau TEHACHUMH, KOTOpbIE BIMUSAIOT HA
XapakTep ITOJINTHYECKOTO nmporecca
rI100amTbHOTO YPOBHS, Ha3bIBAIOTCA TaKHE Kak
JIEMOKpaTU3aIus; YCUJIEHUE
B3aMMO3aBUCUMOCTH; HW3MEHEHMS Xapakrepa
yrpo3 B MHpPE; JIEMWIMTApU3alUs IJIAHETHI,
co3gaHus ONPENEIIEHHOT O r1100ambHOTO
3KOHOMHUYECKOTO OpraHu3Mma;

MHTETPALMOHHBIE TPOLECCHI, PEerMOHATU3aIUS
Mupa u Tak jainee. OpHAaKO Cpeau BCETro
O6orarcTBa TEHJECHLUUH MOXHO  BBIIEIHUTH
HECKOJIbKO, Ha HaIll B3TJIS, HanOoJiee BaYKHBIX:
1) pa3BuTHE TPOLIECCOB  IMOJUTHYECKOM
rmo0anu3anny,  TPOSIBISIONINXCS, — TPEXIE
BCEr0, B Pa3MBIBAHUHM MEXIOCYAapCTBEHHBIX
rpaHul, N3MCHCHUHU MMOHATHH
rOCYJIapCTBEHHOTO CYBEpEHUTETA u
peainnsanuun HalTMOHAJIbHBIX HHTEPECOB
roCyJapcTBOM; 2) yBEJIMUYEHHE KOJIUYECTBa
Pa3IMYHBIX HI'POKOB MPIpOBOfI INOJIMTUKHN H
M3MEHEHHME XapakTepa HUX B3aUMOJEHCTBUS,
IMPUBOJAIICE K CKIAABIBAHUIO ITOJUIIOISAPHOIO
mupa; 3) mpeobnajaHue — PETHOHAIBHBIX
BAapHWaHTOB KOOII€pallMl W MWHTCrpanuu Ipu
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mpoliecca riodaibHoro ypoBHs. Hanpumep, D.
CMUT MHUIIET: «HALMS-TOCYAAPCTBO OOJIbIIE HE

cBO0OOTHO pean30BEIBAThH BHEIITHHE
OTHOIICHHUS] KaK eMy 3a0jaropacCyauTcs; OHO
OrpaHu4CHO HEC TOJBKO 06LL[I/IMI/I

MEXAYHAPOJHBIMA HOpPMaMH, TaKUMHU Kak
HopMbl YctaBa OOH, HO u cnenudpuueckumu
pPErMOHAIILHBIMU JIOTOBOPEHHOCTSAMHU u
COO3aMH, B  KOTOpBIE  BOJICH-HEBOJICH
BTAruBaercs. C morepell BOEHHBIX TapaHTUU
HAIlMOHAJIBHBIA ~ CYBEpEHUTET B  OOJBIIOH
CTENEHU OrPAaHUYMBACTCS, €CIM HE HCYE3aeT
BOOGLIEY .
. Xennm  Takke — NOKa3bIBaeT,  Kak
rocyJapcTBeHHas MOJINTHKA B CUITy
MEXAYHAPOIHBIX COTJIalIeHUH,
WHTEPHAIIMOHAIU3AIIUU TIPOIIECCOB TMPUHATUS
NOJIMTUYECKUX  PELIEHUM,  BO3pacTarollen
3aBUCHUMOCTH B oOecrieueHnu 0e30IacHOCTH, a
TaKXe BCJIEJICTBUE MEXIyHapOIHOTO
TOBapOOOOpOTa U pa3eiiCHUs TPyaa TePSET To,
YTO COCTaBIsIET SAJpO €€ BIIACTH, CBOM
CyBepeHHUTET. B Xone rinobanu3anuu, MHUIIET
Xeng,  «MOXHO  CUMTaTh  ONpaBIaHHBIM
YTBEPXKJIEHHE, UYTO B  MEXIYHApOJIHOM
OKpY’KE€HUH, MTOCTOSIHHO YCIIOKHSETCA,
ype3aeTcsi Kak rocyJapCTBEHHAass aBTOHOMMUS (B
HEKOTOPBIX cepax paauKalbHO), TaK W
TOCYIapCTBEHHBI  CYBEpPEHUTET. JIrobas
TEOpHsI HallMOHAIBHOTO CYBEpEHUTETA,
TTOHUMAIOIIIAS CYBEPEHHUTET KaK
HEMPEOoAOTUMYI0 H  Heleaumyro  Gopmy
OOIIIEeCTBEHHOW BIACTH W CHJIbI, CTPOUTCS Ha
HEJIOOLICHKE CJIO)KHOCTH CUTYaLIHH.
CyBepeHUTET CEerofgHs CTOUT TOHUMATh U
M3y4yaTh KakK BJIACTb, PACWICHEHHYIO MEXIY
1IEITBIM CIIEKTPOM HaAIlMOHATHHBIX,
PEruOHAIIbHBIX u MHTEpPHAMOHAIbHBIX
aKTOPOB M MOCEMY, — M3-3a ’TO UMMaHEHTHOMN

¥ Cmur Drronn. Haumn ¥ HALMOHATH3M B TII00ATBHYIO
smoxy. / Ilep. ¢ anr. K.: Huka-Ientp, 2006, . 28.
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MHOXKECTBEHHOCTHU
HeCBO6O,Z[Hy10».4
Cy1iecTByeT W MPOTHBOIIOJIIOKHOE MHEHHE
OTKPBITOCTb, MIEPMHCCHBHOCTD,
HeoOxomumasi, ansi 00eCredeHus pa3BUTHUS

OTPAaHUYEHHYI0 U

BCEMUPHOIO pPBIHKA, MHUPOBBIX KOH(eccui,
MEKTYHAPOIHBIX KOHLIEPHOB u
MHOT'OUYHUCJIEHHBIX HEIPaBUTEIbCTBEHHBIX
opranu3auuii, cuuraer P.JKWINuH, MOXKET

CyLLIECTBOBATh M IMPOLBETaTh TOJBKO O]
CEHbIO COOTBETCTBYIOUIEH IOCYAapCTBEHHOU
KOHIICHTPALUU iacti”. COIIACHO STOH TOUKH
3peHus,  3allyi@as  [puMaT  [OJMUTUKU
HallMUOHAJIBHOTO TOCYAApCTBA OTHOCUTEIBHO
JPYTUX OpraHoB, rjo0anu3alus OcTaeTcs
CIy4allHO, a BO3HMKHOBEHHE M PA3BUTHE
TpaHCHALIMOHAJIbHBIX COLIMAJIbHBIX
MIPOCTPAHCTB u aKTOPOB JOMYCKaeT
FErEMOHMANIBHYIO  CTPYKTYpy  BJlacTU W
MHTEPHALUMOHAIbHBIA MOJIUTUYECKUN PEKUM.
Paccmorpenne  Tpaektopudl  pa3BUTHA
rocyaapcTB 3anagHou OKOHEYHOCTHU
IIOCTCOBETCKOro  Ojoka (B 4YacTHOCTH
VYkpaunsl, MonnoBel u benapycu) Haxomut
CBOE OTPaXEHUE HE TOJBKO B TPAJULMOHHBIX

KOHIIENITaX  TICOMOJUTHKA  WJIW  TEOPHH
MEXIyHApOAHBIX OTHOIICHUH, HO U B paMKax
NPUHATOX B TNOOATM3AlMOHHBIX  CTYAHM

NePUHULIMN «PETHOH», a TaKkKe B paMKax
MOHATHSL «TIorpaHnube». Ilpn 3ToM, U peruos,
U MIOIPAaHUYbE JTOCTATOYHO YaCTO TPAKTYIOTCH,
KaK HEYTO LEJIOCTHOE, B YaCTHOCTH, PETHOH B
CIIPaBOYHO-DHIUKIIONEANYECKON  JINTepaType
MIOHMMAETC KaK «OINpEIEIIEHHAss TEPPUTOPHS
CTpaHbl WJIM HECKOJBKHUX CTpaH Cc Oojee WiIu
MEHee OJTHOPOJHBIMHU IPUPOIHBIMU
YCIIOBUSIMU M XapaKTEPHOW HAIpPaBJICHHOCTHIO
pa3BUTHSA NPOU3BOAMUTEIBHBIX CHUJ Ha OCHOBE
COYETaHUs KOMIUIEKCA MPUPOAHBIX PECYPCOB €

COOTBETCTBYIOLIEN CIIOKUBLIEHCS
MaTepHATbHO-TEXHUYECKOM,

MPOU3BOAUTEIBLHOM 5 COLMAIIbHOU
MHPPACTPyKTypoOH, a Takke CBoeoOpa3ueM

* David Held, McGrew A., Goldblatt D., Perratin J.
Global Transformations, Politics, Economics and Culture.
Stanford, Calif.: Stanford University Press, 1999 (2000), p.
126.

5 Hur. mo: bex Ymepux. Yto Takoe rimobammsarms?
Ommbkn  rnodamsma OTBETHI Ha MIodanm3amuo /

COLMAIIBHO-TIOJTUTUYECKUX yCHOBHﬁ6>>. B sTtom
IUIAaHE MOXHO BCIOMHHTH u O.MapkyseH,
ONpEACISABIIYI0 PETUOH KaK «UCTOPUYECKU
9BOJIIOLIMOHUPYIOLIEE, TEPPUTOPUATIBHO
KOMIIAKTHOE COOOLIECTBO, KOTOPOE COAEPIKUT
B ceOe (hu3nyeckoe OKpYKEHHE, COLMAIbHO-
SKOHOMMYECKYIO, HOJIUTUYECKYIO u
KYJIBTYPHYIO cpeny, a TaKKe
IIPOCTPAHCTBEHHYIO CTPYKTYpPY, OTIIMUHYIO OT
UHBIX PETHMOHOB U TEPPUTOPHUAIBHBIX €IUHMII,
TaKUX KaK FOpoJI WK HALUs ».

[Ipennpunuman 0OCTOATENBHBIE TOIBITKU
olpeAeIeHus peruoHa HIOCPEICTBOM
BBIICJICHUSI OCHOBHBIX CBOWMCTBEHHBIX €MY
kputepueB u M. Paccer. OH mnpemnaran
CIIEAYIOIINE MOSCHUTENbHbIE (OPMYIUPOBKU
JUIsL YTOUYHEHUSI TIOHSATUS:

1) peruoHsl B COLMAIBHOM U KYJIBTYpPHOM
OTHOLICHUSIX OJIHOPOJHBI; TOCYJapCcTBa ASTUX
PETHOHOB MMEIOT OAMHAKOBOE OTHOLIEHUE K
CJIOKMBIIUMCS BHYTPEHHUM aTpudyTam;

2) peruoH o0pa3oBaH U3 TOCYIapCTB €O
CXO0XHMHU MOJIUTUYECKUMU CBOWCTBAMU;

3) rocymapcTBa peruoHa HMEIOT ooliee
BUJICHUE BHEIIHET0 MHpa M OJUHAKOBOE

IOBEJICHUE HAa  MEXIYHapOJHOW  apeHe,
KOTOpOe IpOsIBIIsIETCS, HanpuMmep, B
roiocoBanuu B OOH;

4) MTOJIUTUYECKU B3aUMO3aBHCHMBIE
pPETHOHBI, CBSI3aHbl MEXIy Cco0oi uepes
CUCTEMBI HaIIMOHATbHBIX "
MEKIPABUTEIIbCTBEHHBIX HOJUTUYECKUX
CTPYKTYD,

5)  DJKOHOMHYECKHM  B3aMMO3aBUCHMBbIE
PETrUOHBI, CBSI3aHbI MEXY coboit
BHYTPUPETMOHAILHOM  TOPrOBIEH, CTENEHb
KOTOpOl ~ ompenensiercs  MNPONOPLUUSIMH K
HAIHOHATLHOMY JOXOY M T.1L.°.

CaM0 TmMOHATHE «PErHOH» — CUUTAIOT
HEKOTOpBbIE  DKCHEPTBl —  JEHCTBUTEIIBHO
TPYOIHO  YETKO  ONpenesuTh a  Priori.

BonabmIMHCTBO HCCIemOBaTENeH yGC)KI[CHBI B
TOM, YTO OIPCACICHHUC PEruoHa 3aBUCUT OT
TOM crenyajin3anu, UCCICJOBAaHUEM KOTOpOﬁ

® IMomurrueckast suimKonews. B 2-x Tomax. oz pen.
I"1O. Cemuruna. M.: «Msiciby. T. 2, 1999, c. 331.

" Markusen A. Regions: economics and politics of
territory. Rowman & Littlfield publishers. 1987, p. 17.

® Russet B. International regions and international system.

IMepeson ¢ Hem. A. I'puroppeBa u B. Cememphmka. M.: A Study in Political Ecology. Chicago: Rand McNally. 1967.

Iporpecc-Tpamumust, 2001, c. 71.
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3aHUMAIOTCSI T€ WIM WHBIE HCCIEIOBaTEIN.
[ToToMy HEKOTOpPHIMHM YYEHBIMH MPHU3HAETCH,
YTO €JMHOTO ONpEACTICHUS pEeruoHa |
KacalolUXCsl €ro MpPOIECCOB HE CYIIECTBYET.
Ha camom pnene «peruoH» OJHO U3 CaMBIX
TPYOHOYJIOBUMBIX U TPYJHOIIOHUMAEMbBIX
MOHATUI B COBPEMEHHBIX PETMOHOBETYECKUX U
MEXIYHapOAHBIX HCCIEAOBaHUAX. B cBs3M C
TUM YMECTHO MIPUBECTH naocHOe
00001IeHre TpoOIeMbl JTCPUHUIIMN PETrHOHA
V.Alzap/ioM, KOTOpPBIM NHCAT: «CTOUT HaM
TOJIBKO YIITYOUTBCS B YHCTO
IPOCTPAHCTBEHHOE  TEOPETHU3UPOBAHHE U
e UHHLHS PETHOH HCYe3aeT .

B. Komocos, nepexons B
TEPMHUHOJIOTHYECKOM IUIaHE OT «pPETHOHa» K
«IOTPAHUYBIO»,  OMpPEACTSeT MOTPAaHUYHOE
MIPOCTPAHCTBO, KaK «COIMAIIbHO-
reorpauuecKyr0 30HYy, B Tpeenax KOTOpOH
HamOojee HMHTEHCHBHO  B3aMMOJCHCTBYIOT
HSKOHOMHYECKHE, KYyJIbTYPHBIC, IPABOBBIE H
MOJINTUYECKHE CHUCTEMBbl COCEIHUX CTpaH H
CTAIIKMBAIOTCS MX MHTEPECHI .

Opnako, KOHIENTHl KaK peruoHa, Tak
MOTPAHUYbS, 9acTo MO TYEPKUBAS
YHUKQJIBHOCTh M IIEJIOCTHOCTh H3y4aeMOro
00BEKTa, CIIOKHO OIEpAlMOHAIN3UPYEMBI B
CMBICII€ OIpEJIeJIEHUs] CTENEeHM EIUHCTBA MU
CXOJICTBA TEPPUTOPHIA, MX COCTABIISIONINX, H
HE BCerja MepCcrleKTUBHbI B MPOTHOCTUYECKOM
TUTaHe. JlanHOE METOI0JIOTHYECKOe
3aTpy/JIHEHUE BIIOJIHE MOXXHO PaclpOCTPaHUTh
Ha banro-Ueprnomopckyto Teppuroputo. C
OJTHOH CTOPOHBI, YHHUKAJIbHOE pPacloJIOKEeHUE
CTpaH OOYyCIOBHJIO OOIIHOCTH HMCTOPUYECKOU
CyAbOBl, KyJIbTYpHOE HacCleIHe, CTPYKTypHOE
noso0ue TMOMUTHYECKHMX M IKOHOMHUYECKHX
IIpaKTHUK, octaBmmxcs nocie paszpana CCCP. C
JIpyroii  CTOPOHBI, MOXXHO TOBOPHTBH O
CYIIECTBEHHBIX Pa3JIMYMAX B 00ECHEUECHHOCTH
MPUPOJHBIMH ¥ YEJIOBEYECKHMHU PECypCaMi,
MPOTHBOIOJOXKHBIX ~ TEONMOJIUTUYECKUX U
[IEHHOCTHBIX OPUEHTALUSIX HACEICHUS W DJIUT,
Pa3IUYHbBIX TPaEKTOPHUSIX pa3BUTHS

’ MakxkapsraeB A. Bisiaue 3apyOe)KHBIX KOHLETIIMH Ha
pa3BUTHE POCCHHCKOTO PErHOHAIN3Ma: BO3MOXKHOCTU H
TIpeielIbl 3aUMCTBOBAHUSL. B: CpaBHUTENBHBIN
peruonamusm: Poccust — CHI™ — 3anan. Huwxauit Hosropon:
mnatenscTBo HHI'Y, 1997, ¢.97.

1 Komocos B. Teoperwueckasi JHMOJOTHS: HOBBIE
noaxonpl. B: Mexaynapomsbie nporeccst. 2003, Ne3, ¢. 27.
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NOJIUTHYCCKUX PCKUMOB H©W MOJACPHU3AIUU
9KOHOMHK. CXO0KECTh U pasjmiust B peCypCHO-

3KOHOMHNYCCKOM IIJ1aHe OT06pa)KeHbI B
cienyolel Tabauue.
Tabauua 1.
CTpaHbl NOCTCOBETCKOI0 peruoHa
(pecypcHo-IKoHOMUYUECKOE UZMEPeHUe)
Pazmep BHII na gyury Hac.
Crpana /HacesieHue (Rl
JHEPropecypcehbl
Poccust 17098246xm2 / 9900 $/
143 mitH JKCIIOPTEP PECYPCOB
Benapycn 207500xm2/ 5950/
10 myH pecypco3aBucuMast
Ykpauna 603628 km2/ 3000 $/
46 miH pecypco3aBuCHMast
(Tpancnioptep)
MouioBa 33846 km2 / 1810 §/
3,5 MiH pecypco3aBUCUMAsT
M3HavannHO pas3IndHbIC PECYPCHO-

reorpaduueckie ¥ TMOTCHIMAIBI TOCYIapCTB
pernoHa 00yCIOBUIU HAIUYUE CYIIECTBEHHBIX
pa3nu4ui B pa3BUTHUM SKOHOMHK pernoHa. Ho
XOTsl OpH  pacnage  COLUAIMCTHYECKOU
CHUCTEMBI CTAPTOBBIE BO3MOXKHOCTU OTAEIBHBIX
rocynapcts — Ykpaunsl U [lonemm, benapycu
1 JINTBBI — OBUIM COIIOCTABUMBI, HJadbHEHIITNI
TOCYJIApCTBEHHBIA U PBIHOYHBIA MEHEI)KMEHT

caenan  guddepeHnmanyo  eme  Oosee
omyrtumoi. Ecmm  mna ctpan  bantum
MepBOHAYAJILHON 3aJ1auell Ha 3Tarle MoJy4eHUs
HE3aBUCUMOCTH ObL1O0 IIPEO0JICHHE
MTOJIMTUYECKON u SKOHOMHYECKON
3aBucuMocTd oT Poccun, 1O ans YKpauHsl,
Monnossl, bemapycu KapJAUHAIbHOE

paszpelieHue Takoi mpoOIeMbl IPEaCTaBISIIOCH
PUCKOBaHHBIM C TOYKHM 3pPEHHUS BHYTPEHHEH
CTaOUIBPHOCTH ¥ BHEIIHEW Oe30MacHOCTH.
Kpome Toro, mecTHbie SIUTHI B OOJIbIIEH
CTeleHH OOpOJUCh 3a TpHUpAIICHHEe W
yIepKaHue COOCTBEHHOTO SKOHOMHUYECKOTO U
MOJUTUYECKOT0 KaluTajga, a He 32 KOPEHHYIO
MOJICPHH3AITHIO AKOHOMHUYECKUX u
MOJIUTUYECKUX  HUHCTUTYTOB,  IOOYEPEIHO
ncnonb3ys otHomeHus ¢ Poccuent m EBponoit
KaKk KO3bIpb BO BHYTPHUIIOJUTHUYECKON WIpE.
[TosToMy paznmuuus Mexay aHATH3UPYEMBIMH

1 The World Bank: World Development Indicators,
2011 / Gross National Income per Capita. [On-line].
http://data.worldbank.org/indicator/NY.GNP.PCAP.CD.
([Mara nocemenust: 05.02.2012).
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CTpaHaMH TakKXXe MPOXOAAT MO  JIMHUU
MOJINTUKO-PEXKUMHBIX  TpaHchopMmanuii  u
(OpPMUPOBAHUH TTOTUTUYECKON KYIBTYpPhI Kak
MUT, TaKk U obmiectBa B 1enoMm. Mcxons us

MPEACTaBICHHBIX JTAHHBIX OIICHUBATh
IIOCTCOBETCKOE  MPOCTPAHCTBO  YKpaWHBbI,
Monnossl, benapycu, Poccun B
METO/I0JIOTUYECKO-CTPOrOM CMBICTIE

NEePUHUIINE «PETHOH» MOXHO C HEKOTOPOW
HaTspKKOU. (Cm. Tabmuiry Ne 2).

Tabnuya 2.
Crpansl bantniicko-YepHOMOPCKOro pernoHa
(BHYTpH- U BHELLHENOJIMTHYECKOoe 143Mepe1me)12

Crpana | Ilomutn- | IlonmTHyec- MexayHa-
YyecKuH Kas poaHast
peKuM KYJbTYpa OpHeHTAIMS

Pocensi |CrabmwieHast | [omoreHHas | PermonamsHBI

aBTokparust / Toooanu- it / MupoBoit
Cymeprpesu- yecKo- THzaep
JICHCTKUI napoxuany- EBpA3D2C,
pexUM Hasl CHT,
Coro3Hoe
rOCyIapCTBO
Bena- |CrabunbHas | [oMoreHHas EBpA3DC.
pycw  |aBrokpatust/ |[lapoxuanbho- CHT,
cynepnpesu- | [loooanu- Coro3Hoe
JICHCTKUI ueckas roCyIapCcTBO
peXIM
Ykpa- |Hecrabuis- I'ereporen- MHoroBek-
HHA Has KBa3u- Has TOPHOCTB!
JIEMOKpa- Toooanu EDII, EC-
TS / He- yecKo- Bocrounoe
crabwibHast | axkmugucm- | TAPTHEPCTBO
ABTOKpATHS cKas (6e3 HATO),
CHI, TYAM
Mouno | HecraGruts- I'ereporen- MHorosekTo
Ba Has Had pHas ¢
nemokpatus | Ilapoxuanvno | TipeoOnana-
- HHEM
Axmusucm- | eBpOBEKTOpa:
ckas EC-
Bocrounoe
MIApPTHEPCTRBO,
Poccus

B nannoMm cJiydac Mbl CHYUTACM YMCCTHBIM
peBUTAIIN3 A0 CHCTEMHON METOHOIOTHH |
pPacCMOTPCHUEC OAaHHOTO TIPOCTPAaHCTBA HC

12 JlauHas TabiHIA TIOCTPOGHA B PE3y/IBTATE ABTOPCKOM
UHTEPIPETALN TOJIUTUYECKOTO PEXHUMa, MOTUTHYECKON
KyJAbTYpbl M BHELIHENOIUTUYECKOTO Kypca YKa3aHHBIX
CTpaH, Ha OCHOBaHMM MHCTpyMmeHTapust . Ammonma u C.

CTOJIbKO B KAaUECTBE LIEJIOCTHOIO «PErMOHa» B
KPUTEPUSAX ONUCAHHBIX BBIINIE, a CKOJIBKO,
ucnonb3yss TepmMuH P. ApoHa, 6 KadecTBe
yacTell  2cemepoceHHolu  MeHCOYHAPOOHOU
cucmembi. W3BecTHBIN bpaHIy3CcKuit
UCCIIEJIOBATENb  HA3BIBACT MeHCOYHAPOOHOL
cUCmemou «COBOKYIIHOCTb, COCTOSIIYIO U3
OTIENbHBIX  TOJUTHYECKUX  00pa3oBaHUii
(rocynapcTB),  MOJACPKUBAIOIIUX  MEXKAY
co0O0il  perynspHble B3aUMOOTHOILICHHUS H
KOTOpbIE BCE, B TPUHIIUIIE, CIIOCOOHBI OBITH
BTSAHYTBI B OOIIyl0  OOJBIIYHO  BOMHY.
[lonutnyeckue oOpa3oBaHUs, HPUHUMAEMbIE
BO BHHUMAaHHE pPYKOBOJMTEIIMH OCHOBHBIX
rocyJapcTB Tpu TmojcueTe OamaHca CHII,
HENPEMEHHO JOJDKHBI OBbITh UYJIeHAMM KaKoii-
00 MEXTYHAPOIHON crcTeMb» Tepmun
«cHuCTeMa» MOXKeT, M0 MHeHuw P.ApoHa,
IPUMEHATHCA 37€Ch B TOM 3HaUY€HUU, KOTOPOE
OH TmpuoOpeTaeT B BBIPAKEHUU «CHCTEMA
naptuii». Benp 3TMM  TEpMHHOM  Takxke
ONPENENAETC COBOKYIMHOCTh KOJUIEKTUBHBIX
CyOBEKTOB, HAXOAALIMXCS Mexay co0oil B
OTHOLLIEHHUSAX CONIEPHUYECTBA.

[Ipu 3TOM MEXIayHapOJHBIE OpraHU3aLUN U
MEXIOCYapCTBEHHBIE AJIbSIHCHI MOTYT HOCUTH
XapaKTep 2OMO2EHHbIX WIIN  2emepOo2eHHbIX
cucteM. P.ApoH Ha3pIBaeT «TOMOTE€HHBIMU
CUCTEMaMHU T€, B KOTOPBIX TOCYyJapcTBa
INPUHAUIEKAT K OJHOMY THIIY, HCIOBEAYIOT
OHY U Ty K€ KOHIENIHIO TOJUTHUKH.
I'ereporeHHbIMU K€ SIBIISIFOTCSL CUCTEMBI, B
KOTOpPBIX TOCyJapcTBa OpPraHU30BaHbl IO
pa3HbIM IIPUHIIMIIAM " pa3fensoT
IPOTHBOPEUMBBIE [IEHHOCTHY .

CrnenoBarenbHo, COBPEMEHHBIN aTan
MEXYHapOAHOIO MOJUTUYECKOrO Mpoliecca, B
KOTOpBIM BOBJI€YEHA KaK YKpauWHa, TaK H
MonnoBa (1 B HeKoTOpol cTenenu benmapycs),
IIpe1ycMaTpuBaeT OIIPEAEIIEHHOE
MIPOTUBOIOCTABICHUE MEXIY IBYMs OJOKaMH
WIM  MEXIYHApOIHBIMM  CHCTEMaMu
€BpOIENHCKON (WM €eBpOATIIaHTUYECKOW) H
eBpaszuiickoil (oOpazoBaHMe BO TIJaBe C
Poccueii nanonooue CHI', EBpA3Dc, EOII u
T.1.). Ilpu »stom EBpomelickuii cow3 u
CeBepoaTiaHTHUECKUN  allbSHC  OTBEYAET
XapaKTepUCTUKAM TOMOTE€HHOI

3 Apon P. Mup n Boiina mexy Haponamu / Iep. ¢ ¢p.

Bep6b1, X.JIunma, M. JlroBepxe, P. Makpumuca, JI. Tlas, JI. B Jlaamnenko. M.: NOTA BENE, 2000, c. 109.

[ITeBnoBoii, A. drcyHa v T.11.
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 |bidem, p. 114.
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MEXIYHAPOAHOM CHUCTEMBI — BXOJSIIHME B UX
COCTaB rocyaapcraa XapaKTEPU3YOTCS
JEMOKPATUYECKUMHU MPUHIUTIAMA
MOJIMTUYECKOTO YNPABIECHUS, OTHOCUTEIbHOU
OJIM30CTHIO IIEHHOCTEH W MPUHATIC)KHOCTBIO K
EBpomneiickoMy cooOmiecTBy wid 3amagHou
uuBwimzanuu. CHIT ckopee moamamaer mon
XapaKTEPUCTUKY TE€TEPOTCHHOW CHCTEMBI — K
HEMY TpPUHAIJIEKAT CTpaHbl C Pa3sHbIMU
HUCTOPUYECKUMHU, KYJIbTYPHBIMHU u
PEMUTHO3HBIMUA TPAAULIUAMU, HAXOSIIMECS Ha
pa3IMYHBIX  3Tamax  MOJUTUYECKOTO U
SKOHOMHUYECKOIO Pa3BUTHsI, — UX YACPKUBACT
BMECTE€  ONpEAENIEHHas  3aBUCUMOCTb  OT
CUJIBHOTO  IIEHTpPa, KOTOPHIM  BBICTYIAET
Poccuiickas @enepanusi.

Takum oOpa3zom, Ykpamna, MomgoBa (c
HEKOTOpBIM JomymienuemM, benapyce u ['py3us)

SIBIISTEOT co0oif OydepHyto 30HY
HCONPE/ICICHHOCTH WM 30HY CHCTEMHOMN
oudypkauu, O YEeM  CBHUJCTEIHCTBYIOT

IKOHOMHYECKHUE ITOKA3ATENN, PEHTHHIH YPOBHSI
KOPPYIIIMH, TIOJUTHYECKAX W TPOKIAHCKUX
ceobon Freedom House, Transparency
International, =~ WPYII = OOH.  ®dakrops
MPUTSDKEHUS W IpejiaracMbie ajlbTePHATHBBI
BEChbMa PA3JIMYHBI, OJHAKO SIBJISSIOTCS BEChbMa
MPUBJIEKATENFHBIMA U1 BHYIIUTENbHBIX
TPYII HACEJICHUS B KaXIOH M3 JIAHHBIX CTpaH.
B o0miem miaHne Mbl MOXEM YTBEPkKAATh, UTO
Poccust mcmonb3yeT peldard 3KOHOMUYECKOTO
U PEeCypCHOTO BIIMSHUSA, MOJEIHU CTaOUIHHOM
aBTOKpATUU (TIPUTATATEILHOW JIII MECTHBIX
MOJIMTUYECKUX DIIUT), TMO3UIMOHHUPYET cCebs
KaK IIEHTP PYCCKOW KYJIBTYPHI, TyXOBHOCTH H
mpaBocnaBusi. Jlns  eBpomeiickoro ImeHTpa
(dakTopaMH TPUTSHKCHUS BBICTYIACT TPEXKJIC
BCErO BBICOKHI YpOBEHb OIArococTOsHUS,
COIMAJILHBIX CTaHAApPTOB, OOECIICUCHUE IpaB
YeloBeKa, JAEMOKPATHYEeCKHE IIEHHOCTH W
MIPUHIIMITHI TIPABOBOTO TOCYAapCTBA.

Hcxoas M3 TeomoJUTHYECKOTO IOJI0KEHUS,
BOCTOYHOEBPOIICHCKHE IMOCTCOBETCKHE
rocy/1apcTBa OKa3aJUCh MEXAY ITUMH IBYMS
MOIIHBIMH MEXTYHAPOIHBIMA CHCTEMAaMH, YTO
O0yCIIOBIJIO HE TOJNBKO WX HCTOPHYECKYIO
Cyns0y, a TakKe BHEIIHIO W BHYTPCHHIOIO
MOJIUTUKY TTOCJIE MTPUOOPETEHHUSI CyBEepEHUTETA.

B TedeHme mepBBIX JACCITH-IBEHAIIATH JIET
CYIIECTBOBAHMS HE3aBUCHUMOW YVKpauwusi B ee
BHEITHEM  Kypce  TIOCIOJICTBOBaJla  Tak
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Ha3bIBaeMast «MHOTOBEKTOPHOCTbY,
COBMelllaeMasi CO CTaTycoM BHEOJIOKOBOIO
rocyJapcrBa, 3akperyieHHbIM B KOHCTUTYLIHH.
[Ipuoputersl yuacTusi YKpauHsl B T7100a1bHBIX
MOJUTUYECKUX OTHOIICHUSIX 3a nocieanue 20
JeT MpEeTepHeBaT IOCTOSHHBbIE W3MEHEHMS,
YTO  TaKXKE  OCIIOKHSET  3aHATHE €0
OTHOCHUTEIIbHO 3HAUYUMOM IO3ULIHUH  CPEeau
CyOBEKTOB MeETranoJMTuku. Hampumep, B
«OCHOBHBIX HaIlpaBJICHUSX BHEILIHEH
MOJTUTUKHU VYkpauHb1», 0JI0OPEHHBIX
BepxoBnoit Panoit Ykpaunsi 2 urons B 1993 r.
Ha3BaHbl CIIEIYIOUIME TJIaBHbIE HAIMpPaBICHUS
BHEIIHEH MTOJIUTUKHU YKPauHCKOI'O
rocy/1apcTBa: pa3BuTHE JBYCTOPOHHUX
OTHOLLEHUN, B TOM YHUCJIE C MNOTPaHUYHBIMU
rocyJgapcTBaMu; Ppa3BUTUE OTHOILIEHUH C
3anaJHOEBPONEHCKUMU CTpaHamH, c
€BPOTNECHCKUMHU MEXIyHApOHBIMU
CTPYKTypaMu. AKIIEHT ObUT CieflaH UMEHHO Ha
MOCTPOEHUU  JBYCTOPOHHUX  OTHOIICHH,
yuactun B CHI' u BHeOmokoBoM craTyce
VYkpaunsl. Yepes 10 et BekTopbl €€
NOBEJCHUSI Ha MHPOBOM apeHe HECKOJbKO
cmectuiuch. Cpenu HUX Ha TIEPBOM MeECTe
OKa3aJjlach WHTErpaLus VYkpaunsl B
€BPOTICIICKOE TOJUTUYECKOE, YKOHOMHYECKOE,
MPaBOBOE MPOCTPAHCTBO U €BPOATIAHTUUYECKUE

CTPYKTYpbl ~ 0e30macHOCTH, TpHOOpeTeHue
wieHctBa B EBpomelickom  Corse u
Opranuzauuu CeBepoaraaHTHUECKOTO

JIOTOBOpA TPU COXPaHEHHH T0OPOCOCEICKUX
OTHOIIEHUH U CTPAaTErMuecKOro MapTHEPCTBA C
Poccuiickoil denepaumeit, IpyruMu cTpaHaMu
CHT, a Takxe ¢ [pyrumu rocynapCTBaMuls.
OpnHako, Kak TIOKa3bplBAET MCTOPHUYECKAS
MpaKTUKa, BHEOJOKOBOCTh UM  MOJMTHUKA
IIOCTOSIHHOTO HEWTpanureTa 4aie sBIIeTCA
pe3yJIbTaToOM crienuuaeckoro
reorpagpuuecKkoro (ocTpoBHOTO,
M30JIMPOBAHHOTO MAaTEPUKOBOTO WJIM TOPHOTO)
MOJIOKEHMsI, HEXeIH COOCTBEHHOro BBhIOOpa

rocy/1apcTBa. YuursiBas 0COOEHHOCTH
pacroyoxkeHus VYKkpauHsl, OTCYTCTBUE
YKOPEHEHHBIX KOHCTUTYIIMOHHBIX TPAJAUIINN U
BHEIIHETIOIUTHYECKYIO MOJISIPU3AITUIO

peruoHa, mposBUBLIYIOCS B xonae Poccuiicko-
I'py3uHCKOTO KOH(IIMKTA, JOJTOBPEMEHHAas

15 3akon Vkpaunsl «[Ipo OCHOBbI HALMOHAIBLHOM

6e3omacHocTH YkpanHey. B: Bemomoctn BepxoBHoii Pasiet
VYxpaunsr. 2003, Ne 39,
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MEPCIIEKTHBA BHEOIOKOBOCTH YKpauHbI U €€
peanbHOro HEUTpamuTeTa npeacTaér
HECKOJIBKO COMHHUTEIHLHOM.

[TogoOHass TeHIEHIMsS XapakTepHa TaKKe
s Monoogvl, XOTS €€ HEeNmoCpEeACTBCHHAS
0JM30CTh K PyMBIHMM W TOJIMTHKAa 3TOTO
rocyapcrBa MO MACHOPTU3ALMU HACEJIEHUS

MonnoBbl, pa3Meppl M 3KOHOMHYECKas
CUCTeMa CTpaHbl, OTCYTCTBHE TpPaHHUIl C
Poccuelt  (mpum  coxpaHeHUH  TIPOOJIEMBI
[IpunHEeCTPOBbS) TO3BOJSIOT TOBOPUTH O
HEKOTOpOii CHEeU(PUIHOCTH
BHEIIHEITOJIUTUIECKUX OPUEHTALIH. B
MpolLecce  HMCTOPUYECKOTO  pPa3BUTHUS B
benapycu — Ttaxke CBS3aHHON ¢ o0oMMHU

n3mepenusiMu kak EBpombl, Tak u Poccun, —
BO3HUKJIA D3KOHOMHKA, KOTOpas, Osaronaps
CBOCH  BaXHOW  TPAH3UTHOW  (PYHKIHH
(TpaHCHIOPTHBIE IYyTH) U CHIJIBHOM, CIIOCOOHOM
Ha UWHHOBAallUM HHJIYCTPUAIBHOM OCHOBE,
OTJINYAETC  BBICOKOW  3aBUCUMOCTBIO  OT
skcnopra. Kak yka3piBaeTcs B HCCIEIOBaHUU
«benmapycp 1 €BpOINEUCKUI COK03: OT U30JISIUN
K COTpPYOHUYECTBY», IpoBeaeHHOM DoHI0M
Konpana Apenayspa B 2011 «neoOxogmmoe
MPOMBIIIJICHHOE ~ OOHOBJIEHHE B CHUJTY
n30paHHOM  cHCTeMOHl  mpe3uaeHToM  A.
JlykalleHKO TUIAaHOBOM M TOCYAapCTBEHHOU
SKOHOMMKH, a TaKXe OpHEHTaluu Ha
POCCHUICKHN PBIHOK, 3aTATMBAETCSI, 3aTPYIHEHO
WM HEeBO3MOXXKHO. HemsBecTHo, crocoOHa iu
cucrema Jlykamenko k pedopmam B
SKOHOMHMYECKOM U (PMHAHCOBO-TIOJIUTUYECKOM
cmbicie. «HelTpanpHas» MO3ULKA  MEXKAY
SKOHOMUKO-TIOJINTUYECKOM OpUEHTalued Ha
Poccuto u EC He BHIMTCS BO3MOXKHOMN'™®.
Takum obpaszom, B benopyccuun uHTerparus ¢
Poccuiickoit @enepanueii Ha YJKOHOMUYECKOM,
SHEPreTUYEeCKOM U TOJUTHYECKUX YPOBHSIX
npoucxojauna 0Oojee WHTEHCUBHO U HE
MI03BOJISIET TOBOPUTH O HAJIMYUU €BPONENCKOTo
BEKTOpa KaK pPEaJbHO aJlbTEPHATUBHOIO WM
SIBHOTO ~ BHEOJIOKOBOTO M HEUTpaibHO-
CYBEPEHHOTI'0 CTaryca.

Opnnako Ha GopmanpbHOM ypoBHE MosioBa,
VYkpauna u bemapycp OTHOcATCA K IIECTH
€BPOIEHCKUM CTpaHaM, KOTOpble B paMKax
IIPOrpaMMBbl «BocTrouHoe  mapTHEpPCTBO»

16 Benapyce u eBpomnelckuil COrO3: OT W30JSILUU K
cotpyauauuectBy / Ilom pen. X.-I'. Buka, I1I. Manepuyca.
Bunenroc: ®onn Konpana Anenayapa, 2011, c. 8.
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(mpunsiTOii  KOH(GepeHuuer  EBpomnelickoro
COI03a Ha ypoBHe IaB rocynapcts B [Ipare 7
Mas 2009 rona) TOKHBI OBITH MPHOIMKEHBI K
EC Ha MOJUTUYECKOM YpOBHE u
nHTerpupoBanbl B EC 3KOHOMHYECKH.

DT 00CTOATENHCTBA HMEIOT CJIEJICTBUEM
IIOCTOSIHHO pAacCTyllee JaBlICHUE HAa YKpauHY,
MonnoBy u benapych, Kak €O CTOPOHBI
Poccun, Tak u co croponsl CIIA wu
EBponeiickoro  Cor3a ¢ HaMepeHUEM
NpeBpaTUTh MX B CBOCOOPa3HYIO KapTy B
reornoJIMTUYeCcKoi urpe. Takue MOMbITKUA CTaIH
pe3yabTaTOM H3MEHEHHUs KOH(QUTYpaIuu CHIL,
KaK Ha I100allbHOM, TaKk U Ha PETHOHAIHLHOM
— €BPOIIEHCKOM ypoBHE. EBponeiickuii cor3 B
CHIIy Pa3IUYHBIX MPUYUH OYEHb OCTOPONKHO
HOJXOJUT K BBICTPAaUBAaHUIO OTHOLUEHUH CO
cTpaHamu-coceqamMu B Bocrounou Espore.
[locne skcnepumentoB ¢ mnpunsTod B 2004
roJy U HOCHUBIIEH HEOOsS3aTeNbHBIA XapakTep
EBporneiickoii  monuTukoil  modpococencTa
(ETLIT) B KOHTEKCTE YKpeTIeHUs
PErHOHAIBHBIX ~ KOMIIOHEHTOB  (KJIFOUEBOE
nousitue «Cpeau3eMHOMOPCKUN COIO3») U B
CBSI3U c IPUHSITHEM «BocTtouHoro
naptHepcTBa» B mae 2009 rona, EBpocoro3 gan
mectu  crpanam  (bemapych,  Ykpauna,
MonnoBa, Apmenus, AzepOaiimxkan, ['py3us)
coriacue Ha yriyOJeHHO€ COTPYAHHMYECTBO C
LEeNbI0  MOJUTHYECKOTO  COMMKEHUs |
SKOHOMMYECKON MHTErpaluu, HE3aBUCUMO OT
TOrO, JOCTUIVIM JIA JaHHBIE CTPaHbl K
HACTOSIIEMY MOMEHTY YJOBJIETBOPUTEIHHOTO
YPOBHS JIEMOKpPAaTHYECKUX TpaHchopmanuit
WJI HET.

IlonoOHast cutyauus,
MOBOJLY YKpauHCKUI uccrienoBaTelb
B.Manxona, «IBJIAETCA  OIpEAEICHHBIM
BBI30BOM I TOTPAHUYHBIX T'OCYIapCTB, OHA
HMEET CBOM «MMHYCBD» U «IUTIOCB». K nepBeIM
MPUHAJICKUT PUCK KOH(IMKTHON 3CKajaluu
MPOTHUBOPEUUI MEXKIy «IOJIOCaMU» U 00Iei
JecTa0MIn3alii €BPONENCKOr0 PEeruoHa, uTo
YyIPOXKaeT KaTacTPOPHUECKUM YMEHBIICHHEM
MoJis JJIs BHEIIHENOJUTHYECKUX MaHEBPOB
9TUX CTPaH U YCUJIEHHEM UX 3aBHCHUMOCTH OT
«CUJBHBIX MHpa cero». K «mwmocam» mpu
YCIOBUAX BO3POKACHHUS MOJIUTUKU
MYJIbTUIIONIAPHOTO  OaJlaHCUPOBAHUS MOKHO
OTHECTM  HOBBIE  BO3MOYKHOCTH  3alllUTHI

MUMmEeT I10 JSTOMY
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COOCTBEHHBIX I/IHTepGCOB”». B mocnennem
Cllydae pedb HJIET O BO3MOXKHOCTH BEICHHS
COOCTBEHHOM TeONOIUTUYECKON UTPBI,
UCIIOJIB3YSl HPOTHBOPEUUs] U CHOPBI MEXIY
BCAYUIMMHA LHCHTpPpAMU T'COTIOJIMTHYECCKOM CHIIBI.

Hcxons w3  LEHHOCTHBIX — OpHUEHTAIUi,
MUTPAIMOHHBIX MMOTOKOB HaceJleHus,
JNEKIapUpyeMOi  TMOJMTHKE JJIUT, YPOBHS

pa3BUTHUS TPAXKJTAHCKOTO OOIIECTBAa, MOXKHO
MPEANON0XKUTh, YTO YKpamHa, U Monaosa
TATOTEIOT K €BpoIeiiCKOMY LHEHTPY
MPUTSHKEHUS banto-Uepnomopckoit
MEXIyHapoaAHOU cucteMmbl. M 31ech Oosbline
HaJeX/bl CO CTOPOHBI YKpauHbl BO3JIararoTcs
Ha cotpyaHuyectBo ¢ llombmed u JlutBou,

KOTOpble  HEO(UIHUATBHO  CUYHTAOTCI €€
«n1060uctamu» B EC.
OnHaxo, COBpPEMEHHas KOHBIOHKTYpa

€BpPOICUCKON MOJUTHUKHU, & TAKKE IMOJUTUKO-
SKOHOMUYECKHE peajuud BHYTPU JaHHBIX
rOCYJIapCTB 3aCTaBIAIOT MPEANOI0XKUTh, YTO
ponb YKpauHbl B PETUOHE, B PABHOM CTEIIEHU
Kak M €BpO-ONTUMH3M MOIAOBBl SABISETCA
HECKOJIBKO IIPEYBEIMYEHHBIM. B cOBpeMEeHHBIX
YCJIOBHUSIX TJ100aIbHOTO MHPOBOIO KpU3HUCa
peanuzanus  NPUHIMIOB M MEXaHU3MOB
€BPOMHTErPalliM, B YACTHOCTU PETUOHAIBHOIO
pa3BuTHsA, BechMa mpobremarnyHa. Kpusuc

EBpo3oHbl B (PpMHAHCOBO-KOHOMHYECKOM
1aHe 00yCIIOBIMBAET HEeraTUBHbIE,
JECTPYKTHUBHbBIE MIPOLIECCHI B chepe
B3aMMOOTHOILIEHUH MEXTY pa3BUTHIM
«IEHTPOM EBpons» " «CTpaHaMH-

JOJKHUKAMU, BCTYNHUBIINMHE cTpaHamu B EC,
YTO TPO3UT CaMOMY CYIIECTBOBAHUIO 3TOTO
MEKTOCYIaPCTBEHHOTO 0OPa3OBaHMs .
CymiecTByromnui MEXaHU3M otbopa
npereHaeHToB B EC mpemycmaTpuBaer psia
yCIIOBUHT HKOHOMHYECKOTO Xapakrepa:
OTIpe/IeTICHHBIN YPOBEHB IUIATEKECTIOCOOHOCTH
CTpaH-KaHIUIaTOB, cOaaHCUPOBAaHHOCTH
(buHaHCOBOH CUCTEMBHI, paroHaIbHOe
WCIIOJIb30BaHNE  OFO/DKETHBIX  CPEJCTB
KOMIUIGKC ~ Mep, B  Oomblneil  Mepe
COPHUEHTHPOBAHHBII Ha dbopMupoBanue

Y Mamxona B. Ksanparypa WHTErpalioHHOrO Kpyra.
( aNlbHbIe  TpOOJeMBbl  €BPONEHCKOM  TMOJMTUKA
VYxpaunsr). B: [omituka i gac. 2007, Ne4, c. 14.

18 Kaprisixk A.M. EBpounTerparmst YKpauHbl: mpo0ieMbl
u nepcriektBbl. B: I'parn. Cepust «[lomronormsy. 2011, c.
118.
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OTJIAKEHHOTO ~ MEXaHM3Ma  KaluTaJu3aluu
pBIHOYHOM SKOHOMHKHU. B Ykpanne u Mongose
B ONpENENICHHON CTENeHH »JTa MporpaMmma
peaiuzyercs, 3a4acTyio B yliepO CoIMallbHOMN
MTOJIUTHKE.

Kpome TOro, moMumMo 3KOHOMHYECKHX H
MPaBOBbIX  CTaHAApPTOB K  Y4YaCTHUKAM
«BocrouHoro nmapTHepcTBa» NPEeabABISIOTCS U
TpeOOBaHUS MOJIUTHYECKOTO XapaKTepa, TAKIM

o0pazom, OpUEHTUPYS HaI[MOHAJIbHBIC
WHCTUTYTHl ~ BJACTH Ha  pealn3alui0 U
yTBEpXKACHUE crenupuIecKux

(HeTpaAMLIMOHHBIX) MPUHLMIIOB U HOPM B
00I11€CTBEHHO-TIOJIUTUYECKOM HKU3HHU.

Tak, Halnpumep, HEJI0CTaTOYHOE
COOJIIOJICHHE TPaXIAHCKUX IIpaB 4esloBeKa U
aBTOPUTAPHBIN pexUM B bemapycwu,

HECTaOUJILHOCTh MapJIaMEHTCKOTO IPaBJICHUS
Mon10BBI pa3MeIaT WX JAOCTATOYHO JTAIEKO
oT YCIIELTHOTO €BPOMHTETPAI[HIOHHOTO
¢unnma. Hamo mpusHath, 4TO COBPEMEHHBIC
YKpauHCKHE  TOJHUTUYECKHE pealud  Kak
BHYTPEHHEr0, TaK W BHEIIHETO IUIaHA
(mpobnema OTHOILICHUH BJIACTH c
MOJTUTUYECKOMN ONIIO3UIMEN Ha
3aKOHOJATENIFHOM U CyleOHOM  YPOBHSX,
TIOPEMHOE 3aKIIIOYCHHE JHUIEPOB-
OTIMO3UIIMOHEPOB; HApAaCTaHHE TMPOTECTHHIX
HaCTPOCHHII B OOIIECTBEHHOM CO3HAaHUU B
cCHITy MIPOBOUMBIX HEMOMYJISPHBIX
COIMAIBHBIX  pedopM;  Pa3HOBEKTOPHOCTH
BHEIIHEH MOJIMTUKHU) JIENal0T HEeOompeaeeHHOMI
COLMAIBHO-TIOIUTHYECKYI0 ~ CHTYyallMil0 B
CTpaHe, 4YTO, B CBOIO OYEpelb, YXKECTOYaeT
TpeOOBaHUS K EBPOMHTETPAMA Y KPaWHBI,
00ycCJIOBIMBAaET NPUMEHEHHE K Hel MOJI0OHBIX
Mep co cTopoHBI EBpocoro3a.

CBHIETENHCTBOM TOMY CIYXKaT Pe3yJabTaThl
€XKEroJHON BCTpPEUM TJaB TOCYAapCTB—CTpaH
EC na Yalta European Strategy 16 ceHTsi0ps

2011 roma, rme OBUIO AaKIEHTUPOBAHO
BHUMaHUE YKPauHCKOU CTOPOHBI Ha
HEJOMYCTUMOCTH n30UpaTeabHOro
MIPUMEHECHHUS mpasa OTHOCHTEIILHO
ITOJIUTUYCCKUX KOHKYPCHTOB, YT'OJIOBHOT'O

IIPECIICIOBAHNS  ITOJIMTUYECKOW  OMNIO3UIUH,
YTO «IIOJPBIBAETY JIEMOKPATHYECKHE OCHOBBI
MIOJIMTUYECKON CHUCTEMBI, T'OCYAAPCTBEHHOCTH
VYKpauHbl U JenaeT npoOieMaTuYHbIM JJIsl Hee
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JanbHEenIme eBponepcneKTI/IBM19 TouHo
Take EBpomeiickoe cooOIIEecTBO ¢ TpeBOro
OTHOCWJIOCh K IIOJUTHYECKOMY KpHU3UCY B
MonoBe, HECIIOCOOHOCTH MECTHBIX DJIUT
OBICTPO U PPEKTHUBHO MPHUNUTH K KOHCEHCYCY
u cpOopMHpOBATH JAEUCTBYIOLIYIO BEPTHUKAIb
BJIACTH.

MHOFOBapI/IaHTHOCTI), Pa3HOBEKTOPHOCTH
BHEIIIHEH IIOJIMTHUKH u IIOIIBITKH KakK
YKp aHHCKOﬁ, TaKk H MOHHaBCKOfI BJIaCTHU

CHU3UTH YPOBEHb MOJIUTUYECKON KOHKYPEHIUHU
BHYTPHU CTpaHbl YCIIOXKHSIOT ISl €BpOIECHLEB
IMOHMUMAaHUE TMOJUTUYECKOr0 Kypca JaHHBIX
rocygapcTB M  pacUEHUBAECTCS HMHU  Kak
HEOIPEICTICHHbI, U CBSI3aHHBII CO MHOTMMH
pUCKamMH, KaKk IOJUTHYECKOTro, TakKk U
SKOHOMHUYECKOT O Xapakrepa. [TonbITKM
3KCTPEHHOMN «IIpaBKU» HallMOHAJILHOTO
3aKOHOJIaTENbCTBA MOJI BHEIIHENOJUTHYECKYIO
KOHBIOHKTYPY 4YacTO TakKXe€ HE IPUHOCIT
0’KHMJIAaEMOI'0 pe3ysbTara Uil MOCTCOBETCKHUX
npaBUTENbCTB. Hanuune cuHapoma B3aMMHOTO

HEI0BEpUs Kak  OCHOBHOW TIPUYUHBI
CBUJCTEIBCTBYET O TOM, YTO Y TOCYIapCTB—
YYaCTHHKOB Bocrounoro napTHEPCTBa
(0co0EHHO YKpaWHCKON CTOPOHBI) BO3HHKAIOT
COMHEHHSI OTHOCHTEIIEHO CephE3HOCTH
HaMEepeHW  eBpPO-CTPYKTYp B  HCTUHHOM
CTpEMJICHUM B  pealu3alii  IPOTPaMMBI
pacimpenuss EC, a ¢ apyroil CTOpOHBI
CYIIECTBYIOT ~ COMHEHHS  €BpOICHIEB B

YTBEPKIECHUH IIPABOBBIX, LIEHHOCTHBIX €BpO-
CTaHJapTOB B npurpaHnuHbix kK EC cTpanax u

B IIOCTCOBETCKOM MOJINTUYECKOM
IIPOCTPAHCTBE B IIEJIOM.
CoBpemenHass  noszunus  EBpomelickoro

co03a B OTHOIIeHUH BocTouHo-eBponeiickoro
IIPUTPaHUubsl, KOTOPBIA BCE €IE BBICTYNACT
LIEHTPOM TPUTSHKEHUS] JUIsl JIaHHBIX CTpaH,
JOCTaTOYHO YeTKo Oblla o0003HaueHa Ha
caMMHTe «Bocrounoe MapTHEPCTBOY,
coctosiBMMca B Bapmase 29-30 ceHTs0ps
2011 r. «IlapTHepbl, KOTOpBIE OyIyT
pegopmMupoBaThC HaunOosee AKTUBHO,
BBIUTPBIBAIOT OOJIbIIE OT COTPYIHUYECTBA C
EBponelickum  Cor030M, BKIIIOUUTEIBHO C
0ojlee TECHOH ITOJUTHYECKOM accolMalluei,

19 Yalta European Strategy: comepianue u pe3y/bTaThL.
19 CEHTSIOps 2011 [On-line]:
http://euroua.com/evrointegratsiya/yalta-european-strateqy-
soderzhanie-i-rezultati. (JTata nocerenus: 05.02.2012).
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0oJee r1y0OKOi MOCTETIEHHON YKOHOMUYECKOM
MHTErpaurel ¢ BHYTpeHHUM pblHKOM EC nu

Oonbiieir momomipio  ECy, CKa3aHo B
uTOoroBoi Jleknapanuu Cammuta®®,
Opnnako OTJIaJICHHE IIEPCIIEKTUB

€BPOIEHCKON MHTErpalud He 00s3aTeIbHO
npubnmxaeT NaHHBIE rocyaapcTBa K Poccuw,
KOTOpast c MIOMOILBIO pbI4aroB
SHEPreTUYECKOI0 JTaBJICHUS IIBITaETCS
OTCTauBaTh COOCTBEHHBbIE AIKOHOMUYECKUE H
MOJINTUYECKUE UHTEPECH] B JAHHOM peruoHe. B
Poccun B 10BOJIBHO MHOIO 3asBIIIETCS O

CTPaTErnYECKUX LEeJsIX CTpaHbl Ha
IIOCTCOBETCKOM IIPOCTPAHCTBE. Kax
neknapupyercs B KoHuenuwu  BHELIHEHR
TTOJIATUKU PO: «ITpuoputeTHBIM
HaIlpaBJICHUEM BHEIIHEHW MOJUTUKU Poccun
SIBJISIETCSL  pa3BUTHE  JBYCTOPOHHEro |
MHOT'OCTOPOHHETO COTPYJIHHYECTBA c

rocynapcrBamu — yyactHukamu CHI'. Poccus
BBICTPAUBACT JPYKECTBEHHbIE OTHOILIEHUS C
KaIbIM U3 rocynapcts — yyactHukoB CHI Ha
OCHOBE paBHOINpPABUSA, B3aUMHOM BBITOJIbI,
YBa)XEHHs M ydeTa MHTepecoB Apyr apyra. C
rocyzapcrBamu, KOTOpBIE HPOSIBIISIOT
TOTOBHOCTB K 3TOMY, Pa3BUBAIOTCSl OTHOLICHHUS
CTPATETUYECKOT 0 napTHEpCTBa u
COIO3HIYCCTBA Y.

Opnako, Kak OTMEYAaeT POCCUMCKUI yUeHBIN
O.  ConoBb€B,  pe3yapTaTbl  IMOJUTHUKU
Poccuiickoit @enepaun Ha MOCTCOBETCKOM
IPOCTPAHCTBE 3a TOCIEAHME IIOYTH JIBa
JECSITUIIETUSI JOCTaTOYHO NPOTUBOPEUMBBI U
NOPOXKAAKT  LENbId  psif  BONpPOcoB. B
oQUIMANBHBIX Kpyrax Mpeo0siaaeT B LIEJIOM
ONTHUMHCTUYHAS OLICHKA B3aMMOOTHOLIEHUH CO
ctpanamu CHI'. Poccust B cymiecTtBeHHON (B
psane  cilydaeB B peulamomei) Mepe
cyOcumupoBaia M CyOCHIUPYET SKOHOMUKH
9THX cTpaH. Bpose Obl cOXpaHsIOTCS MUPOKUE
CBSI3H C MPEICTABUTEIAMU MECTHBIX 3uT. CHI'
OCTAaeTCsl 30HOM IIMPOKOIO PacIpOCTpaHEHUs
pycckoro s3pika. OTcroa — YTBEPXKIECHHS O

% Nexnaparms Cammura «BOCTOUHOE MAPTHEPCTBOY
(Bapmrasa, 29-30 centsiopst 2011 roma), 3 oxrsiops 2011.

[On-line]: http://politclub.info/2011/10/03/. (Hata
nocermenust: 05.02.2012).
2 Konnenmms BHemHed nomuTuka — Poccuiickoit

Genepaym. 12 mons 2008 / O¢wmn,. Caitr Ilpesunenra
Poccum.  [On-line]:  http://kremlin.ru/acts/785.  (Jlata
niocemenust: 05.02.2012).
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«HEeW30EKHOCTU»  3HAYUTENBHOTO  BIIHMSHUS
MOoCKBBI Ha IOJIMTUKY 3THX CTPaH, pacyeThl Ha
to, uro crtpanel CHI' «oOpedenb» Ha
yriyosieHne cotpyaHudectBa ¢ PO wu T.1%.
Opnnako BIIUSIHUE 3TO JIOBOJIBHO
OJIHOCTOPOHHHE M HHOrJa pealu3yercs ¢
MOMOIIBIO  JKECTKUX  HDKOHOMHUYECKHUX U
quriomarndeckux Mep. [lamsaTHa nexnmapanus
[Ipesunenta Ilyruna na cammure HATO B
2008 r., 4YTO TaAKOro TOCYIapcTBa, Kak
YKpanHa, @ He  CyLIECTBYET:  IIOJOBUHY
rocyaapcTBa e «nonapuina» Poccus, a BTopas
I10JIOBUHA 3T0 1mpocto  «BocrouHas
EBpor[a»23.

Kak mnoka3blBalOT JaHHbIE BCEYKPaMHCKHUX
COLIMOJIOTUUECKUX HCCIEI0BAHMM, B YKpauHe
YUCJIO CcUMIATUKOB Poccum 3a mocienHue
BpeMs yMeHbIWIOCh Ha 8%. 3aTo 4YMCIO
CTOPOHHUKOB «HHU BOWHBI, HU MHUpPaA», T.C.
HEUTPaIbHOTO palMOHAIBHOTO
MO3ULMOHUPOBAaHMSI Y KPauHbl, BBIPOCIO ¢ 26%
110 33%. Yucino pecrnoHIeHTOB, OLIEHUBAIOIIUX

POCCUICKO-YKPAaMHCKHAE  OTHOLICHUS  Kak
HampsDKeHHbIE M [UIOXME, CTaOuibHO 3a
MocJieIHEe BpeMsi MPaKTUYECKH HE

M3MEHUIIOCH U ocTaeTcs Ha oTMeTke (13%).
Jlnst YKpauHbl BaXHEHIIEW NETEPMUHAHTON
OLICHKM OTHomeHud ¢ Poccuenn sBusercs
PErHOHAIBHBI M COLMOKYJIBTYPHBIA (DakTop
(s13pIK ~ OOIIEHUS ~ PECIOHJCHTA). Tax,
HanpuMmep, MO3UTUBHOE OTHOUIeHHe K Poccuu
xapaktepHo ais Bocroka u IOra Ykpaunsl, B
TOT MOMEHT, Korja 3amajgHble objractu Oojiee
OCTOpPOXKHO OILIEHHMBAIOT €€ pojib M Oojee
CKJIOHHBI OpPUEHTHPOBATHCS Ha
€BPOMHTETPALlMOHHBIII ~ BEKTOpP  pa3BHUTHI
VYkpaunsl. MHTepecHO B JaHHOM KOHTEKCTE
TaK¥Xe UCCIIEJOBAHHUE, IIOCBAILIEHHOE
OTHOIIECHHUIO rpaxaaH Ykpaunsl K
HaIPaBJICHUSIM BHEIIHEH MOJUTHKH B LEJIOM,
npoBefeHHOEe LIeHTpOM SKOHOMHYECKHX H
MOJINTUYECKUX  HCCIENOBAaHUM  uM. A,
PazymkoBa ¢ 30 mapra no 4 ampens 2012 r.
(LlenTp PazymkoBa 2012) CornactHo

22 Conosbes 9. Jeduumr «MArkoi CHIIbD» B POCCHHCKOM
NOJMTUKE HAa  IOCTCOBETCKOM  IPOCTpaHCTBE. B!
MexnynapoaHas xu3sb. 2010, Ne 7, c. 66.

% Text of V. Putin’s speech at NATO Summit
(Bucharest, April 2, 2008). [On-line]:
http://www.unian.net/eng/news/news-247251. ([ara
nocemenust: 05.02.2012).
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MOJYYEHHBIM JaHHBIM, 36,7% OIpOIIEHHBIX
CYMTAIOT, YTO NPHOPUTETHHIMH BO BHEIIIHEH
MOJINTUKE YKPaWHBI TOKHBI OBITH OTHOIICHHUSI
¢ EBpomneiickum corsom, 31% — c¢ Poccueit,
8,1% — c apyrumu crpanamu CHI', 1% — ¢
CIIA*

BonbmuHCTBO yyacTHUKOB omnpoca — 56% —
Ha3Bai  oTHomeHuss Ykpaunol ¢ EC
HectabunpuabiME (43% B 2005 rony), 17,5% —
wioxumu (3,4% B 2005 romy), a 9,5% -—
xopommmu (35,3% B 2005 roay). Ilpu sTom
MOYTH TIIOJOBMHA ompomieHHbx — 49,8% —
Ha3BaJla HBIHCIIHUN TEMIT EBPOUHTETPAINH
HU3KUM, MW Toidbko 1,2% pecrnoHIeHTOB
3asIBIJIM, YTO €BPOUHTETpAIHs YKPaWHbI UICT
BbICOKMMH Temnamu. [lonmuTuka pykoBojaCTBa

YKpaussl 1o HMHTETpaluu B EC
HETIoCJIe0BaTEeIIbHA, CUHTAIOT 66,3%
YYaCTHHUKOB  OMPOCa,  MPOTHBOMOJIOKHOTO
MHEHUS MIPUIEPKUBAIOTCS 12,8%

pecnioHieHTOB. 41,6% ONpOLIEHHBIX BbIPA3UIU
YBEPEHHOCTh B TOM, YTO B OJMIKaWIIINE TOJIbI
OoTHolIeHUs Mexay YkpauHod u EC He
u3MeHsTcs, 27,3% HanerTcs Ha ylydlleHue, a

5,9% O0XHAAIOT YXYIIIEHUS OTHOIICHUM.
IIpengarcTBusimMu HHTErPaluu B EC
PECTIOHICHTBI CUUTAIOT HHU3KOE

skoHOMHYecKoe pa3BuTHe (60,8%) U BBICOKHIA
ypoBenb koppymnuuu (60,3%). Tlo mHeHUto
PECIIOHJICHTOB,  CONMM)KEHUIO  YKpauHbl U
Poccun  moxer  coxelicTBoBaTh  oOmiee
ucropuueckoe npouuioe — 35,5%, coBnanenue
IKOHOMHYECKUX WHTepecoB — 35,1%, a 3,4%
OIPOILIEHHBIX CYUTAIOT, YTO HUYETO HE MOXKET
COZIEHCTBOBAaTh 3TOMY Ipoueccy. [Ipm 3TOM
36,1%  pecnoHIEHTOB  IMOJNArarmT,  YTO
OTHOLIEHHA Mexay YkpanHou u Poccuei
yayumarcsi, 32,2% yBepeHbl, 4YTO OHHU HE
u3MeHsTed, a 7,5% 0XumalT yXyIlIeHUs
OTHOUIEHUH.

Tax xe, coriacHo orpocy, OOJBIINHCTBO —
64,5% pecrnoHIEHTOB — CUMUTAIOT OTHOILLIEHUS
Vkpanasl u  Poccum  HecTaOMIBHBIMHU.
OtHomennss Poccum k VYKpanHe Y4acTHUKH
ompoca omeHw Tak: 16,8% Ha3pBaIOT
nosntuky P® sBHO HenpyxkecTBeHHOU, 9,1%

24P63}IJ'H:TaTI>I COLIUOJIOTHUYECKOI'O HCCIIEA0BaHUA
BHCIITHCTIOJUTHYCCKUX OpI/IeHTaIII/Iﬁ TrpaxxaaH praI/IHLI
Lentpa A.  Pasymxoma,  28.052012.  [On-line]:
http://Aww.uceps.org/ukr/poll.php?poll_id=599. (Marta
nocemienust: 05.02.2012).
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cuntaloT ee goOpococenckoi, 18,2% — Kpome TOTrO, COILIMOJIOTUYECKHE
parMaTU4YHbIM u B3aMMOBBITOIHBIM ~ HCCIIEIOBaHUs B MOJI0BE MOKA3bIBAIOT, YTO
apTHEPCTBOM, a 29,8% — HeompeneneHHOW U Ul  PYCCKOSI3bIYHOrO  HaceneHuss Poccust
npotuBopeunBoil. IlomuTtuky VYkpaunbl 1o Oonblie  HE  ABIAETCA  €AMHCTBEHHBIM
OTHOIIECHHUIO K Poccun Ha3BaJld  BHEIIHENOJIUTUYECKUM "
MIPOTUBOPEYUBOMI 41,5%  pecnoHIEHTOB, BHEIIHEIKOHOMUYECKUM OPUEHTHUPOM.
IIparMaTU4YHbIM U B3auMOBBITOHBIM  [logaBisitomee 6osbmHCTBO (78% OT 0011eTO
IIAPTHEPCTBOM ee CUUTAIOT 22,8%, uucia pyccKOSI3bIYHBIX IpakaaH MoJI0BbI) He

IpyKeCTBeHHOH nonmuTukon — 12,6%, a 5,2% —
SIBHO HEJJPY’KECTBEHHOI1.

[lonoOHast TeHIeHLMs XapakTepHa W JUIs
MoinnoBsl, rue reONOoJIUTUYECKHE
IIPEAIIOYTEHUS rpaxaaH MaMeTpaIbHO
U3MEHSIOTCSl B TEUEHUE KOPOTKOIo Iepuoja U
3aBUCST OT BHYTPHUIIOJIMTHUYECKOTO AMCKYpca.
CornacHo UCCIIEI0BAaHHIO bapomerpa
OOIIIECTBEHHOTO MHEHUS, TPOBEJICHHOTO B Mae
2012 KUIIIMHEBCKUM HNucturyrom
OOIIIECTBEHHBIX  IIOJIMTHK, BCE  OOJIBIIE
MOJ1/1aBaH XOTAT paccMaTpUBaIOT
MI0JIOKUTETIBHO BapUaHT MHTETPaIIH
pecnyOauKu HE B EBpocotro3, a
COTpyAHMYECTBA €€ ¢ EBpa3miiCKUM COIO30M.
Eciu Obl Ha TOT MOMEHT HPOBOIMICS
pedepeHnymM o BCTyluieHMH MonnaBuun B
EBpasuiickoe 00beIUHEHHE, TO WHUIMATUBY
noanepxkamu Ol 57% pecrnonaeHToB, 20%
BbICKa3aJIUCh ObI MPOTHUB, 4% BO3JIEPHKAIUCH, a
14% 3aTpyaHUIUCH C orserom®. Hazo
OTMETUTB, 4TO paHee pe3yibTaThl
COLIMOJIOTMYECKUX  ONPOCOB  IOKAa3bIBAIU
Ipyryl0  TEHASHIMIO:  OoJsiblIas — 4YacTb
MOJIJaBCKOTO HAaceJIeHHWs ele Toj Ha3aj
XOTejla BCTYIUIEHHs B EBpomenckuii coros.
Bcero 3a rom neckonbko (¢ 33 mo 31% or

yuciaa rpaxaadH MoJjoBel)  COKpaTHIIAch
rpynna yOeXI€HHBIX CTOPOHHHUKOB
opueHTanuu Ha BcrymieHue B EC. 9To MOXHO
OOBSCHUTH  DKOHOMHYECKMM  CIAJOM B

eBPOHCﬁCKHX CTpaHax, CACIABIIMM HX MCHCC

MIPUBJIEKATEIbHBIM MECTOM JUISt
TPYAOYCTpOICTBaA. Opnnako 4HCIIO
CTOPOHHHUKOB IPO-€BPOINENUCKOIO0 Kypca B

Mongose (31%) Oomee uwemM B J1Ba pasa
MIPEBOCXOJUT KOJMYECTBO €ro YOeXKIEHHBIX
pOoTUBHUKOB (14%).

% PeSyJ'IBTaTI)I HCCIICA0OBaHUA HUHTCIPAIIMOHHBIX

npeodTeHnH Tpakaan PecrryOmika Mommosa «MosnaBus
Mexny Pymbmnueit u Poccueii», 28 mas 2012. [On-line]:
http:/Amw.ng.ru/courier/2012-05-28/11_moldavia.html.
([Mara nocemenns: 05.02.2012).
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TOJBKO HE BO3pa)XaeT IPOTUB HWHTETPALU
Momnnossl B EC, ecniu oHa Oynet oOycioBiieHa
SKOHOMUYECKUMU BBINOJIAMH, HO U HE NPOTHUB
MOJYYECHHUS] PYMBIHCKOTO MacropTa, €CIH 3TO
HEO0OXOIMMO ISl TOTO, YTOOBI YCTPOUTHCS HA
pabory B €BpOIEUCKUX CTpaHax26.
HeobxomuMo ~ OTMETHTH, 4YTO  HaJIMYHE
KATETOpUH «EBPOMENCKUX PYCCKHX», TO €CTh
rpaKaaH, KOTOpbIe WIACHTU(DUIUPYIOT ceOsi B
KAueCTBE PYCCKHUX, HO IIPU ITOM HE CBA3BIBAIOT
CBOIO JAIbHEHIIYI0O JIMYHYIO CyIas0y ¢
Poccuetii, Opl1a OoJbllle XapaKTepHa IS CTPaH
bantuu. OnHako, AIUTENBHOE CYIECTBOBAHKE
Ha  pa3IMYHBIX  TOJIIOCAX  IOTPAHUYHOU
cuctemsl B quiiemme «EC-Poccust» mopoxknaer
HOBBIM BHWJ HMACHTHYHOCTH, HE CBS3aHHBIA C
STHUYECKUMH KOPHSIMU, a TOMOJIOTHYHBIN
MOJIUTUYECKON OprueHTalnu. Takxke B YKpanHe

¢ukcupyercs UJEHTUYHOCTh
«PYCCKOTOBOPSIIMNA YKpauHeEL», OTpakKeHHas,
Kak B IEpPEeNHCSIX HaceleHusd, Tak W

OPOSIBJIAIONIAsCS B BBICTYIUIGHUSIX HPOTHUB
MPUHATHSL PYCCKOTO sA3bIKa, Kak BTOPOTO
rocy1apcTBEHHOro B utoHe 2012 r.
[TapanokcanbHbIM  1MOOOYHBIM 3 PexToM
TAKOT'0 BHYTPHUIIOJIMTHUYECKOTO HAINPSKCHUS
cTaHoBUTCA - 1o MHeHuto 3. CosoBbéBa —
«yrposa OallkaHU3allMM OTNENbHBIX CTpaH H
«(peoganuzanumn» UX MOJIUTHUECKUX CHUCTEM U
0O0I11eCTBEHHBIX OTHOILICHHUH. 910
MOATAJIKNUBAET DJUThl K COTPYIHUYECTBY C
MockBo#, He 0OpEMEHSIONIEH CBOIO BHEIIHIONO
MOJINTUKY  KaKUMU-THUOO  MOJUTUYECKUMHU
YCIOBUSIMH, I€MOKPaTHYECKUMHU CTaHAapTaMH
1 crnocoOHOI OKa3aTh JAEWCTBEHHYI0 BOEHHO-
TEXHUYECKYI0 WM Ja)ke BOCHHYIO (B paMKax
0053aTeNnbCTB o OJZIKb) TTOMOIIIb.

% SKOHOMI/I‘ICCKI/IC, TOJIMTUYCCKUE W KYJIBbTYPHBIC

MOTUBAIIUU YKPCIUJICHU MOJ'II[aBCKOfI rocyaapCTBEHHOCTH,
3.04. 2012 / [On-line]:
http://pan.md/paper/Mneniya/Ekonomicheskie-politicheskie-
i-kuliturnie-motivatsii-ukrepleniya-moldavskoy-
gosudarstvennosti-/20348. (Tara nocermenns: 05.02.2012).
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OnHOBpEMEHHO ekt BHYTPEHHETO HampaBlIeHHE JernaeT Ooynee  SBHBIM U
HANPSHKCHUS TIOPOXKIAET OCTPYIO TOTPEOHOCTh AKTUBHBIM €BPOMHTETPAIIHOHHBIN Kypc.
B CO3J1aHUH BHEIITHET 0 pedepenta CnabocTh, Kak YKpawHbI, TaKk W MOJIOBBI
(TTO3UTHBHOTO obpa3a oOmrecTBa U COCTOMT B TOM, 4YTO KOHKYPUPYIOIIHE
rocy/lapcTBa, HWMHUTAIIMOHHBIN 3((}EKT) ¢ NPEeaIoKEHUsT KacaTelbHO T'EOMOTHTUYECKOTO
OJTHOBPEMEHHO «GHAYHMOTO JIpyroro» UBUIIN3AIHOHHOTO BbIOOpa
(oOBeKTa OTTAJIKWUBAaHUS B  IOJUTUYCCKOW aOCOTIOTU3UPYIOTCS, YKOPEHSIOTCS B
camouieHTHGHKaIKK). JIo CerogHsIIHero AHss OOMIECTBEHHOM  CO3HAHMM W IIHUPOKO

MCCTHBIC 3JIMThI CKOPEC HCIIOJB3YIOT Poccuro
UMCHHO B 3TOM ITIOCJICAHEM KAa4E€CTBC - 00BbeKTa

OTTaJKUBaHUA, HI03BOJIAIOILEr0
KOHCOJIMIUPOBaTh  OOIIECTBO —  HEXeIu
paccMaTpuUBalOT €€ B KauyecTBe LEHTpa
HPUTSKEHUS Ha [IOCTCOBETCKOM
npocTpaHcTBe ».

IIpuBeneHHbIe BBIILIE JTaHHbIE

MIOATBEPKIAI0T HAIIH 86160061 O TNIACTUYHOCTH
TEONMOJUTUYECKUX  OpPUEHTAUUH  TpaxaaH
IMOCTCOBETCKOr0 3alagHOTO MPUTPAHUYbS, UX
3aBUCUMOCTH OT BHYTPEHHUX MOJIUTHYECKUX U
MH()OPMAIMOHHBIX MTPOIIECCOB, PETHOHATHLHOTO
pacmpesenenus, KOHCTPYHpOBaHUU oOpasa
Bpara MECTHbIMM J3yiMTaMu. XoTsa Poccus
COXpaHsIeT TEreMOHMYECKHE MO3ULIHUH  TI0
oTHowmeHu K benapycu, Mongose, Ykpaune
WCIIONb3YH, KaK  3JEMEHTbl  KECTKOIO
3KOHOMHUYECKOTO u SHEPreTUYECKOrO
JaBJICHUS, TaK U «soft power» B BUe pa3BUTUS
MEXKYJIbTYPHOTO COTPYJIHHUYECTBA,
0o0pa3oBaTeNbHBIX W HAYYHBIX IPOTPAMM,
MOAICPKKU IIEPKOBHBIX JTUJIEPOB u
WHCTUTYTOB, CTPAHbI 3alaJHOTO MPUTPAHUYbS
HE 3aMHTEPECOBAaHbI B YIIyOJICHUU BIUSHUSA

«ctapuiero OpaTa» BHYTpU cCTpaHbl. Jlnd
YKkpauHbl ~ aKTyaJleH  BOIpPOC  3alllUThl
9KOHOMMUYECKUX MHTEPECOB MECTHBIX
(MHaHCOBO-TIOJUTHYECKUX rpymn,

OOIIIECTBEHHBIE OpraHU3allluM, 3aBHUCSIIHAE OT
3alaJHOW TPAHTOBOM IOAJNEPKKH, TAKKE B
OOJBIIMHCTBE HE CUUTAIOT  POCCHUUCKYIO
KOOTIEpAIlMI0 MPUOPUTETHON. bemapych Kak
«COIO3HOE  TOCYAAapCTBO»  JIEMOHCTPUPYET
OOJIBIITYIO JIOSTIBHOCTh TI0  OTHOIICHHWIO K
POCCHIICKOMY LIEHTPY NPUTSHKEHUS, OIHAKO
BOIIPOC JICTUTUMAIIUU PEXKHUMaA MEPUOANYCCKU
HY)X/IaeTCd B HEKOTOPOM  «OXJIAXKIACHUN
poccuiicko-6emopycckoii Apyx0b1. B Monnose
ke TPOoOJIeMbl MUTPAIIMOHHBIX TOTOKOB M UX

27 Conosbes 9. Jeduumr «MArkoi CHIIbD» B POCCHHCKOM
MOJIMTUKE  HAa  TOCTCOBETCKOM  TIPOCTpaHcTBe.  B:
MexxmyHapozsast ku3Hb. 2010, Ne 7, ¢.69.
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WCTOJB3YIOTCS MOJUTHUECKUMH CHIAMH IS
MoOwmn3anuu u3dupareneid. Takum oOpazom,
HE  BHEIIHAA  TOJUTHKA  OKa3bIBAETCS
IPOJOJDKEHUEM  BHYTPEHHEH, INpU3BaHHBIM
pemaTh 3agayd  pPa3BUTHS TOCyJapcTBa Ha
MHUpPOBOI apeHe, a HalpOTUB, - BHYTPEHHS
NOJIMUTAKA CTAHOBUTCS CJIEJCTBHEM BHEIIHEH,
IPUBHOCS TEONOJIUTUYECKUE MPOTUBOPEUHUs B
IPOCTPAHCTBO OOIIECTBEHHBIX OTHOIICHUIH.
Pestomupys, MOXeM cka3aTb, OTHOILEHUS B
paccMaTpuBacMOM MEXIYHApOJIHON CHCTEME
3aMajHoOro IOCTCOBETCKOIO IPUIpaHU4bs B
Onmxailiiee necaTuierus OyayT Ui Kaxaoro
U3 BXOMSIIMX B HEE TOCYAapCTB, €CIIU He
MYJIBTHUIIOJIIPHBIMH, TO OPraHW30BAaHHBIMHU B
paMkax Hekoro TpeyroipHuka - EC, Poccus u
HEeCTaOUIIbHO-CIIOPANYECKH

JEMOKpaTU3UPYIOLIEECs u
MOJEPHU3UPYIOIIEECS 3amnaaHoe
IIOCTCOBETCKOE  IIPOCTPAHCTBO B JIHILE
VYkpaussl, MOJIIOBEI M HEKOTOPBIX CTpPaH
Kagkasa.
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TRIBUNA DOCTORANDULUI

IMPORTANTA CUNOASTERII CLASIFICARII
NULITATII ACTULUI JURIDIC CIVIL PENTRU
SOLUTIONAREA PROBLEMEI EFECTELOR NULITATII

BOCA Sergiu”

ABSTRACT:
THE IMPORTANCE OF KNOWING THE CLASSIFICATION OF CIVIL JURIDICAL
ACT NULLITY WITH THE VIEW TO SOLVE THE ISSUES PERTAINING
TO THE EFFECTS OF NULLITY

The institution of the effects of civil juridical act nullity represents a peculiar complexity, therefore in order
to fully and multi-dimensionally approach it is necessary to analyze some aspects related to the classification of
nullity. Adequate knowledge of different classifications which are subject to civil juridical act nullity shall
contribute to determining specific effects which shall be produced by each category of nullity. The classification of
civil juridical act nullity is also of particular importance in establishing the juridical regime applicable to nullity.

The problem of classification of civil juridical act nullity is of both theoretical and practical importance.
Under theoretical aspects, the importance of nullity classification consists in the fact that the research of this issue
makes it possible to highlight the common aspect and the differences which exist between different types of nullity.
Consequently this will result in a more comprehensive knowledge of the institution of nullity and its effects.

In practical terms the classification of nullity expresses its added value by contributing to the solution of
different problems which might appear in the practice of applying nullity sanction. Comprehensive knowledge of
features specific for each category of nullity shall permit to determine the effects which the nullity shall produce in
each separate case.

Keywords: effects of civil juridical act nullity, classification of nullity, juridical regime applicable to nullity.

PE3IOME:
3HAYEHUE KJIACCUPUKAIIMU HEJENCTBATEJIBLHOCTHU I'PAYKJIAHCKO-
MPABOBOM CJIEJIKH JIJISI PA3PEIIEHWSA ITPOBJIEMbI ITIOCJIEJICTBUAM
HEJJEUCTBUTEJILHOCTH

Hncmumym nocredcmsuii HeOelcmeumenbHOCIU SPANCOAHCKO-NPABOBOLL COEIKU npedcmagiiem ocooyio
CIOHCHOCHIb, NODMOMY Ol €20 NOTHO20 U MHO2OSPAHHO20 UCCIe008AHUS HEOOXOOUMO OCYUeCmBUMb aHAIU3
acnekmos,  Kacarnowjuxcs — Kiaccuguxkayuu  HeoelicmeumenvHocmu.  Aoekeamuoe  3HaHue  PA3IUUHBIX
KIACCUDUKAYUL, KOMOPLIM NO0BEP2AEMCs HEOeUCTNBUMENbHOCHL  SPANCOAHCKO-NPAgosoU  coenky, Oydem
Cnocobemeosams ONpeoeieHUulo mex CReyUhUUEcKUx nocaeocmsull, KOmopble NOPOANCOAem Kaxicoask Kame2opust
HeoelCmBUmeIbHOCHU.

Ilpobnema  xnaccuuxayuu  HeOeUCmMEUMETbHOCIU  ZPANCOAHCKO-NPABOBOL  COCNKU — UMeem  KAaK
meopemudeckoe, max u npakmuveckoe snaverue. C meopemudeckol MoKy 3peHust, 3HaueHue Kiaccupurayuu
HeOeticmeumenbHOCHIL COCHOUM 8 MOM, YO UCCIE008aHUe OAHHOU NPOONEeMbl Oelaen 603MONCHbIM BbISGTICHUE

* BOCA Sergiu - Magistru in drept, doctorand, Institutul de Istorie, Stat si Drept al Academiei de Stiinte a
Moldovei, lector universitar, Facultatea de Drept, Universitatea de Stat ,,Alecu Russo” din Balti. (Balti, Republica
Moldova); BOCA Sergiu — Master in Law, PhD, Institute of History, State and Law of the Academy of Sciences of
Moldova, university lecturer, Faculty of Law, ,,Alecu Russo” State University from Balti (Balti, The Republic of
Moldova); BOKA Cepzeii — Maructp mpaBa, acupanT, HCTUTYT UCTOPUH, TOCYJapCTBa U MpaBa AKaJeMHUH HayK
Mounnossl, npenonaBarens Pakynprera [IpaBa, benbukuii ['ocymapcTBeHHBIH YHUBEpCHTET UM. «Aseky Pyccoy.
(bamup, Pecriybnmka Monmosa).
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cxoorcecmelt U paziudutl, Cyuecmeyiowux Mexcoy pasiuiHbIMy suoamu HedeticmeumenvHocmu. Kak ciedcmaue,
Mo npugedem K bonee 21yO60KoMy HOHUMAHUIO UHCIUMYMA HeOeUCTNBUMETbHOCIU U ee NOCTIeOCBULL

C mouxu 3peHus npakmuku, 3Hauenue KiacCuurkayuu HeoetucmeumeIbHOCL 8bIpadicaemcs 8 Mom, Ymo
OHA CNOCOOCMBYEM PA3PEUEHUTIO PASTUYHBIX NPOOIeM, KOMOpble MO2YN 603HUKHYMb 8 NPAKIUKE NPUMEHEHUs.
cankyuy HedelicmeumenvHocmu. /[ocmamoutoe 3HaHue cheyu@uuecKkux ocobeHHoCmetl Kaxicoou Kame2opuu
HeOelicmeUmenbHOCIY ~ 0ACcm — BO3MOJICHOCb — YCIAHO8UMb — NOCIeOCMBUsl,  KOMOpble — Nopodicodem
HeOelicmeUmenbHOCHb 8 KAHCOOM KOHKPEMHOM CIydae.

Cuvinte-cheie: act juridic privind efectele nulitgii civile, clasificarea nulitarii, regimul juridic aplicabil
nulitaii.

Knrouesnle cnosa: s¢hpexmul eparcoanckoeo npagosoeo akma HeOeuCmsumenbHOCMU, KlacCuukayus
HeOelCmeUmelbHOCU, IOPUOUHECKULL PENCUM NPUMEHUMbIIL K HEOCUCEUMEIbHOCIIL.

Instituia efectelor nulitatii actelor juridice Principalele criterii de clasificare si categoriile
civile nu poate fi cercetata in toatd complexitatea de nulititi in functie de aceste criterii sunt
ei fara a aborda aspectele legate de clasificarea urmatoarele:
nulitatii. Aceasta incursiune va constitui o premisa 1) in functie de natura interesului ocrotit prin
necesard si logicd pentru analiza ampla a dispozitia legald incalcatd la incheierea actului
problemei efectelor nulitatii actelor juridice civile juridic, nulitatea este absoluta si relativa,

si va permite cercetarea acesteia dintr-0 2) in functie de intinderea efectelor sale,
perspectiva multidimensionala. nulitatea este totald si partiald;
Problema clasificarii nulitatii actului juridic 3) in functie de modul in care rezulta din textul
prezintd o dubla importanta: teoretica si practica. legal care o reglementeaza, nulitatea este expresa
Sub aspect teoretic, importanta clasificarii  (textuald) si virtuald (implicitd);
nulitatii rezida in faptul c@ cercetarea acestei 4) in functie de felul conditiei de valabilitate

probleme ne obliga la sesizarea diferitelor puncte neindeplinita la incheierea actului juridic, nulitatea
comune si de diferentd ce existd intre diferitele este de fond si de forma;

feluri de nulitate. Or, aceasta conduce la o 5) in functie de modul de valorificare, unii

aprofundare a cunoasterii acestei importante autori’ disting intre nulitatea judiciara si nulitatea

institutii juridice. amiabila, in timp ce alti autori’ fac deosebire intre
Sub aspect practic, clasificarea nulitatii isi nulitatea judiciara si nulitatea de drept.

manifestd importanta prin faptul cd ea ajuta pe Este de retinut ca nulitatea unui anumit act

practician in deslusirea, intr-un caz sau altul, a juridic poate fi trecuta prin toate aceste criterii de
diferitelor probleme pe care le ridica solutionarea clasificare. Privitd prin prisma numai a unui
spetelor. Cunoasterea deplina a diferitelor feluri  criteriu de clasificare, nulitatea este ori de un fel,
de nulitdti, cu toate trasaturile lor, ca si a ori de altul; nu poate fi de doud feluri in acelasi
problemei consecintelor juridice ale aplicarii timp (de exemplu, nulitatea este ori absolutd, ori
sanctiunii nulitatii, il fereste pe practician de relativd, nu poate fi concomitent si absolutd si
anumite confuzii, care, uneori, se pot face intre relativa).
nulitate si alte institutii cu valoare de sanctiune ale Dar nulitatea aceluiasi act juridic poate fi
dreptului civil. calificatd din punct de vedere al tuturor sau numai
In sfarsit, este de retinut si un alt aspect, de al citorva criterii de clasificare. Astfel, nulitatea
principiu: cunoasterea diferitelor clasificari la care
este supusa nulitatea actului juridic civil se
impune prin consecintele si importanta fiecarei
clasificari. Aceastd clasificare (incadrare intr-0 ' Reghini L., Diaconescu S., Vasilescu P. Introducere in

anumitd categorie a nulitatii actului juridic, intr-un dreptul civil. Cluj-T E.lpocaﬂs,fera Juridicd, 2008, p. 525;
’, 9 VIR Beleiu Gh. Drept civil romén: Introducere in dreptul civil.
caz sau altul) este de importantd maxima in

Subiectele dreptului civil. Bucuresti: Universul juridic, 2004,
determinarea regimului juridic aplicabil. p. 222.
2 Poenaru E. Drept civil. Teoria generald. Persoancle.
Bucuresti: ALL BECK, 2002, p. 192.
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unui act juridic poate fi, in acelasi timp, absoluta,
totald, expresa si de forma.

Dupa aceste precizari prealabile, vom trece la
analiza detaliatd a fiecarei categorii de nulitate.

a) Nulitatea absoluta si nulitatea relativa.
Aceasta clasificare, fundamentatd pe natura
interesului ocrotit prin norma incalcatd, se
considera a fi cea mai importanta atat din punct de
vedere al reglementarii legale, cat si din ratiuni de
ordin practic.

Desi Codul civil al Republicii Moldova® nu
contine definitia nulitatii absolute, esenta acesteia
poate fi dedusa din analiza art. 216 alin.(1) si art.
217.

In aceastd privinta, s-a afirmat ca este absolutd
acea nulitate care sanctioneazd nerespectarea, la
incheierea actului juridic, a unei norme care
ocroteste un interes general, obstesc”.

In doctrina autohtond s-a mai sustinut ca
nulitatea absoluta este o sanctiune a actului juridic
civil care poate fi invocatd de orice persoand
interesatd si care constd in faptul cd actiunile
savarsite cu scopul de a da nastere, a modifica sau
a stinge un raport juridic civil nu produc efecte
juridice®.

In doctrina romaneasci s-au exprimat mai
multe opinii in ce priveste definirea nulitdtii
absolute. Astfel, intr-0 0pinie6, nulitatea absoluta
este aceea ce loveste un act care incalca o
prohibitie legald, sanctionatd cu nulitatea, in
special o dispozitie de ordine publica.

In alta opinie’, sunt absolute nulitatile care pot
fi invocate de orice persoand interesata, care — in
principiu — nu pot fi acoperite prin confirmare ori
in alt mod si care genereaza un drept la actiune
imprescriptibil.

% Codul civil al Republicii Moldova. Nr. 1107-XV din 6
iunie 2002. In: Monitorul Oficial al Republicii Moldova,
22.06.2002, nr. 82-86.

* Comentariul Codului civil al Republicii Moldova. Vol.
1. / Coordonatori: Buruiana M., Efrim O., Esanu N. Chisinau:
Tipografia centrald, 2006, p. 429.

> Baies S., Rosca N. Drept civil. Partea general.
Persoana fizica. Persoana juridica. Chisinau: Cartier, 2004, p.
196.

6 Hamangiu C., Rosetti-Bélanescu 1., Bdicoianu Al
Tratat de drept civil romén. Vol. 1. Bucuresti: ALL, 1998, p.
115.

" Cosma D. Teoria generald a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 297.
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S-a mai sustinut cd nulitatea absoluta
sanctioneaza incdlcarea unui interes general sau
public, prevazut de norma juridicd si nesocotit
prin incheierea operatiunii juridices.

In rest, majoritatea autorilor romani® definesc
nulitatea absoluta ca fiind acea categorie a nulitatii
care sanctioneaza nerespectarea, la incheierea
actului juridic, a unei norme care ocroteste un
interes general, obstesc.

In doctrina rusd s-a exprimat opinia ca
nulitatea absoluta a actului juridic semnifica faptul
ca actiunea savarsitd nu genereaza i nu poate
genera efectele juridice urmarite de parti datorita
necorespunderii prevederilor legale™®.

In ce priveste definirea nulitdtii relative, s-a
sustinut practic in unanimitate ca este acea nulitate
care sanctioneaza nerespectarea, la incheierea
actului juridic, a unei norme care ocroteste un
interes particular, individual sau personal'’.
Nulitatea relativa este desemnata uneori ca fiind o
nulitate de protectie, tocmai pentru a se sublinia
rolul ei de ocrotire a interesului privat.

Sub aspect terminologic, nulitatea absoluta este
desemnata, in legislatie, practica si chiar doctrina,
prin formulele: ,,actul este nul” sau ,,actul este nul
de drept” sau ,actul va fi nul”, iar nulitatea
relativa este indicata prin formulele: ,,actul poate
fi declarat nul”, ,,actul poate fi anulat” sau ,,actul
este anulabil”.

Indiferent insd de formula utilizatd, pentru
corecta calificare a nulitatii in absolutd sau
relativa, trebuie sd se stabileascd in prealabil
natura interesului ocrotit prin norma juridica
incalcata la incheierea actului.

Relativitatea in materie de nulitate nu e cu
privire la persoanele carora ea poate sa fie opusd,
caci odata ce e judecdtoreste recunoscuta nulitatea

8 Reghini 1., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 526.

% Beleiu Gh. Drept civil romén: Introducere in dreptul
civil. Subiectele dreptului civil. Bucuresti: Universul juridic,
2004, p. 222; Boroi G. Drept civil. Partea generala.
Persoanele. Bucuresti: ALL BECK, 2001, p. 227.

19 Cyxanos E.A. Tpaxmasckoe 1paso: yaeOHuK. Tom 1.
Mocksa: BEK, 2000, c. 357.

Comentariul Codului civil al Republicii Moldova. Vol.
L. / Coordonatori: Buruianda M., Efrim O., Esanu N. Chisinau:
Tipografia centrala, 2006, p. 429; Pop A., Beleiu Gh. Drept
civil. Teoria generala a dreptului civil. Bucuresti:
Universitatea din Bucuresti, 1980, p. 359; Ungureanu O.
Manual de drept civil. Partea generald. Bucuresti: ALL
BECK, 1999, p. 167.



Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2, 2012

relativa, ca si nulitatea absoluta, nimiceste actul de
vointd in privinta tuturor efectelor pe care el era
susceptibil de a le produce fatd de oricine;
caracterul de relativitate a nulititii e cu privire la
persoanele carora legea le rezerva facultatea de a
provoca sau de a nu provoca, de a pretinde sau de
a nu pretinde ca nesocotirea ingradirii legale sa fie
judecatoreste recunoscuta.

De aici rezultd cd pe cand recunoasterea
judecatoreasca a unei nulitati absolute nu e decat o
necesitate accidentald, provenitd din contestatia
care s-a ivit cu privire la indeplinirea sau
neindeplinirea cerintelor legale intr-un act de
vointd; din contrd, declaratia judecatoreasca a unei
nulitati relative constituie o necesitate esentiala
fara de care actul de vointa continua s subziste ca
act juridic, intrucat recunoasterea nulitatii lui n-a
fost pretinsa de singurele persoane in drept de a se
prevala de ea*?.

Relativitatea nulitatii nu se referd la efectele
acesteia, deoarece un act anulabil este nul fatd de
toti, precum un act nul absolut. Dupa cum,
caracterul de absolutivism al nulitatii absolute
consistd in aceea ca orice persoand (interesatd)
poate cere instantei desfiintarea operatiunii
juridice infestate de o cauza de nulitate. Prin
urmare, relativitatea In materie de nulitate nu se
refera la efectele sanctiunii, care vor fi intotdeauna
aceleasi fata de toti, ci la persoanele care vor putea
invoca juridic eficient aplicarea sanctiunii nulitatii.
Situatia este logica, daca amintim cd nulitatea
relativd este una de ocrotire a unor interese
private, ceea ce determind ca sanctiunea sa fie
invocata doar (relativ) de cei al céror interes este
protejat. Invers, pentru nulitatea absolutd este
firesc sd fie lasatda la indemana oricui invocarea
sanctiunii, deoarece ea apdra interesul fiecaruia n
parte si al tuturor la un loc™,

De aici rezulta ca intre nulitatea absoluta si cea
relativdi nu sunt diferente in ceea ce priveste
efectele lor. Acestea vor fi intotdeauna identice:
desfiintarea retroactivd a efectelor operatiunii
juridice lovite de o nulitate absolutd sau relativa.
Importanta distinctiei intre cele doud tipuri de
nulitate este data de regimul juridic la care este
supus fiecare tip in parte. Astfel, deja s-a observat

2 Cantacuzino M.B. Elementele dreptului civil.
Bucuresti: ALL Educational, 1998, p. 63-64.
13 Reghini 1., Diaconescu S., Vasilescu P. Introducere in

dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 527.
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ca, subiectiv, existd o diferentd concretizatd in
persoanele care pot sa invoce cauza de nulitate si
sa ceara desfiintarea actului juridic. Oricine are un
interes 0 va face in materie de nulitate absoluta
(art. 217 alin.(1) Cod civil), dar numai persoanele
protejate — in materie de nulitate relativa (art. 218
alin.(1) Cod civil). Din interesul distinct pe care
fiecare tip de nulitate il protejeaza, rezulta, in plus,
si intinderea puterilor personale ale partilor actului
lovit de nulitate, pe care acestea le au pentru a
asana cauza de nulitate. Astfel, nulitatea absoluta
ingradeste puterile subiectilor de drept, ei
neputand confirma un act nul (art. 217 alin.(2)
Cod civil), deoarece interesul lezat i depaseste. In
timp ce partile unui act anulabil pot inlatura cauza
de nulitate relativa prin confirmarea actului
anulabil (art. 218 alin. (2) Cod civil), deoarece
sanctiunea joaca in interesul uneia dintre parti,
care poate dispune de acesta. Tot in natura
interesului  protejat se afla si  explicatia
prescriptibilitatii  actiunilor 1n  anulare si
anulabilitate. Astfel, actiunea prin care se constata
o nulitate absoluta este imprescriptibila extinctiv
(art. 217 alin. (3) Cod civil), in timp ce nulitatea
relativd nu poate fi invocatd decat in interiorul
termenului de prescriptie stabilit in art. 233 Cod
civil.

Clasificarea fundamentata pe natura interesului
(general sau particular) ocrotit prin norma
incdlcata nu trebuie interpretatd rigid. Asta
deoarece intre interesele generale si cele
particulare existd o Imbinare armonioasa.
Ocrotirea unora nu se izoleazd de garantarea
celorlalte, interactiunea fiind reciproca.

Interpenetratia mentionatd impune in practica,
in unele cazuri, calificarea sanctiunii, spre a se
face diferentierea intre o nulitate absoluta si o
nulitate relativa, prin identificarea interesului
general sau individual pe care il apara prioritar.
Disocierile sunt necesare indeosebi daca aceeasi
carentd a actului juridic poate s lezeze interese de
ordin diferit, comportand, ca atare, sanctiuni de
natura distincta®®,

Termenii de nulitatea absolutd si nulitate
relativa nu sunt folositi in toate sistemele de drept,
dar acestea, intr-un mod general, admit distinctia

Y Cosmovici P. Tratat de drept civil. Vol.1. Partea
generala. Bucuresti: Ed. Academiei R.S.R., 1989, p. 217.
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care corespunde opozitiei nulitate absoluta —
nulitate relativa prezentate mai sus.

In ce priveste consacrarea legald expresi a
divizarii nulitatii in absoluta si relativa, dispozitii
relativ similare celor prevazute in art. 216 Cod
civil al RM mai intdlnim in: Codul civil al
Federatiei Ruse®™ la art. 166 intitulat ,,Actele
juridice anulabile si nule”; Codul civil al
Ucrainei®® la art. 215 intitulat ,Nulitatea actului
juridic”, Codul civil al Republicii Belarus'’ la art.
167 intitulat ,,Actele juridice anulabile si nule”,
Codul civil al Uzbekistanului'® la art. 113 intitulat
,»Actele juridice anulabile si nule” s.a.

Codul civil roméan din 1864", ca si modelul
sdu francez, nu afirma expres distinctia dintre
nulitatea absolutd si nulitatea relativd. Acesta
prevedea insa unele dispozitii din care se putea
deduce opozitia nulitate absolutd — nulitate
relativa. Astfel, exista in redactarea sanctiunii cu
privire la viciile de consimtdmént o aplicare a
teoriei bipartite a nulitdtilor. In acest sens, art. 961
Cod civil roman din 1864 dispunea: ,,Conventia
facuta prin eroare, violenta sau dol, nu este nula
de drept, ci di loc numai actiunii in nulitate”.
Acest text parea sd reflecte opozitia dintre
nulitatea relativa, sanctiunea pentru viciile de
consimtamant, si nulitatea absoluta — ,,de drept”.

Noul Cod civil romdn®®, care a intrat in vigoare
la 1 octombrie 2011, consacrd expres distinctia
dintre nulitatea absoluta si nulitatea relativa in art.
1259 alin.(2), care prevede: ,,Nulitatea poate fi
absolutd sau relativa”.

in dreptul italian, viciile de consimtamant,
lipsa capacitatii de exercitiu si leziunea sunt
sanctionate cu nulitatea relativa, care nu poate fi
invocatd decat de partea contractantd, pe care
legea o protejeaza, aceasta putdnd sa confirme

15 Codul civil al Federatiei Ruse. Partea I. Nr. 51-®3 din
30 noiembrie 1994.

16 Codul civil al Ucrainei. Nr. 435-IV din 16 ianuarie
2003. In: Benomoctu BepxosHoit Pagpl Yikpaunsr, 2003, Nr.
40-44.

' Codul civil al Republicii Belarus. Nr. 218-3 din 7
decembrie 1998.

18 Codul civil al Republicii Uzbekistan. Partea I. Nr.163-|
din 21 decembrie 1995.

¥ Codul civil roman din 26 noiembric 1864. In:
Monitorul Oficial, 04.12.1864, nr. 271. Intrat in vigoare:
01.12.1865, abrogat: 01.10.2011.

2 Codul civil al Romaniei. Nr. 287 din 17 iulie 2009. in:
Monitorul Oficial, 15.07.2011, nr. 505. Intrat In vigoare:
01.10.2011.
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nulitatea. Cand nulitatea se intemeiaza pe lipsa
obiectului, obiect ilicit sau imoral, lipsa cauzei sau
cauza ilicita si imorala — aceasta este o nulitate
propriu-zisa  (absolutd), prin opozitie cu
anulabilitatea®.

In dreptul german, nerespectarea conditiilor de
formd (§ 125 BGB?) sau absenta obiectului, ori
obiectul ilicit sau imoral sunt sanctionate cu
nulitatea. Nulitatea absolutd este consacratd in §
134 BGB, care prevede ca actul juridic care
incalcd o interdictie stabilitd de lege este nul, daca
legea nu prevede altfel. O dispozitie care se refera
la nulitatea relativa o gasim in §142 (1) BGB, care
statueazd cd daca actul juridic, care poate fi
declarat nul, se declarda ca atare, el trebuie
considerat nul de la inceput.

Concluzionand asupra celor expuse, constatim
ca clasificarea nulititii in absolutd si relativa
prezinta interes deosebit din perspectiva regimului
juridic aplicabil, care este diferit pentru fiecare din
aceste doua categorii de nulitate.

b) Nulitatea totald si nulitatea partiala.
Aceasta clasificare se face, dupa cum am aratat, in
functie de criteriul Intinderii efectelor nulitatii.

Avand in vedere conceptia dreptului nostru
civil asupra nulitatii, {inem sa remarcam faptul ca
principiul este acela al nulitatii partiale, exceptia
constituind-o nulitatea totala.

S-a sustinut ca nulitatea totala este acea nulitate
care desfiinteaza actul juridic in intregul sau®*. Cu
alte cuvinte, nulitatea totala este cea care intervine
in cazul in care nu pot fi mentinute nici un fel de
efecte care s-au produs sau care urmau sa se
produca in temeiul unui act juridic. Lipsind actul
juridic de totalitatea efectelor sale, aceasta mai
este numita si nulitate integrala.

Fiind solutia de exceptie in materia nulitatii
actului juridic civil, nulitatea totald trebuie si
intervind numai atunci cand aceasta este absolut
necesara.

In legislatia noastrd civili existi unele
dispozitii care impun nulitatea totald a actului
invalid. Asa, spre exemplu, art. 235 alin. (1) Cod

?! Florescu G. Nulitatea actului juridic civil. Bucuresti:
Hamangiu, 2008, p. 80.

22 Codul civil german (Biirgerliches Gesetzbuch) din 18
august 1896; in vigoare din 1 ianuarie 1900.

2 Pop A., Beleiu Gh. Drept civil. Teoria generald a
dreptului civil. Bucuresti: Universitatea din Bucuresti, 1980,
p. 379.
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civil prevede: ,,Este nula conditia care contravine
legii, ordinii publice si bunelor moravuri sau
conditia a carei Indeplinire este imposibila. Actul
juridic incheiat sub astfel de conditie este nul in
intregime (sublinierea noastra (s.n.).”

In Hotirdrea Plenului Curtii Supreme de
Justitie ,,Cu privire la aplicarea de catre instantele
de judecata a legislatiei ce reglementeaza nulitatea
actului juridic civil” se mentioneaza:

»Instantele urmeaza sa tind cont ca, dupa
intinderea efectelor sanctiunii, se disting nulitatea
totald si nulitatea partiala.

In cazul nulititii totale se desfiinteaza actul in
intregime, adicad clauzele nevalabile au fost
esentiale, constituind motivul determinant al
vointei de a contracta in asa fel incat altfel partile
nu ar fi incheiat actul.

Spre exemplu, art. 827 alin. (2) Cod civil
prevede ca contractul de donatie prin care
donatorul se obligd sd transmitd in viitor Intreg
patrimoniul actual sau o fractiune din el fird a
specifica bunurile care urmeaza sa fie predate este
nul.

Art. 827 alin. (4) Cod civil indica: ,,Contractul
care prevede predarea bunului dupa decesul
donatorului este nul”.

Art. 1029 alin. (2) Cod civil stipuleaza ca este
nuld indeosebi acea conventie prin care carausul
trece pe seama asigurarii incarcaturii pretentiile in
despagubire.

In toate exemplele mentionate, nulitatea
clauzelor esentiale atrage nulitatea totald a actelor
juridice, astfel, ele vor fi nule in intregime, chiar
daci restul clauzelor corespund legii™?*.

Este partiala acea nulitate care desfiinteaza
numai o parte dintre efectele actului juridic civil,
celelalte efecte ale actului producandu-se intrucat
nu contravin legii®®>. Cu alte cuvinte, nulitatea
partiala este cea care intervine ori de cate ori o
parte sau anumite parti din actul juridic nu
contravin dispozitiilor legale, lipsind actul juridic

% Hotararea Plenului Curtii Supreme de Justitie ,,Cu
privire la aplicarea de catre instantele de judecata a legislatiei
ce reglementeaza nulitatea actului juridic civil”. Nr.1 din 7
iulie 2008. In: Buletinul Curtii Supreme de Justitic a
Republicii Moldova, 2009, nr. 4-5, p. 11.

% Beleiu Gh. Drept civil romén: Introducere in dreptul
civil. Subiectele dreptului civil. Bucuresti: Universul juridic,
2004, p. 223.
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numai de acele efecte care sunt contrare legii,
celelalte efecte mentinandu-se.

Constituind solutia-reguld in materia nulitatii
actului juridic civil, nulitatea partiald constituie
esenta conceptiei dreptului nostru civil despre
nulitate, in incercarea si preocuparea de a salva
actul juridic de la lipsirea lui de efecte ori de cate
ori este posibil.

La formularea acestei reguli s-a ajuns ca
urmare a interpretdrii dispozitiilor art. 220 Cod
civil, intitulat ,Nulitatea actului juridic ce
contravine legii, ordinii publice sau bunelor
moravuri”, care in alin.(3) statueaza ca nulitatea
clauzei nu atrage nulitatea intregului act juridic
daca se poate presupune ca acesta ar fi fost
incheiat si in lipsa clauzei declarate nula.

Desi la prima vedere pare de salutat intentia
legiuitorului de a consfinti expres regula nulitatii
partiale, totusi localizarea normei intr-un articol,
care prevede o cauzd de nulitate absoluta, o
consideram nereusitd deoarece este de naturd a
genera confuzii. Astfel, dat fiind faptul ca art. 220
Cod civil se refera la nulitatea actului juridic ce
contravine legii, ordinii publice sau bunelor
moravuri, rezultd ca si alin. (3) vorbeste despre
nulitatea clauzei inseratd numai intr-un atare act
juridic.

In  consecinti, putem  constata o
necorespundere dintre continutul textului alin. (3)
si denumirea articolului, in sensul ca modalitatea
in care este reglementatd nulitatea partiala 1i
restrange nejustificat sfera de actiune numai la
actele juridice ce contravin legii, ordinii publice
sau bunelor moravuri, desi formularea textuald a
regulii din alin. (3) pare a fi una general aplicabila
in materia nulitatii.

Mai evoluat in aceastd grivin‘gé putem
considera Codul civil din 1964%°, care consacra
expres intr-un text normativ distinct principiul
caracterului partial al nulitatii. Astfel, in art. 62,
intitulat  ,,Efectele nulitdtii unei parti din
conventie”, acesta prevedea cd nulitatea unei parti
din conventie nu atrage nulitatea celorlalte parti
ale ei, dacd se poate presupune cd conventia ar fi
fost incheiata chiar daca n-ar fi cuprins partea nula
ael.

% Codul civil al R.S.S.M., aprobat prin Legea R.S.S.
Moldovenesti din 26 decembrie 1964. In: Vestile Sovietului
Suprem al R.S.S. Moldovenesti, 1964, nr.36, art.81. Intrat in
vigoare: 01.07.1965, abrogat: 12.06.2003.
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In aceastd ordine de idei, riméane neclar
motivul din care legiuitorul nu a pastrat in
legislatia civila actuald o prevedere distincta,
similara celei din Codul civil din 1964, ci a recurs
la un procedeu confuz si echivoc. Din aceste
ratiuni, consideram necesar si logic a consfinti
regula caracterului partial al nulitatii intr-un articol
aparte din Codul civil, fapt ce ar permite
formularea in termeni simpli a principiului enuntat
si ar contribui la eliminarea oricaror ambiguitati in
ceea ce priveste aplicarea corectd a normelor
juridice in materie de nulitate.

Cu titlhu de drept comparat, tinem sa
evidentiem legislatiile civile care consacrd intr-0
dispozitie legala distincta regula la care ne-am
referit. Astfel, Codul civil al Federatiei Ruse in
art. 180, intitulat ,,Efectele nulitatii unei parti a
actului juridic”, prevede ca nulitatea unei parti a
actului juridic nu conduce la nulitatea celorlalte
parti ale lui, daca se poate presupune cd actul
juridic ar fi fost incheiat si fara includerea partii
nule.

Art. 217 din Codul civil al Ucrainei, intitulat
»Consecintele juridice ale nulitatii unor parti a
actului juridic”, statueazd ca nulitatea unei parti
distincte a actului juridic nu are drept consecinta
nulitatea altor parti si a actului in intregime, daca
se poate presupune ca actul juridic ar fi fost
incheiat si fard includerea in continutul sdu a partii
nule.

In aceeasi privinta, art. 181 Cod civil al
Republicii Belarus, intitulat ,,Efectele nulitatii
unei parti a actului juridic”, prevede cad nulitatea
unei parti a actului juridic nu conduce la nulitatea
celorlalte parti ale lui, daca se poate presupune ca
actul juridic ar fi fost Incheiat si fara includerea
partii nule.

Regula caracterului partial al nulitatii o
consfinteste si  Codul civil al Republicii
Azerbaidjan?’, care in art. 352 dispune ci nulitatea
unei parti a actului juridic nu conduce la nulitatea
celorlalte parti ale lui, daca actul juridic ar fi fost
incheiat si fard includerea partii nule.

O prevedere practic identica o regasim si in art.
161 din Codul civil al Republicii Kazahstan?.

27 Codul civil al Republicii Azerbaidjan. Nr. 779-I" din
28 decembrie 1999.

%8 Codul civil al Republicii Kazahstan din 27 decembrie
1994,
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In ce priveste dreptul german, §139 al BGB
prevede ca in cazul nulitatii unei parti a actului
juridic acesta este nul in intregime daca nu se
poate presupune ca actul juridic ar fi fost incheiat
si fard includerea partii nule.

Este de observat ca legislatille civile ale
statelor enuntate, spre deosebire de legiuitorul
moldovean, reglementeaza nulitatea partiald in
articole distincte, fara a recurge la plasarea acestei
prevederi in textul altor articole cu privire la
nulitate.

Desi Codul civil roman din 1864 nu continea
vreo dispozitie expresd in ce priveste opozitia
nulitate totala — nulitate partiala, totusi un suport
de text pentru admisibilitatea nulitatii totale numai
cand de clauza nula depinde, prin vointa partii sau
a partilor, intregul act, 1l oferea art. 1008. Potrivit
acestui text de lege, ,.conditia imposibila sau
contrarie bunelor moravuri, sau prohibita de lege,
este nula si desfiinteaza conventia ce depinde de
dansa (s.n.)”. Prin urmare, in principiu numai
conditia ilicitd sau imorald era consideratd nula,
dar conventia (si, prin extensiune, actul juridic) in
care conditia se afla inserata era lovita de nulitate
numai daca eficacitatea ei era subordonatd, prin
vointa partilor, validitatii acelei conditii. Regula
putea fi extinsd, pentru identitate de ratiune, la
orice clauza a unui act juridic, clauza care urma sa
atraga nevaliditatea actului in totalitatea sa numai
daca acesta ,,depindea” de ea.

Dovada caracterului determinant al partii sau
clauzei nule in raport cu restul actului juridic nu
mai este necesara atunci cand, prin natura sa ori
datoritd unei dispozitii legale, partea valida a
actului nu poate avea o existentd de sine
stitatoare, independentd de partea ori clauza
ilicitd. Asa, de exemplu, este evident ca nulitatea
obligatiei principale atrage si nulitatea clauzei
referitoare la garantarea acelei obligatii, dupa cum
nulitatea obligatiei de a acorda un Imprumut
implicd si nulitatea stipulatiei cu privire la
dobanda™.

De mentionat cd in noul Cod civil romdn
principiul nulitatii partiale este consacrat expres.
Astfel, in art. 1268, intitulat ,,Nulitatea partiald”,
alin. (1) se prevede: ,,Clauzele contrare legii,
ordinii publice sau bunelor moravuri §i care nu

? Cosma D. Teoria generali a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 323.
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sunt considerate nescrise, atrag nulitatea
contractului in intregul sau numai daca sunt, prin
natura lor, esentiale sau dacd, in lipsa acestora,
contractul nu s-ar fi incheiat. In cazul in care
contractul este mentinut in parte, clauzele
respective sunt inlocuite de drept cu dispozitiile
legale imperative, neputdnd insa produce nici un
efect in lipsa acestora din urma”.

Diviziunea nulitdtii in totald si partiald are
aplicare pentru operatiunile juridice complexe,
care se prezintd, in fond, ca o impletire de mai
multe clauze, care au o existentd cvasi-autonoma,
iar nulitatea partiald se refera doar la una sau mai
multe clauze, 1dsdnd sd supravietuiascd altele.
Pentru actele juridice foarte simple, in care nu se
poate vorbi despre ingemanarea mai multor
clauze, nulitatea partiald este exclusd sau va
produce efectele unei nulititi totale. In plus, in
afard de complexitatea actului juridic, mai trebuie
luatd in considerare si calitatea clauzei lovitd de
nulitate, care ne va permite sd vorbim despre
nulitate partiala.

Astfel, daca o clauzd este accesorie sau nu
prezintd o legitura substantiald cu ansamblul
operatiunii juridice, putand fi, deci, izolatd de
intregul actului juridic, se va putea admite
nulitatea partiald a respectiveil clauze, lasand
intregul neafectat. Pentru unele clauze, chiar
foarte simple in aparentd, anularea lor poate
determina nulitatea actului civil in intregime. De
exemplu, dacd intr-o vindere lipseste pretul sau
clauza prin care acesta se stipuleaza este nula,
aceasta nulitate, a unui singur element sau clauze,
va antrena nulitatea contractului de vanzare-
cumpdrare In ansamblul sau, deoarece pretul este
un element esential al oricarei vinderi®’.

Pentru mai buna intelegere a ceea ce inseamna
nulitate partiala este necesar sd precizdm ca
aceastd notiune este folosita, uneori, cu un inteles
restrans, iar alteori cu un inteles mai larg.

Stricto sensu, prin nulitate partiald intelegem
ineficacitatea unei clauze sau unor clauze din actul
juridic. Se are in vedere, deci, un aspect cantitativ,
raportat la actul juridic din care fac parte clauza
sau clauzele lovite — numai ele — de nulitate.

Lato sensu, in literatura juridica este socotitd
tot nulitate partiala si ineficacitatea actului juridic

30 Reghini 1., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 525.
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sub aspectul timpului (efectele in timp) si sub
aspectul persoanelor. De retinut ca este socotita
nulitate partiald — in sens larg — chiar si nulitatea
care loveste intregul act, dar efectele nulitatii sunt
limitate sub unul sau altul, ori chiar ambele
aspecte de mai sus®™.

In ce priveste limitarea efectelor in raport cu
timpul, se socotesc a fi cazuri de nulitate partiald
acele situatii in care este vorba de nulitatea unui
act cu prestatii succesive, in care cazuri nulitatea
(chiar a 1intregului act) produce efecte numai
pentru viitor (ex nunc), iar nu in mod retroactiv
(ex tunc) si pentru trecut. Evident, problema se
pune atunci cand actul a fost executat, in tot sau
madcar 1n parte, altfel neretroactivitatea, practic, nu
prezinta interes.

In ce priveste limitarea efectelor nulitatii in
raport cu persoanele, sunt socotite cazuri de
nulitate partiald situatiile in care efectele actului
juridic nul (chiar in intregime) nu se rasfring
asupra persoanelor care n-au luat parte la
incheierea acelui act, dar in privinta carora actul
produce efecte intr-un mod specific. Este cazul
reglementat de art. 44 alin.(5) din Codul familiei
al Republicii Moldova®, care prevede ci
declararea nulitatii casatoriet nu afecteaza
drepturile copiilor nascuti din aceasta casatorie.

In doctrina juridica s-au ficut citeva precizari
in legdtura cu unele situatii care nu constituie
nulitate partiala. Astfel:

- nu constituie un caz de nulitate partiald, ci
totald, situatia in care dintre mai multe acte
juridice distincte, dar in stransa legatura, este
anulat numai unul din ele. In asemenea cazuri nu
se pune problema influentei pe care nevaliditatea
unei parti dintr-un act o are asupra intregului act,
ci, eventual, a modului In care nulitatea unui act se
rasfrange asupra validitatii altui act. S-a sustinut
ca n practicd trebuie Intotdeauna cercetatd vointa
ipotetica a partilor, respectiv daca acestea au voit
ca intr-un act complex toate clauzele ,,sa ramana

Y

impreuna®®. Trebuie apoi

=9

sau sd se prabuseascad

31 Pop A., Beleiu Gh. Drept civil. Teoria generald a
dreptului civil. Bucuresti: Universitatea din Bucuresti, 1980,
p. 381.

%2 Codul familiei al Republicii Moldova. Nr. 1316-XIV
din 26 octombrie 2000. in: Monitorul Oficial al Republicii
Moldova, 26.04.2001, nr. 47-48/210.

% Ungureanu O. Drept civil. Introducere. Bucuresti:
ALL BECK, 2000, p. 191.
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verificat daca nu cumva valabilitatea unui act sta
tocmai la baza incheierii unui alt act juridic. In
sfarsit, primul indiciu pentru existenta unei vointe
unitare intr-un act complex 1l constituie
cuprinderea clauzelor intr-un singur inscris;

-nu constituie un caz de nulitate partiald
situatia in care un act juridic nul produce totusi
efecte, dar cu titlul unui alt act juridic, deoarece
aceasta constituie ceea ce vom numi
,conversiunea actului juridic”; cu alte cuvinte,
conversiunea nu trebuie confundatd cu nulitatea
partiala;

- Nu constituie caz de nulitate partialda nici
situatia in care actul juridic lovit de nulitate
absoluta este ,,validat” prin indeplinirea ulterioara
a conditiei nerespectate la Incheierea lui si nici
situatia in care actul anulabil devine valabil prin
confirmare din partea celui ce poate invoca
anulabilitatea (nulitatea relativd), deoarece in
aceste situatii actul, devenind valabil, va produce
efecte intocmai ca un act pe deplin valabil ab
initio®*;

- nu constituie un caz de nulitate partiald nici
situatia in care forma actului este nula — dar numai
atunci cand aceasta forma este datd actului ad
probationem, ea nefiind ceruta de lege ad
validitatem, — intrucat actul juridic (negotium)
ramane pe deplin valabil; in acest caz este nula
forma, dar este valabila operatia juridica.

In consecinti, in nici unul dintre cele patru
cazuri mentionate nu este vorba despre nulitatea
partiald, desi, la prima vedere, ar exista tentatia
punerii unui asemenea ,,diagnostic”.

In concluzia celor de mai sus, putem retine ca,
propriu-zis, prin nulitatea partiald se intelege
ineficacitatea (lipsirea de efecte) numai a unei sau
unor clauze din acelasi act juridic. Cu alte
cuvinte, nulitatea partiala priveste ineficacitatea
numai a unei parti dintr-un act juridic civil.

In incheierea analizei acestei clasificiri a
nulitatii, tinem sd subliniem cd nu trebuie
confundata clasificarea in nulitatea absolutd si
relativa cu clasificarea nulitatii in totala si partiala.

Astfel, asa cum am aratat mai sus, nulitatea, fie
absoluta, fie relativa, produce aceleasi efecte. Ar fi
o greseald sa se considere ca nulitatea absoluta ar
avea efecte mai intinse sau mai radicale decat

% Pop A., Beleiu Gh. Drept civil. Teoria generali a
dreptului civil. Bucuresti: Universitatea din Bucuresti, 1980,
p. 383.
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nulitatea relativd. Prin urmare, nu trebuie sa se
confunde in ceea ce priveste efectele, nulitatea
absoluta cu cea totald si nici nulitatea relativa cu
nulitatea partiald: nulitatea relativa poate sa duca
la desfiintarea in intregime a efectelor actului, iar
nulitatea absolutda sda determine numai o
desfiintare partiala a acestuia.

¢) Nulitatea expresa si nulitatea virtuala.
Dupd cum am mentionat mai sus, in functie de
modul in care rezultd din textul legal ce o
reglementeaza, nulitatea este expresa (textuald) si
virtuala (implicita).

Aceasta clasificare nu prezintd o importanta
deosebita sub raportul regimului juridic sau sub
cel al efectelor. Dacd mentionam, totusi, aceasta
clasificare, o facem pentru cd nu intotdeauna
categoria nulitdtii virtuale a fost si este admisa in
literatura juridica si in practica judecatoreasca.

Acceptarea clasificarii nulitatilor In exprese si
virtuale implicdA in mod firesc recunoasterea
principiului cd pentru ca un act juridic sd fie
sanctionat cu nulitatea nu este necesar ca aceastd
sanctiune sa fie edictatd expres de o dispozitie
legala.

Astfel, in doctrina roméneasca s-a sustinut® ci
nici un text din Codul civil nu declara, cu caracter
general, ca actele juridice facute cu nesocotirea
dispozitiilor lui imperative vor fi nule. Ins, pe de
alta parte, nici un text din Codul civil nu declard
ca vor fi nule numai acele acte juridice pentru a
caror savarsire neregulatd nulitatea va fi fost
prevazutd in mod expres.

In consecinta, s-a opinat ci alaturi de nulitatile
exprese trebuie admise si nulitatile virtuale, pe de
o parte fiindca nici un text de lege cu caracter
general nu cere, pentru incidenta nulitatii,
existenta unei dispozitii legale in acest sens, iar pe
de altd parte, pentru ca numai astfel se poate
asigura respectarea conditillor de validitate
stabilite de legiuitor sau de parti pentru actele
juridice®. Instituirea unor conditii obligatorii cu
privire la fondul si forma actelor juridice nu ar
avea nici o eficientd daca violarea acestor norme
ar fi lipsitd de sanctiunea nulititii. De aceea
trebuie admis ca nulitatea este aplicabila ori de

% Tonascu Tr., Barasch E. Tratat de drept civil. Vol. 1.
Partea generald. Bucuresti: Ed. Academiei R.S.R., 1967, p.
342.

% Cosma D. Teoria generali a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 329.
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cate ori efectele actului sunt potrivnice scopului in
considerarea cdruia s-a edictat conditia de
validitate nesocotitd, indiferent de faptul ca legea
prevede sau nu expres o atare sanctiune.

Nulitatea se considera expresa (textuala sau
explicita) atunci cand ea rezultda in mod explicit
dintr-un text legal, care o prevede anume.

Majoritatea nulitatilor este formatd din cazurile
de nulitate expresa, prevazute fie in Codul civil,
fie in alte izvoare ale dreptului civil. Astfel, cazuri
de nulitate expresa gasim in urmatoarele articole
din Codul civil: art. 220-232, art. 235, art. 270, art.
351 alin.(2), art. 365, art. 369 alin.(3), art. 397
alin. (4), art. 468 alin.(2), art. 625, art. 670, art.
674, art. 675, art. 796, art. 827 alin. (2-4), art. 833,
art. 1038 alin. (3), art. 1050 alin.(5), art. 1172 alin.
(1), art. 1335, art. 1469, art. 1470 s.a.

Codul familiei de asemenea contine cazuri de
nulitate expresd. Bundoara, art. 41 prevede
cazurile de nulitate a casatoriei, art. 28 alin.(3)
consfinteste nulitatea contractului matrimonial
pentru nerespectarea formei autentice, art. 21
alin.(3,4) prevede nulitatea conventiilor contrare
regimului comunitdtii de bunuri a sotilor, art. 93
consacra nulitatea contractului privind plata
pensiei de intretinere pentru nerespectarea formei
autentice.

Nulitatea expresa nu ridica probleme, tocmai
datorita modului sdu de reglementare. Singura
problema pe care ar putea-0 pune ar fi aceea a
determinarii felului nulitatii: absolutd sau relativa.
O asemenea problema se rezolvd potrivit
critertulul mentionat, respectiv natura interesului
ocrotit prin dispozitia legald. In orice caz,
probabilitatea ridicarii unei asemenea probleme
este incomparabil mai mica decat In cazul nulitatii
virtuale.

Nulitatea se numeste virtuala (tacita sau
implicita) atunci cand ea rezultd in mod
neindoielnic din textul de lege care reglementeaza
o anumitd conditie de validitate a actului juridic
civil, fara a prevedea, 1nsa, expres sanctiunea
nulitatii pentru nerespectarea acestei condiﬁi37. S-
a mai sustinut ca vom fi in prezenta unei nulitati
virtuale atunci cand textul legislativ tace sau

% Pop A., Beleiu Gh. Drept civil. Teoria generali a
dreptului civil. Bucuresti: Universitatea din Bucuresti, 1980,
p. 384.
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prefera sa sugereze doar, adicd sd consacre
implicit sanctiunea nulité‘giiss.

Deosebirea dintre cele doua tipuri de nulitati se
sprijina pe tehnica legislativa, folosind un criteriu
formal, cel al expresiei textului normativ.

In literatura juridica s-a sustinut ca exista totusi
acte juridice care, pentru consideratii speciale, nu
pot fi sanctionate cu nulitatea decat daca un text
de lege prevede expres acest lucru. Problema s-a
pus indeosebi in privinta casatoriei. Necesitatea de
a se asigura stabilitatea casatoriei impune, s-a
pretins, ca nulitatea sd opereze numai in cazurile
in care legea prevede explicit aceastd sanctiune.
Inconsistenta principiului astfel formulat s-a vadit
insd 1n acele cazuri 1n care, desi nulitatea nu era
prevazuta expres, actul juridic al casatoriei nu
putea in nici un caz si producd efecte. Pentru
remedierea acestei carente doctrina civilista
clasica, mai ales din Franta, a faurit teoria actelor
juridice inexistente, a cdrei inconsistentd s-a
dovedit ulterior.

In acest context, tinem sa subliniem ca pentru a
se asigura ineficacitatea unui act juridic contrar
legii, care insd nu este sanctionat expres cu
nulitatea, nu este necesar sa se recurgd la teoria
artificiala a actelor juridice inexistente, ci este de
ajuns sda se accepte principiul cd alaturi de
nulitatile exprese sunt admisibile si nulitatile
virtuale, implicite. Acest principiu este recunoscut
de literatura noastra juridicd, fiind aplicat tocmai
in materia casatoriei.

Astfel, autorul V. Pinzari, analizand
clasificarea nulitaii casitoriei in functie de
consacrarea legislativa, aratd ca nulitatile virtuale
sunt acelea care rezultd in mod implicit din
dispozitille Codului familiei®®. Acelasi autor
precizeaza ca un exemplu de nulitate virtuald a
casatoriei, care poate fi dedus din prevederile
Codului familiei al Republicii Moldova, este
casatoria persoanelor a caror sex nu este
diferentiat.

Argumentandu-si opinia, autorul mentioneaza
ca nediferentierea sexuald, ca si conditie de fond,
este considerata de legiuitor atat de evidenta, Incat
nici nu este prevazuta expres. Incheierea cisatoriei
cu nerespectarea impedimentului in cauza duce la

% Reghini L., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 523.

% Pinzari V. Castoria in legislatia Republicii Moldova.
Balti: Presa universitara balteana, 2002, p. §9.
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nulitatea absolutd a actului dat, fiind un caz de
nulitate virtuala a casatoriei*.

In acelasi sens, in doctrina roméaneasci s-a
sus[:inut41 cd dacd o malformatie genitala
reprezintd o nediferentiere de sex, solutia care se
impune este nulitatea absolutd a casatoriei. De
asemenea, intervine nulitatea absoluta in cazul
hermafroditismului,  deoarece  constituie 0
anomalie genitala definitivd, care Tmpiedica
posibilitatea de procreare si raporturile normale
intre soti.

Existenta nulitatii virtuale in materia casatoriei
este recunoscutd si de alti autori autohtoni.
Bundoara, L. Margineanu si G. Margineanu
precizeaza ca, in functie de consacrarea
legislativa, nulitatile se clasifica in nulitati exprese
— nulitati expres prevazute de Codul familiei sau
de alte acte normative — si nulitati virtuale, nulitati
care rezulta in mod implicit din dispozitiile
Codului familiei*.

Dar daca nulitdtile virtuale sunt admisibile in
materia casatoriei, desi legiuitorul vadeste o
deosebitd grija pentru mentinerea acestui act
juridic, cu atat mai puternic cuvant ele se impun in
privinta altor acte juridice, ori de cate ori este
evident ca realizarea scopului urmarit de legiuitor
prin edictarea conditiei de validitate nesocotite nu
ar fi cu putinta decat daca se aplicd sanctiunea
nulitatii.

In sensul recunoasterii existentei nulitatii
virtuale a actului juridic civil se pronunta si
practica judiciard nationala. Astfel, Hotararea
Plenului Curtii Supreme de Justitie ,,Cu privire la
aplicarea de catre instantele de judecatd a
legislaiei ce reglementeazd nulitatea actului
juridic civil” statueaza: ,Nulitatea mai poate fi
expresa, cand este anume prevazutd de un text de
lege, si virtuala (tacita) (s.n.), cand sanctiunea nu
e prevazutd expres de lege, dar nevalabilitatea
actului rezultd neindoielnic din caracterul
imperativ al dispozitiei legale incalcate sau din
scopul urmarit de legiuitor prin instituirea

“0 Florian E., Pinzari V. Casdtoria in legislatia Roméniei
si a Republicii Moldova. Cluj-Napoca: Sfera juridica, 2006,
p. 119.

“! Filipescu LP. Tratat de dreptul familiei. Bucuresti:
ALL BECK, 2000, p. 186.

“ Margineanu L., Margineanu G. Dreptul familiei.
Chisinau: Elena V 1., 2002, p. 212.
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anumitor conditii de validitate a actului juridic
civil™®,

De mentionat cd noul Cod civil roman
consacra intr-un text expres categoria nulitatii
virtuale. Astfel, conform art. 1266, intitulat
,Nulitatea virtuald”, in afara cazurilor in care
legea prevede sanctiunea nulitatii, contractul se
desfiinteaza si atunci cand sanctiunea nulitatii
absolute sau, dupa caz, relative trebuie aplicatd
pentru ca scopul dispozitiei legale incélcate sa fie
atins.

In doctrina juridica s-a sustinut* ¢a din
moment ce nulitatea este o sanctiune indreptata
impotriva unor anumite efecte ale actului juridic
facut cu incalcarea legii, ea va exista ori de cate
ori, in limitele sau, mai exact, in considerarea
cauzelor de nulitate, efectele actului juridic vor
contrazice intr-adevar scopul dispozitiei legale ce
ar fi fost incalcatd. Nu s-ar putea ca asemenea
efecte sd se producd si nulitatea, totusi, sa nu
intervina.

Cand sanctiunea nulitdtii pentru nerespectarea
unei anumite dispozitii legale nu este prevazuta
expres de lege, pentru a decide cand este cazul ca
0 atare sanctiune sa opereze, trebuie stabilit daca
realizarea scopului urmarit de legiuitor prin
edictarea conditiei de validitate incdlcate este
posibila fara declararea nulitatii ori anularea
actului respectiv. In caz de rispuns negativ,
aplicarea sanctiunii nulitatii se impune cu
necesitate.

Este neindoielnic nsa cd nu orice Incélcare a
legii atrage nulitatea actului. O indicatie in sensul
aplicarii nulitatii o poate oferi caracterul normei
incalcate. Nesocotirea unei dispozitii legale
onerative sau prohibitive atrage de regula
nulitatea, caci altfel nu s-ar putea asigura
respectarea legii si, deci, apararea interesului
pentru ocrotirea cdruia s-a instituit dispozitia
legald respectiva. Insusi modul de exprimare al
legiuitorului este de cele mai multe ori revelator.
Expresii ca ,,este oprit”, ,,nu se poate”, ,,se admite

3 Hotararea Plenului Curtii Supreme de Justitie ,,Cu
privire la aplicarea de cétre instantele de judecata a legislatiei
ce reglementeaza nulitatea actului juridic civil”. Nr.1 din 7
iulie 2008. In: Buletinul Curtii Supreme de Justitie a
Republicii Moldova, 2009, nr. 4-5, p. 11.

* Tonascu Tr., Barasch E. Tratat de drept civil. Vol. 1.
Partea generald. Bucuresti: Ed. Academiei R.S.R., 1967, p.
343
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numai dacd” etc. Invedereazd ca ne aflim in
prezenta unor norme prohibitive, care cuprind tot
atdtea nulitdti virtuale in ipoteza in care ar fi
violate™®.

In consecintd, nulitatea virtuald se va deduce,
in principiu, din scopul urmarit prin instituirea
anumitor conditii de valabilitate a actului juridic,
din modul de redactare a textelor sau din ambele
elemente. Ca reguld, normele imperative atrag, in
cazul nerespectdrii lor, sanctiunea nulitatii chiar
daca nu prevad expres aceasta.

Aceasta nu Inseamna, insa, ca in toate cazurile
de nulitate virtuala autorii sunt de acord asupra
existentei acestei sanctiuni sau asupra regimului
sdu juridic concret. In fond, acesta este si riscul
nulitatilor virtuale: de a fi interpretate diferit, cu
consecinte practice divergente.

d) Nulitatea de fond si nulitatea de forma.
Dupa tipul conditiei de valabilitate a actului
juridic, a carei incalcare vine sd o sanctioneze
nulitatea, se vorbeste despre nulitate de fond si
nulitate de forma.

Nulitatea de fond este acea nulitate care
sanctioneazd nerespectarea unei conditii de fond
la incheierea actului juridic*®. Intr-o alta opinie s-a
retinut ca nulitatea de fond este cea care
sanctioneaza nerespectul conditiilor cerute ad
validitatem pentru operatiunile juridice®.

Constituie nulitati de fond cele care intervin in
cazul nerespectarii conditiilor de valabilitate
privind: capacitatea (art. 18-22, art. 60, 61 Cod
civil), consimtdmantul (art. 199 Cod civil),
obiectul (art. 206 Cod civil) si cauza (art. 207 Cod
civil).

Nulitatea de forma este acea nulitate care
sanctioneazd nerespectarea conditiei de forma
cerutd ad validitatem®®. In acest sens, Codul civil
in art. 208 alin. (2) prevede ca forma este o
conditie de valabilitate a actului juridic numai in
cazurile prevazute de lege.

Sunt, prin urmare, nulitati de forma: nulitatea
prevazuta de art. 468 alin. (2) Cod civil privitoare

*® Cosma D. Teoria generali a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 331.

“® Florescu G. Nulitatea actului juridic civil. Bucuresti:
Hamangiu, 2008, p. 231.

*" Reghini I, Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 525.

* Ungureanu O. Drept civil. Introducere. Bucuresti:
ALL BECK, 2000, p. 192.
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la forma contractului de ipotecd; nulitatea
prevazuta de art. 849 alin. (1) Cod civil privitoare
la forma contractului de rentd; nulitatea prevazuta
de art. 1172 alin. (1) Cod civil privitoare la forma
contractului de franchising; nulitatea prevazuta de
art. 28 alin. (3) Codul familiei privitoare la forma
contractului matrimonial; nulitatea prevazutd de
art. 93 Codul familiei privitoare la forma
contractului privind plata pensiei de intretinere s.a.

Ca frecventa practicd, mai numeroase sunt
cazurile nulitatii de fond decat acelea de forma.

Pentru o mai buna intelegere a clasificarii
analizate cateva precizari se impun. Astfel, pentru
dovedirea anumitor acte juridice legea cere
intocmirea unui instrument probator, a unui
inscris. Acest instrument, pentru a avea puterea
doveditoare prevazuta de lege, trebuie sa
indeplineasca o serie de conditii. Nerespectarea
acestor conditii atrage nulitatea instrumentului
doveditor, care este lipsit astfel de efectele sale pe
taram probator. Validitatea operatiei juridice ce
urmeaza sd fie doveditd cu acest mijloc nu este
insd afectatd de nulitatea instrumentului probator,
actul juridic existind independent de acesta si
putaind fi dovedit, eventual, cu alte mijloace
admise de lege. Prin urmare, nulitatea actului
juridic trebuie net deosebita de nulitatea
instrumentului probator.

Cand insa inscrisul reprezinta o conditie pentru
validitatea chiar a operatiei juridice, nulitatea
inscrisului atrage si nulitatea actului juridic49.

In consecintd, nulititile de forma pot avea
efecte asupra probei actului, in sensul ca anularea
dovezilor literale poate face dificila sau imposibila
proba operatiunii juridice in sine. Dar, in plus,
importanta acestei clasificari rezidd in aceea cd ea
scoate n evidentd faptul ca nulitatea poate lovi
atat operafiunea juridica, cat si inscrisul care o
constatd, cu efecte juridice diferite, atasate
elementului pe care nulitatea il desfiinteaza .

In legaturid cu aceasti categorie de nulititi
tinem sd subliniem cd nulitatea actului juridic
(negotium) pentru nerespectarea formei cerute ad
validitatem nu trebuie confundatd cu nulitatea
formei cerute ad probationem. In acest din urma
caz, nulitatea instrumentului probator (act in sens

* Cosma D. Teoria generald a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 296.

%0 Reghini I., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 525.
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de instrumentum) nu afecteaza cu nimic
valabilitatea actului juridic (negotium) pe care il
constata.

Interesul de a distinge nulitatile de fond de cele
formale este destul de redus, deoarece
consecintele juridice (si, implicit, regimul juridic)
ale diferitelor categorii de nulitati, adica ceea ce
intereseaza aici in primul rand, nu variaza in
raport cu caracterul — de fond sau forma — al
conditiei de validitate Incalcate.

e) Nulitatea judiciara si nulitatea amiabila.
Dupd cum am mentionat mai 1nainte, in functie de
modul de valorificare, unii autori disting intre
nulitatea judiciara si nulitatea amiabild, in timp ce
alti autori fac deosebire intre nulitatea de drept si
nulitatea judiciara.

Intai de toate vom stirui asupra argumentrii
netemeiniciei clasificarii nulitatilor In nulitati de
drept si nulitati judiciare.

Distinctia nulitate de drept — nulitate judiciara
isi are o explicatie de ordin istoric. Astfel, punctul
de plecare il gasim in dreptul roman, unde toate
nulitatile trebuiau deduse in justitie (in fata
magistratului); dar pentru unele era inutil sa se
ceara magistratului o formula speciala: s-a spus ca
el poate invoca asemenea nulitati ipso jure, pentru
alte nulitai trebuia obtinutda de la magistrat o
formula speciald, un exceptioSl. Aceasta distinctie,
care tine de regulile proprii procedurii romane, a
facut obiect de controversa in vechiul drept
francez. S-a tradus ipso jure prin ,,de plein droit”,
in sensul ca in asemenea situatie nu-i necesara nici
o hotdrare judecatoreasca; de aici distinctia intre
,acte nule de plin drept” (in afara hotararilor
judecatoresti) si ,,acte anulabile” (prin hotarari
judecitoresti). In chiar dreptul civil francez
aceasta distinctie este criticatd, intrucat nu se poate
mentine (conserva) o distinctie care a corespuns
unei proceduri de mult timp disparuta. Autorii
care sustin o asemenea distinctie (in dreptul
francez) se bazeaza pe folosirea de catre Codul
civil francez a expresiei ,,nulitate de plin drept”.
Inspirat puternic de acesta, Codul civil roman din
1864 a preluat si el aceasta expresie. In acest
context, este de apreciat pozitia legiuitorului
nostru care nu foloseste in continutul Codului civil
o astfel de sintagma ambigua.

1 Pop A., Beleiu Gh. Drept civil. Teoria generali a
dreptului civil. Bucuresti: Universitatea din Bucuresti, 1980,
p. 386.
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In doctrina juridica, aceasta distinctie — care
lasa sa se inteleagd ca nulitatile ,,de drept” ar
opera fard interventia justitiei, pe cand nulitatile
Jjudiciare” si-ar produce efectele numai ca urmare
a unei hotarari judecatoresti — este respinsa pentru
mai multe motive:

- un act juridic, odata incheiat, beneficiaza de o
prezumtic relativa (juris tantum) de valabilitate;
pand cand intervine o hotarare judecatoreasca de
declarare a nulitatii, acesta este susceptibil de a-si
produce toate efectele, oricat de flagrantd ar fi
incalcarea legii si chiar daca o dispozitie legala ar
prevedea expres ca in situatia datd actul este ,,nul
de drept’ ’52;

- in temeiul principiului ca nimeni nu-gi poate
face dreptate singur, solutia care se impune este in
sensul cd ori de cate ori partile nu se inteleg,
trebuie sa hotarasca instanta. Constatarea
nevaliditatii unui act juridic depaseste vadit
pune in discutie conformitatea dintre operatiunea
incheiata si dispozitiile legale ce i se aplica. In
plus, stabilitatea situatiilor juridice ar avea cert de
suferit daca soarta actului ar atarna de declaratia
partii care il considera neavenit™;

- dacd nulitatea este o sanctiune indreptata
numai impotriva acelor efecte ale actului juridic,
care contravin scopului conditiei de validitate
nesocotite, si daca ea poate fi nu numai totala, ci si
partiald, iar uneori poate fi chiar inliturata prin
validarea actului juridic ca urmare a disparitiei
imprejurdrii care initial justifica nulitatea,
pronuntarea unei hotdrari judecdtoresti apare
indispensabila. Intr-adevar, numai instanta de
judecata poate decide ca nulitatea este totald sau
partiald si tot numai ea poate hotari, in lumina
scopului urmadrit prin instituirea conditiei de
validitate 1incélcatd, ca actul juridic poate fi
validat™,

In aceeasi ordine de idei, s-a afirmat ci astizi
expresia ,,nulitate de drept” este o simpla figura de
stil, fiind folosita mai mult pentru a intari
formularea unui text legal, care pare mult mai

%2 Cosma D. Teoria generald a actului juridic civil.
Bucuresti: Ed. Stiintifica, 1969, p. 332.

5% Cosmovici P. Tratat de drept civil. Vol.1. Partea
generala. Bucuresti: Ed. Academiei R.S.R., 1989, p. 220.

> Florescu G. Nulitatea actului juridic civil. Bucuresti:
Hamangiu, 2008, p. 232.
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sever dacd proclama ritos cd un act este ,,nul de
drept”ss.

In consecintd, s-a constatat ca ,nulitatea de
drept” nu este decat o expresie ambiguad si fard
utilitate practicd, care nu face altceva decat sa
sporeasca echivocul terminologic.

In aceasti ordine de idei, pare cel putin
confuza pozitia Plenului Curtii Supreme de
Justitie, care In Hotdrarea ,,Cu privire la aplicarea
de catre instantele de judecata a legislatiei ce
reglementeaza nulitatea actului juridic civil”
mentioneaza: ,,Din sensul art. 216 alin. (1) rezulta
ca actul juridic lovit de nulitate absoluta este nul,
nefiind necesara o hotardre judecdtoreasca (.Nn.)
de constatare a nulitatii absolute. De exemplu,
dacd o persoand fara capacitate de exercitiu a
incheiat un act juridic, nu mai este necesard o
apelare la instanta judecatoreasca pentru a-l
declara nul, acesta fiind nul de drept (s.n.).
Instanta judecatoreasca va interveni in cazul
nulitatii absolute doar pentru a aplica efectele
nulitatii absolute daca partile nu vor face acest
lucru benevol si s-au adresat instantei™®.

De alta parere sunt autorii comentariului
Codului civil al Republicii Moldova, care
opineazi: ,In principiu, nulitatea presupune
emiterea unei hotarari judecatoresti (s.n.). Totusi,
pentru actele juridice anulabile, legea prevede
posibilitatea declardrii nulitatii prin  acordul
partilor. Cand partile sunt de acord, nulitatea poate
fi hotaratd pe cale amiabild, fard a fi necesara
interventia organului jurisdictional.

Daca actul juridic lovit de nulitate nu poate fi
desfiintat pe cale amiabild, partea interesatd in
declararea nulitatii trebuie sa se adreseze in
instanta de judecata (s..) (actiunea in nulitate).
Necesitatea actiunii in nulitate se invedereaza mai
ales atunci cand 1n baza actului una sau mai multe
parti au savarsit prestatii. Este firesc ca restituirea
prestatiilor efectuate se poate obtine doar in
temeiul unei hotarari judecatoresti (s.n.)”57.

% Reghini 1., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 523.

*® Hotararea Plenului Curtii Supreme de Justitie ,,Cu
privire la aplicarea de catre instantele de judecata a legislatiei
ce reglementeaza nulitatea actului juridic civil”. Nr.1 din 7
iulie 2008. In: Buletinul Curtii Supreme de Justitic a
Republicii Moldova, 2009, nr. 4-5, p. 6.

%" Comentariul Codului civil al Republicii Moldova. Vol.
1. / Coordonatori: Buruiana M., Efrim O., Esanu N. Chisinau:
Tipografia centrald, 2006, p. 430.
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Astfel, observam lesne faptul cd autorii
comentariului  vorbesc doar despre nulitate
amiabild si nulitate judiciara, lucru care rezultd
limpede din analiza art. 216 Cod civil, fara a lasa
sa se Inteleaga ca ar exista si o ,,nulitate de drept”,
independentd de interventia instantei de judecata.
Aceasta cu atdt mai mult, cu cat Codul civil al
Republicii Moldova nu cunoaste expresia
,nulitate de drept”.

Cu toate ca exista legislatii care consfintesc
caracterul extrajudiciar al nulitatii absolute,
nulitate care opereaza fara a fi necesara interventia
organului de jurisdictie, consideram insa ca solutia
nu este pasibild de extrapolare in sistemul nostru
de drept, care nici printr-un text de lege nu lasa sa
se Inteleagd, expres sau implicit, cd ar fi operanta
o nulitate lasatd la discretia arbitrara a partilor,
interesele carora de cele mai multe ori
contrasteaza, farda ca sd se impund puterea
autoritard a unei statudri judecatoresti, singurd
aptd sa asigure aplicarea uniformd a conceptiei
dreptului nostru civil asupra nulitatii.

In consecinta, propunem excluderea sintagmei
Lheflind necesara o hotardre judecatoreasca de
constatare a nulitatii absolute” din Hotararea
Plenului Supreme de Justitie ca fiind In dezacord
cu prevederile legislatiei civile a Republicii
Moldova 1n materia nulitatii actului juridic.

In ceea ce ne priveste, considerim ci poate fi
retinutd, ca fiind 1n acord atdt cu prevederile
legislatiet Republicii Moldova, cat si cu
argumentele expuse in doctrina juridica la care ne-
am referit, distinctia intre nulitatile amiabile si
nulititile judiciare. In acest sens, putem face
deosebire intre situatia in care partile se inteleg cu
privire la nulitatea actului juridic incheiat de ele si
lipsesc de efecte actul respectiv prin voinfa lor,
fara a se mai adresa organului de jurisdictie
competent (caz in care am fi in prezenta unei
nulitdti amiabile) si situatia in care partile nu se
inteleg in acest sens ori in care ar fi vorba de un
act juridic caruia nu i1 se poate pune capat printr-
un act simetric celui prin care a luat nagtere, deci
nesusceptibil de o0 nulitate amiabila, fiind astfel
necesar ca nulitatea actului juridic sa fie declarata
de organul de jurisdictie competent (intr-0
asemenea situatie vorbim de nulitate judiciard).

Deci, nulitatea judiciara este cea care este
stabiliti ope judiciis, adica printr-o hotarare
judecatoreasca. Functia sanctionatorie a nulitatii,
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ratiunea ei si efectele nulitatii se impun doar in
masura in care acestea sunt stabilite printr-un act
jurisdictional de catre instanta. Ceea ce face sa fie
exclusa de plano specia nulitatilor de drept, care
si-ar produce efectele ope legis, adica prin simpla
putere a legii, fara a mai fi necesar altceva™.

Nulitatea amiabila apare in situatia in care
partile se inteleg cu privire la nulitatea actului
juridic incheiat de ele si lipsesc de efecte actul
respectiv prin vointa lor, fara a se mai adresa
organului de jurisdictie competent™.

Consideram plauzibila clasificarea nulitatilor in
judiciare si amiabile inclusiv datoritd consonantei
cu prevederile Codului civil, care in art. 216 alin.
(2) statueaza ca actul juridic poate fi declarat nul,
in temeiurile prevazute de cod, de catre instanta
de judecata sau prin acordul partilor (s.n.).

O prevedere asemanatoare, care consacra
nulitatea amiabila, gasim in legislatia germana.
Astfel, § 143 din BGB prevede ca actul juridic

poate fi anulat printr-o declaratie, adresata
celeilalte parti.
Tinem si menfionAm c¢d majoritatea

legislatiilor civile ale statelor din spatiul ex-
sovietic nu prevad vreo norma expresa care sa
ofere posibilitate partilor de a se intelege cu
privire la nulitatea actului juridic incheiat de ele
fara a recurge la concursul instantelor
judecatoresti.

In doctrina romaneasca s-a sus‘;inu‘[60 ca daca
partile pot revoca o conventie prin consimtamant
mutual, cu atat mai mult ele pot recunoaste pe cale
amiabild existenta nulitafii. Aceastd recunoastere
conventionala a efectelor nulitdtii reprezinta ea
insdsi un act juridic si trebuie sd indeplineasca
toate conditiile de fond si de forma necesare
pentru validitatea unui atare act.

Calea amiabila a anularii actelor juridice nu
poate fi urmatd in cazul acelor acte ale caror
efecte sunt stabilite in mod imperativ de lege sau
cand legea prevede expres ca anularea nu este
posibila decat pe cale judecatoreasca. Daca s-ar
admite anularea prin buna intelegere a unor
asemenea acte s-ar crea posibilitatea eludarii unor

%8 Reghini L., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 526.

%9 Ruddreanu M. Nulitatea actului juridic civil. Bucuresti:
Ed. Fundatiei ,,Romania de Maine”, 2004, p. 42.

% Florescu G. Nulitatea actului juridic civil. Bucuresti:
Hamangiu, 2008, p. 235.

dispozitii imperative ale legii sau a infrangerii
statutului legal instituit pentru acele acte juridice.
Astfel, casatoria si adoptia nu pot fi anulate ori
declarate nule decat pe cale judecatoreasca.

In acest sens, art. 41 alin. (1) din Codul familiei
prevede cad instanfa judecdtoreasca (S.N.) va
declara nula casatoria daca aceasta:

a) a fost incheiata cu incalcarea prevederilor
art.11, 13, 14 sau 15;

b) a fost incheiata cand sotii sau unul dintre ei
nu a avut intentia de a crea o familie (casatorie
fictiva).

In aceeasi ordine de idei, art. 47 din Legea
privind regimul juridic al adoptiei® statueaza ca
adoptia inceteazd ca urmare a desfacerii sau a
declararii nulitatii ei in temeiul unei hotardri
Judecdtoregti (S.n.).

Desi recunoscutd de mai multi autori°,
categoria nulitatilor amiabile nu a ramas la
adapost de anumite critici. Astfel, in opinia
autorului P. Vasilescu®, este posibil un acord de
vointe, tacit sau expres, prin care se stabileste, in
anumite limite, soarta unei operatiuni juridice
nule, dar fara ca acesta sa merite numele de
sanctiune a nulitatii sau sd valoreze nulitate
propriu-zisa.

Autorul is1 intemeiaza pozifia pe urmatoarele
argumente. Astfel, subliniaza acesta, prima limita
a nulitdtii amiabile este pusd de protejarea
interesului tertilor, deoarece nulitatea
conventionald nu va putea retroactiva Tmpotriva
acestuia, dupa cum nici nu va putea sa-gi produca
toate efectele erga omnes. Acestea pot fi
caracteristici esentiale ale nulitatii judiciare, dar
imposibil de regasit la nulitatea amiabila, datoritd
caracterului siu contractual. In al doilea rand,
sustine autorul, prin acceptarea unei sanctiuni
private se derogd de la principiul dupa care nimeni
nu poate sa-si faca singur dreptate, ceea ce 1l face

®1 egea privind regimul juridic al adoptiei. Nr. 99 din 28
mai 2010. in: Monitorul Oficial al Republicii Moldova,
30.07.2010, nr. 131-134/441.

%2 Comentariul Codului civil al Republicii Moldova. Vol.
1. / Coordonatori: Buruiand M., Efrim O., Esanu N. Chiginau:
Tipografia centrald, 2006, p. 430; Cosma D. Teoria generala
a actului juridic civil. Bucuresti: Ed. Stiintifica, 1969, p. 333-
334; Beleiu Gh. Drept civil romén: Introducere in dreptul
civil. Subiectele dreptului civil. Bucuresti: Universul juridic,
2004, p. 222.

63 Reghini I., Diaconescu S., Vasilescu P. Introducere in
dreptul civil. Cluj-Napoca: Sfera Juridica, 2008, p. 526.
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si mai prudent fatd de admiterea nulitatii amiabile.
In plus, practic e dificil de imaginat o asemenea
situatie, deoarece ea presupune o concordantd
juridica a partilor actului nul, ceea ce nu poate fi
exclus de plano, dar este putin probabil, deoarece
nulitatea produce efecte in defavoarea unei parti,
care va incerca Intotdeauna sa-si pastreze
avantajul. In fine, conchide autorul, dacd rostul
scoaterii din discutie a ,,nulitatii de drept” este de
a asigura institutiei nulitatii o mai mare coerenta si
omogenitate, subliniindu-se astfel si functia ei
naturald de sanctiune judiciara, atunci a pari
aceeasi exigentd, de coerentd si omogenitate,
impune eliminarea din discutie si a ,,nulitatii
amiabile”.

Cu toate ca argumentele invocate de autor ni se
par perfect logice, totusi categoria nulitatilor
amiabile ramane valabila pentru doctrina si
legislatia Republicii Moldova de vreme ce Codul
civil in art. 216 alin. (2) o consacra expres.
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ORIGINILE ISTORICE ALE PRINCIPIULUI NEAMESTECULUI
iN TREBURILE INTERNE ALE ALTOR STATE

Adrian MATASEL
ABSTRACT:
THE HISTORICAL ORIGINS OF THE PRINCIPLE OF NON-INTERVENTION
IN INTERNAL AFFAIRS OF OTHER STATES.

The chapter dedicated to ,, The historical origins of the principle of non-intervention in internal affairs of
other states” analyses the process of formation, development and reinforcement of this principle, from the first
clues of the Antiquity and the Middle Ages until the explicit articulations of the Modern Age.

The first part of the paper opens with the analysis of the intervention’s implicit forms, appeared even from
the second half of the 16th century and the first part of the 17th century, mentioned in Hugo Grotius’ and
Francisco de Vitoria’s works. From the first limited considerations of the intervention, the subchapter advances in
its second part to the examination of the Westphalia reflections and to the first clear delimitation of the principle,
made unitary in the second half of the 17th century under Emmerich de Vattel’s mastery.

In the second part, the historical analysis concerns the notes of the Modern Age which profoundly marked
the evolution and the affirmation of the intervention’s modern agreement. The subchapter analyses both the
indirect forms of expressing the principle as it is the case of the French Constitution from 1791 and the explicit
ones found in the stipulations of the French Constitution from 1793, or beginning with the 19th century, within the
multitude of agreements and doctrines elaborated mostly under occidental aegis. Under the influence of the
Monroe Doctrine, the Calvo and Drago Doctrine, but also of Roosevelt Corollary, the principle consolidated its
legal sphere of intervention, becoming one of the most important principles of interstate relations at the beginning
of the 20th century.

Keywords: The principle of non-intervention, internal affairs, intervention’s modern agreement.

PE3IOME:
HNCTOPUYECKHUE ITPEAITOCBUIKH ITOABJEHUSA ITPUHITUIIA HEBMEIIATEJIBCTBA
BO BHYTPEHHME JIEJIA IPYTUX T'OCYJAPCTB
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cmanu edurnvimu 60 emopoti noaosure XVII 6., braeooaps macmepcmay Imepa de Bamenu.

Hcemopuyeckuti ananus, npedcmagieltblil 60 6MOpotl 4acmu cmamovii, 21y00K0 OMpasusUiLLL 36010YUI0 U
VIMBEPAHCOCHUE COBPEMEHHO20 CONAUICHUSL O HEeBMEUamenbCmee OMHOCUMCA K COBPeMeHHoU snoxe. B
napazpaghe aHaMUUPYIOMCs KOC8eHHble (PopMbl BbIpadceHus npuryuna Ha npumepe Koncmumyyuu @panyuu
1791 2. honee mozo ezo s8HOe NPosiGieHUe coO0epacumcs u 8 noaoxcerusx Koncmumyyuu @panyuu om 1793 2.,
a Hauunas ¢ XIX 6. on nomyuun ceoe wiupoxoe pacnpocmpanerue 8 pamKax MHOSOUUCTIEHHbIX CO2IAUEHUL U
OOKMpUH paspabomanHbIX 8 OCHOBHOM NOO 22U00U 3anaoHbix yuenvix. 1100 emusnuem Oookmpunsl Moupo,
Kameo, [paco, u, xax creocmesue, Pysgenbma, smom npunyun YKpenui ceow Npagogyio cgepy
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emeuilamesibcnmed, cmaeuiu OOHUM U3 BANCHELIUILIX NpuHyUnoe Meofceocyéapcmgennblx omuowenuti énaqane XIX

8.

Knrouesvie cnosa: npuryun HeemewameibCmea, 6HYmMmpeHHUe 06]1(1, COBpPEMEHHblE COocNauerusl o

Heemeutlameibcniee.

Cuvinte cheie: principiul de non-interventia, afacerile interne, acorduri moderne de non-interventie.

Capitolul consacrat ,,Originilor istorice ale
principiului neamestecului in treburile interne
ale altor state” analizeaza procesul de formare,
dezvoltare si ranforsare a principiului, de la
primele indicii ale antichitatii si evului mediu
pana la articularile explicite ale epocii
moderne.

Prima parte a lucrarii se deschide cu analiza
formelor implicite ale interventiei, aparute inca
din cea de-a doua jumatate a secolului al XVI-
lea si prima parte a secolului al XVII-lea,
surprinse In insemnarile lui Hugo Grotuis si
Francisco de Vitoria. De la primele
consideratii ~ limitate  ale  interventiei,
subcapitolul avanseaza in cea de-a doua parte
spre examinarea reflectiilor Westphalice si
spre prima delimitare clarda a principiului,
inchegat in cea de-a doua jumatate a secolului
al XVll-lea sub maiestria Iui Emmerich de
Vattel.

In cea de-a doua parte, analiza istoricd
priveste spre Insemndrile epocii moderne care
au marcat profund evolutia si afirmarea
acceptiunii moderne a interventiei.
Subcapitolul analizeaza atat formele indirecte
de exprimare ale principiului cum a fost cazul
Constitutiei franceze de la 1791 cat si cele
explicite regasite in prevederile Constitutiel
franceze de la 1793 sau, Incepand cu secolul al
XIX-lea, in cadrul multiplelor acorduri si
doctrine elaborate preponderent sub egida
occidentald. Sub influenta Doctrinei Monroe,
Doctrinei Calvo si Drago elaborate pe fondul
creantelor internationale, dar si Corolarului
Roosevelt, principiul si-a consolidat sfera
legald de interventie, devenind la inceputul
secolului XX unul dintre principiile de baza
ale relatiilor interstatale.

1.1 Emergenta principiului
neamestecului in treburile interne ale altor
state

Principiul neamestecului in treburile interne
ale altor state este astdzi un principiu
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fundamental al dreptului international, este o
obligatie centrald care are rolul de a apara
suveranitatea, independenta si libertatea
fiecarui stat. Din punct de vedere istoric,
interventia incepe inca din timpul antichitatii si
evului mediu, cand conducétori victoriosi au
cucerit popoare libere pentru a le pune sub
controlul propriu.!

Primele indicii ale principiului
neamestecului in treburile interne ale altor
state se regdsesc insd In scrierile parintilor
fondatori ai dreptului international ca Hugo
Grotius si chiar Francisco de Vitoria. Aparute
inca din cea de-a doua jumatate a secolului al
XVI-lea si prima parte a secolului al XVII-lea,
primele perspective asupra principiului aveau
un caracter limitat si puneau accentul doar pe
interventia umanitara si pe caracterul legitim al
acesteia. Mai precis, Francisco de Vitoria a
crezut cd exista un drept al statelor de a
interveni doar in cazul in care un alt stat
trateaza populatia de pe teritoriul sau intr-un

mod contrar standardelor de conduita
prevazute de dreptul natural. Perspectiva
neamestecului avansatd de Francisco de

Vitoria deriva de la ideea suveranitatii de stat
si era fundamentatd pe problema sacrificiilor
umane in comunitatile indigene ale Lumii
Noi.?

Cateva decade mai tarziu, in anul 1625,
olandezul Hugo Grotius (sau Huig de Groot)
prin lucrarea sa ,,De Jure Belli ac Pacis Libri
Tres™, didea un fundament juridic  solid

! Dumitra Popescu, Adrian Nastase. Sistemul principiilor
dreptului international. Bucuresti: Editura Academiei R.S.R,
1986, p. 68.

\ezi Anthony Pagden, Jeremy Lawrance (eds.). Vitoria
Political Writings. United Kingdom: Cambridge University
Press, 2001, p. 399; James Brown Scott; Francisco de
Vitoria. The Spanish origin of international law: Francisco
de Vitoria and his law of nations. The Lawbook Exchange.
Union, N.J.: Lawbook Exchange, 2000, p. 307.

*Despre dreptul pacii si razboiului 1n trei cérti; Prima
carte, intitulatd ,Originea Dreptului”, este preocupatd de


http://www.worldcat.org/search?q=au%3AScott%2C+James+Brown%2C&qt=hot_author
http://www.worldcat.org/search?q=au%3AVitoria%2C+Francisco+de%2C&qt=hot_author
http://www.worldcat.org/search?q=au%3AVitoria%2C+Francisco+de%2C&qt=hot_author
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independentei  §i  suveranitatii  statelor,  stat, prin impiedicarea amestecului
instituind regulile de conduita in relatiile dintre  conducatorilor in treburile interne ale
ele*ln  lucrarea sa, Grotius sublinia  vecinilor. Mai concis, suveranitatea unui stat
permisibilitatea interventiei umanitare 1in izvorata din prevederile tratatelor Westphalice
circumstante  limitate.”> Perspectivele lui  inseamni ,,dreptul de a exercita control absolut
Grotuis asupra interventiei incepeau de asupra propriului teritoriului si propriilor

asemenea de la individ, evidentiind faptul ,,ca
societatea internationald nu este constituita
doar din state singure, ci dintr-o mare societate
a omenirii”. Grotius indreptatea interventia
militara strdina,legitimand dreptul
celorlalti ,,de a lua armele” in numele celor
asupriti.’Desi Hugo Grotius nu a redat o
articulare explicita a principiului
neamestecului in treburile interne ale altor
state, modul in care acesta a conceput aceste
probleme a avut o influentd profunda asupra
traditiei de dupa el cu privire la formularea
principiului.’

Consideratiile asupra principiul
neamestecului in treburile interne ale altor
state continua in anul 1648, prin tratatele de la
Westpahalia. Semnate la Osnabruck si
Munster, tratatele de la Westphalia puneau
capat ,,razboiului de treizeci de ani” si creau
sistemul de natiuni suverane.’In  viziunea
tratatelor de la  Westphalia, teoria
neamestecului era bazatd pe suveranitatea de

intrebarea ,,dacd orice rizboi este drept”, de notiunea
suveranititii si autorititii suverane. In cea de-a doua carte
Grotius sublinia cauzele razboiului inainte de a trece la
discutiile despre jurdminte, contracte si interpretarea
tratatelor si aliantelor”. In cele din urma, in cea de-a treia
carte Grotius apreciaza ceea ce este legal si drept in razboi,
evidentiind indicii ale principiului neamestecului in treburile
interne ale altor state. Hugo Grotius. The Rights of War and
Peace: Including the Law of Nature and of Nations. Tradusa
de Archibald Colin Campbell. London: B. Boothroyd, 1814,
p. 423.

“Renée Jeffery. Hugo Grotius in International Thought.
New York: Palgrave Macmillan, 2006, p. 3.

*Kimberley A. Hudson. Justice, intervention and force in
international relations. Reassesing just war theory in the 21st
century. USA and Canada: Routledge, 2009, p. 24.

®Martin van Gelderen. Universal Monarchy and Europe's
Quest for Civil Order. In: Hans Ake Persson, Bo Strith
(eds.). Reflections on Europe. Defining a Political Order in
Time and Space. Brussels: P.1.E. Peter Lang, 2007, p. 64.

"Hedley Bull, Benedict Kingbury, Adam Roberts (eds.).
Hugo Grotius and International Relations. New York:
Oxford University Press, 1992, p. 19 - 22.

8Grigore Geaminu. Drept international public. Vol. L.
Bucuresti: Editura Didactica si Pedagogica, 1981, p. 18 - 19.
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cetateni” iar ,,in numele suveranitatii orice stat
era liber sa aleagd sda guverneze teritoriul
propriu asa cum doreste”.’Intr-0 lume a
statelor suverane, unde nu exista nici o unitate
guvernamentala globald, nimeni nu are dreptul
de a se amesteca in activitatile de stat, cu
exceptia cazului in care interventia a fost
autorizatd Tn mod explicit de catre stat. Cu alte
cuvinte, 1n virtutea suveranitatii sale, fiecare
stat, indiferent de cat de mic sau de lipsit de
putere este, sau cat de mare si de puternic este,
are dreptul legal de a fi liber de interventia
pricinuitd de cétre alte state.

Tratatele de la Westphalia subliniau ca
Suveranitatea implicd independentd si auto-
determinare, reprezentdind in fapt dreptul
propriei organizari avand propriile aspecte
externe si interne. Aspectul extern reprezinta
dreptul international de a utiliza toate
drepturile proprii, inclusiv dreptul la propria
organizare, fard interferentd externd. Aspectul
intern se traducerea prin capacitatea unei
entitdti politice statale de a fi puterea suprema
in cadrul teritoriului propriu, si ca atare nici un
stat din afara teritoriului nu putea interveni,
militar sau in orice altfel.'°Caracterul suveran
al statelor a devenit chiar imaginea in oglinda
a principiului neamestecului in treburile
interne ale altor state.

In acele timpuri principiile rezultate din
interpretarea tratatelor de la Westphalia nu
numai au stabilit baza relatiilor intre state dar
au devenit principiile de baza ale dreptului
international clasic deoarece ele nu doar
stabileau pozitia unui stat fatd de un alt stat,
dar de asemenea stabileau pozitia statelor in
comunitatea internationala.™Principiul
suveranitatii a devenit fundamentul relatiilor

Vasile Cretu. Drept International Public. Editia a IV-a.
Bucuresti: Editura Fundatiei Roméne de Maine, 2006, p. 35.
10¢;
Ibidem.
"David Parott. The Peace of Westphalia. In: Journal of
Early Modern History. February 2004, Vol. 8, nr. 1-2, p.
155.
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dintre state, suveranitatea fiind considerata una
dintre caracteristicile esentiale sau
fundamentale  ale  statului.**Principiile
Westphalice au marcat profund evolutia
ulterioara a societatii internationale si au
reprezentat  fundamentul de baza al
principiului neamestecului in treburile interne
ale altor state,*®cl reprezentand in fapt
corolarul principiului suveranitatii.**

Desi o serie de indicii ale principiului
neamestecului in treburile interne ale altor
state s-au proliferat incd din cea de-a doua
jumatate a secolului al XVI-lea, de abia din a
doua jumatate a secolului al XVII-lea are loc
delimitarea clard a principiului neamestecului
in treburile interne ale altor state. Prima
articulare explicitd a principiului este realizata
in anul 1758 de Emmer de Vattel." In lucrarea
sa ,,Legea Natiunilor” Vattel proclama regula
conform careia ,,natiunile strdine nu ar trebui
sd intervind 1n guvernarea internd a unui stat
independent”. Totodata Emmer de Vattel
afirma in mod clar autonomia statelor
suverane,in special egalitatea statelor mici si
slabe impotriva celor mari si puternice.'®

Prin conectarea caracterului independent al
statelor de actul interventiei, Emmer de Vattel
reusea sa contureze incd din a doua jumatate a
secolului al XVll-lea prima manifestare
explicitd a principiului neamestecului in
treburile interne ale altor state.

1.2 Principiul neamestecului in treburile
interne ale altor state in epoca moderna

In epoca moderni, in conformitate cu
dezvoltarea generala a societatii umane, o data
cu progresele generale realizate pe plan politic

Momir Milojevié. The Principle of Non-Interference in
the Internal Affairs of States. In: Law and Politics. 2004,
Vol. I, nr. 4, p. 428 - 429.

Blord W.GF. Philimore. Droits et devoirs
fondamentaux des Etats. En: Recueil des Cours de
I'Academie de droit international de La Haye. T.1. 1923, p.
25-71; G.-C. Gidel. Droits et devoirs des nations. La théorie
classique des droits fondamentaux des Etats. Dans: Recueil
des Cours. 1925, t. 10, nr. 5, p. 537 - 599.

YDavid Parott. Op. cit., p. 159 - 162.

Emer Vattel. Law of Nations: or, Principles of the Law
of Nature, Applied to the Conduct and Affairs of Nations
and Sovereigns. Translated by M.D. Vattel, S&E Buitler.
Original from Princenton University. 1805, p. 85.

'®Brian Orend. The morality of War. Canada: Boradview
Press, 2006, p. 18.

67

si juridic, principiul neamestecului in treburile
interne ale altor state a cunoscut o puternica
afirmare. Revolutia franceza a exercitat o mare
influentd asupra dreptului international prin
afirmarea suveranitatii nationale ca ,,expresie a
formdrii natiunilor”, prin proclamarea de
principii si institutii noi in concordantd cu
aspiratiile spre progres si civilizatie ale
popoarelor.'’

Sub influenta Revolutiei Franceze din anul
1789 dar si sub influenta revolutiilor burgheze
ulterioare, principiul suveranitdtii castigd o
recunoastere deplind, la fel ca si corolarul sau
respectiv respectul integritatii teritoriale si
neamestecul in treburile interne ale altor state.
Neamestecul in treburile interne ale altor state
este indirect exprimat n temeiul Constitutiei
din Franta din anul 1791 unde este stabilit
faptul ca poporul francez nu ar face niciodata

uz de fortda impotriva libertdtii altor
popoare.®Constitutia din 1791 prevedea
ca ,natiunca francezda nu recunoaste
interventia prin  intermediul  rdzboaielor

cuceritoare si nici intr-un caz nu va Indrepta
fortele sale armate impotriva libertatii oricarui
popor”. Mult mai decisiv in acest sens este
insa articolul 119 din Constitutia de la 1793
care afirma faptul ca ,,poporul francez nu
intervine in administrarea altor popoare si ca
nu permite altor gpersoane sd intervind in
administrarea lor”.!

Articolul 119 al Constitutiei franceze se
baza pe paragraful 7 din proiectul ,,Declaratia
dreptului gintilor”, emis de abatele Baptiste-
Henri Gregoire, care prevedea ca: ,,0oamenii nu
au dreptul sa intervind in administrarea altor
oameni”. %

De-a lungul intregii epoci moderne, s-a
constatat ca principiul neamestecului in
treburile interne ale altor state, a fost in special
pretuit de natiunile mici s1 lipsite de putere,
care nu aveau puterea de a rezista intruziunii
rivalilor puternici. Cu toate aceste, si natiunile
mari $i puternice, s-au dovedit, in multe cazuri,

YVasile Cretu. Op. cit., p. 38.

8Michael P. Fitzsimmons. The remaking of France: the
National Assembly and the Constitution of 1791.
Cambridge: Cambridge University Press, 1994, p. 25.

YGrigore Geamanu. Op. cit., p. 128.

“Momir Milojevié. Op. cit., p. 433.
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aparatoare daca nu chiar sustinatoare ale
principiului neamestecului in treburile interne
ale altor state.

Daca primele indicii si primele articulari

clare ale principiului au izvorat si s-au
dezvoltat de-a lungul inceputului epocii
moderne 1n  mediul statelor europene,

principiul se dezvolta dupa anii 1900 cu
precadere in statele din emisfera occidentala,
care au mers mult mai departe decat restul
comunitdtii  internationale in edificarea
principiului, printr-o serie de acorduri si
declaratii ce au dus la consolidarea principiul
neamestecului in treburile interne ale altor
state.”*

1.2.1 Doctrina Monroe

Doctrina Monroe a fost exprimata in timpul
celui de-al saptelea mesaj anual al
presedintelui american James Monroe cétre
Congresul ~ Statelor Unite ale Americii
desfasurat la 2 decembrie 1823.

Doctrina Monroe a fost emisd pe fondul
crizei din Spania, unde multe dintre coloniile
spaniole au profitat de turbulentele din Europa
din timpul razboaielor napoleoniene, luptand
pentru independenta lor. Dupa Congresul de la
Verona din anul 1822 puterile europene au
reusit sa restabileascd si sa reinstaleze ordinea
monarhica in Spania, sub mandatul armatei
franceze. Ranforsarea Spaniei la standardul
unei adevarate monarhii a adus temerile unei
soarte identice pentru coloniile din America
Centrald si de Sud. Reactionand la interventiile
statelor europene, presedintele Monroea
subliniat in discursul sdu ca orice incercare a
statelor Europene ?? de a extinde sistemul lor
politic?®in orice parte a emisferei americane ar
trebui sa fie considerat un pericol pentru pacea
si siguranta Statelor Unite ale Americii.
Totodatd In discursul sdu, James Monroe
sublinia cd politica fatd de Europa rdmane
aceiasi, care era aceea de a nu interveni in

“'Edward J. Renehan Jr. The Monroe Doctrine. The
cornerstone of American Foreign Policy. New York:
Chelsea House Publishers, 2007, p. 3.

“Ibidem.

#Cand Statele Unite ale Americii subliniau c¢i nu vroiau
sd permitd raspandirea sistemului politic specific puterilor
europene, acestia se referau la cadrul monarhic specific
Europei secolului al XIX-lea.
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problemele interne ale oricarei puteri, politica
care fusese adoptatd inca dintr-un stadiu
timpuriu al rdzboaielor care au agitat atat de
mult o treime a globului. **Cu alte cuvinte,
Doctrina Monroe stabilea regula conform
careia emisfera vesticd nu trebuia tratatd ca
subiect de stabilire sau ocupatie de cétre
Marile Puteri ale Lumii.

Doctrina  Monroe si  consideratiile
neinterventiei in treburile interne ale altor
state, a avut un impact pozitiv asupra
comunitatii interna[:ionale.zsA primit o receptie
pozitivd din partea presei internationale,
consacrandu-se  intr-o  emblema pentru
principiul neamestecului in treburile interne
ale altor state. Stabilirea principiului a avut un
rol important si in cadrul jocului politicii de
putere, devenind un instrument util de
psihologie politica determinat de emergenta
unei conduite morale si drepte. Bazdndu-se pe
principiul neamestecului in treburile interne
ale altor state multe dintre activitatile
internationale nedorite puteau fi  usor
condamnate prin etichetarea lor ca fiind
de ,,interven‘gie”.26

Desi putin notat de Marile Puteri Europene,
principiul neamestecului in treburile interne
ale altor state promovat de Doctrina Monroe a
devenit un principiu de lungd duratd atit a
Statelor Unite ale Americi cat si a Americii
Latine.

Ca raspuns la evolutia interactiunilor dintre
Nord si Sud, principiul neamestecului 1in
treburile interne ale altor state continua
procesul de formare, dezvoltare si precizare ca
o consecinta directd a evolutiei si progresului

societatii internationale si a raporturilor
interstatale, printr-o serie de doctrine si
rezolutii.

1.2.4 Doctrina Calvo

Evolutia principiul neamestecului in
treburile interne ale altor state, ca orice

principiu juridic este cel mai bine inteleasa

*Tower Charlemagne. The origin, meaning and
international force of the Monroe Doctrine. In: American
Journal of International Law. 1920, VVol. 14, nr. 1, p. 16.

%Simon Planas-Suarez. L'extension de la doctrine de
Monroe en Amérique du Sud. Dans: Recueil des Cours.
1924,t.5,nr. 4, p. 292 - 296.

*®Edward J. Renehan Jr. Op. cit., p. 5.
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atunci cand sunt cunoscute evenimentele,
circumstantele si conditiile din care provine.
Acest lucru este intru totul valabil in cazul
emergentei principiului neamestecului in
treburile interne ale altor state din dispozitiile
Doctrinei Calvo, a carui ranforsare poate fi cel
mai bine inteleasd numai in lumina conditiilor
care i-au dat nastere.

Este 1n general cunoscut faptul ca
Venezuela a experimentat atat in ultimii ani ai
secolului al XIX-lea cat si in prima parte a
secolului XX, numeroase revolte, razboaie
civile, revolutii si multiple cazuri de violente
domestice, in care atit nativii cat si strainii au
suferit ~ multiple  opresiuni.?’ Atmosfera
incarcata a peisajului venezuelean a dus adesea
la schimbarea guvernului care a incercat
repudierea actele administratiilor anterioare ori
de cate ori a fost posibil, evitand astfel
achitarea datoriilor catre puterile europene
creditoare. In acest context, statele creditoare
au recurs la masuri de fortd pentru a obliga
statele ~ debitoare sd-si  indeplineasca
indatoririle financiare.

Pe fondul crizei creantelor Carlos Clavo, un
jurist argentinian a emis in anul 1868, doctrina
fundamentata pe lucrarea ,,Teoria si practica
dreptului  international din  Europa i
America”.®® Doctrina proclama ,,principiul
inadmisibilitatii interventiei diplomatice sau
armate a statelor pentru recuperarea datoriilor
internationale a cetatenilor statelor respective”.
Carlos Calvo sublinia ca natiunile europene au
urmat o reguld diferitd sau un principiu diferit
al neamestecului in relatiille lor cu statele
americane fatd de regulile care guvernau
relatiile lor una cu cealalta. El sublinia faptul
ca n cea mai mare parte a secolului al XIX-
lea, interventia in Europa se baza intotdeauna
pe unele principii importante de politica
internd, sau pe unele interese morale sau
religioase favorabile dezvoltarii civilizatiei, In
timp ce in Lumea Noua interventia statelor
europene nu se baza pe nici un principiu
legitim. Calvo evidentia cd fundamentul
exclusiv pe fortd purd a puterilor europene in

2" Amos S. Hershey. The Calvo and Drago Doctrines. In:
American Journal of International Law. January-April 1907,
Vol. 1, p. 29.

%|bidem, p. 30.
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relatiile lor cu Lumea Noua, a dus la esecul
recunoasterii libertatii si independentei depline
a statelor americane.

Totodata, Calvo sublinia cd aceste
interventii au fost bazate pe pretexte aparente
coliziuni ale intereselor private sau creante

pentru indemnizatii pecuniare. Astfel, in
conformitate cu  dreptul international,
recuperarea datoriilor si urmarirea

revendicdrilor private nu justifica interventia
armatd a guvernelor, si intrucdt statele
europene urmau invariabil aceastd regula in
relatiile lor reciproce nu exista nici un motiv
pentru care ele nu trebuie sa-si impund
aceleasi reguli si in relatiile lor cu natiunile din
Lumea Noud.” Calvo sublinia ca guvernul
statului nu poate sa raspunda pentru pagubele
si despagubirile cauzate strdinilor in urma
razboiului civil sau a loviturilor de stat, cu
exceptia cazului In care aceste pagube sunt
pricinuite de activitatea guvernului.*® Dar
pentru a admite in asemenea cazuri
responsabilitatea  guvernului, principiul
despdgubirii ar fi creat un privilegiu exorbitant
si fatal, favorabil statelor puternice si
prejudiciabil pentru natiunile lipsite de putere
si totodatd ar fi stabilit o inegalitate
nejustificatd intre resortisanti si strdini. O
asemenea doctrind ar fi fost in acceptiunea sa
vinovata de un adanc atac, cu toate ca indirect,
asupra  elementelor  fundamentale ale
independentei natiunilor, si anume competenta
teritoriala a  acestora.  Astfel, Calvo
concluziona si afirma ca ,,principiul de
despdgubire si de neinterventie diplomaticd in
numele cetdtenilor strdini pentru vatdmarile
suferite in caz de razboi civil nu au fost admise
de nici o natiune din Europa sau America”.®

1.2.2 Doctrina Drago

Dezvoltarea principiului neamestecului in
treburile interne ale altor state continud tot pe
fondul creantelor internationale, cu Doctrina
Drago, care spre deosebire de Doctrina Calvo,
este mult mai limitata in scop.

In anul 1902, guvernul stabilit de Generalul
Castro refuzase sd solutioneze orice pretentii

“Wenhua Shan. Is Calvo Dead? In: The American
Journal of Comparative Law. 2007, Vol. 55, p. 124.

%9 Amos S. Hershey. Op. cit., p. 27.

*!|bidem, p. 28.
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detinute Tmpotriva Venezuelei sau poporului
sau, de catre Anglia, Germania sau Italia.>
Acesta nu numai cad a refuzat sd ajusteze
creantele acestor state dar a devenit mai
degraba sfidator fatd de comunicarile si
reprezentantii diplomatici ale celor trei state
creditoare. Cele trei puteri au propus in vara
anului 1902 rezolvarea crizei prin arbitraj, Insa
Venezuela era dispusa sa accepte un astfel de
plan numai cu conditia ca o comisie compusa
exclusiv din reprezentanti venezueleni sa fie
stabilita pentru a solutiona creantele.
Propunerea a fost insd imediat respinsd de
puterile reclamante, conducand la amplificarea
crizei datoriilor. In cele din urma, controversa
a ajuns la capat in luna decembrie a anului
1902, cand Marea Britanie si Germania,
sustinute din punct de vedere diplomatic de
catre Italia, au stabilit o blocada razboinica in
principalele porturi ale Venezuelei. Aceste
masuri de constringere au adus rapid
Venezuela la termen, si planurile pentru
solutionarea creantelor prin arbitraj au fost
aranjate la sfarsitul lui decembrie 1902.%

In contextul evenimentelor, principiul
neamestecului in treburile interne ale altor
state este reafirmat la 29 decembrie 1902 de
catre ministrul de afaceri externe al Republicii
Argentina, Luis Maria Drago, intr-o nota
trimisd de acesta ministrului argentinian de la
Washington, Mérou.**Consideratiile
ministrului Drago emise in celebra notd au
reprezentat chiar fundamentul Doctrinei cu
acelasi nume care a devenit mai tarziu un
adevarat etalon al principiului neamestecului
in treburile interne ale altor state.>

Punctul culminat al doctrinei emise de Luis
Drago este reprezentat de tema interventiei in
scopul colectarii creantelor pe baza datoriilor
publice.® Drago vorbeste despre legalitatea
interventiei pe motivul creantelor provenite
din neplata datoriilor publice, argumentand ca

®Edward H. Nettles. The Drago Doctrine in
International Law and Politics. In: The Hispanic American
Historical Review. May 1928, Vol. 8, nr. 2, p. 204.

“lbidem.

%T.S. Woolsey. Drago and the Drago Doctrine. In: The
American Journal of International Law. July 1921, Vol 15,
No. 4, p. 558.

*Edward H. Nettles. Op. cit., p. 205.

*|bidem, p. 214.
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interventia 1n acest caz era imprudentd si
nejustificabild, daca nu chiar ilegala, din
diferite motive. El sublinia ca interventia prin
fortd trebuie sa fie condamnatd pentru ca:
tarile capitaliste care 1si imprumutd banii
cunosc riscurile pe care si le asuma atunci
cand crediteaza statele mai mici; totodata
ministrul Drago aprecia faptul ca statul
creditor cunoaste cd el contracteazd cu o
entitate suverand si, cd prin urmare nu exista
nici o asigurare de recurs juridic pentru
recuperarea unor astfel de imprumuturi. In
viziunea lui Drago colectarea imprumuturilor
prin fortd 1inseamnd suprimarea sau
subordonarea statului caruia 1i era impusa
datoria, facdnd debitorul mai putin capabil sa
plateasca decat ar fi altfel. Totodata, Drago
considera cd pierderea creditului si prestigiului
de catre statul care nu plateste datoriile sale
legale face interventia inutila. In conformitate
Ccu viziunea lui Drago unii cercetdtori vorbeau
chiar cd interventia pe asemenea motive
implicd chiar ,mai multe cheltuieli in
armamente decat valoarea totald a creantelor,
ca este prejudiciabila pentru comertul partilor
neutre si cd este nedrept fatd de cetatenii
statelor creditoare ca acestia sa fie impovarati
in Dbeneficiul unei clase speciale de
speculatori”.¥” Mai mult decat atét interventia
bazatd in primul rdnd pe creantele datoriei
publice era consideratd o chestiune de
indoiald. De exemplu Crammon Kennedy,
mentiona ca obligatiunile Venezuelei au fost
aduse 1n lista plangerilor pentru ingerintd mult
timp dupa ce blocadele porturilor au fost
invocate si doar ca o parte nesemnificativa a
intregii creante.®® De asemenea, documentele
oficiale germane nu contineau nici o masura
referitoare la datoria publica a Venezuelei.*® In
acest context, blocada Venezuelei era
consideratd chiar un prim pas important al
efortului European de a fragmenta Doctrina
Monroe si de a coloniza sau cel putin domina
America de Sud. Drago, sustinea ca asemenea
temeri nu era bazate pe imaginatie purad si
afirma cd actul impotriva Venezuelei era

¥ Ibidem.

%8Crammond Kennedy. The Drago Doctrine. In: The
North American Review. April 1907, Vol. 185, p. 614 - 616.

$Edward H. Nettles. Op. cit., p. 205.
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inceputul acestei agresiuni iar controversa
datoriei publice a Venezuelei nu reprezenta
altceva decat un simplu pretext pentru
interven‘;ie.40

In ceea ce priveste parerile legalitatii asupra
interventiei pe motive pecuniare agesteau erau
impartite. De exemplu, G. W. Scott sustinea
faptul ca statul are dreptul de a interveni prin
fortd pentru colectarea creantelor bazate pe
datoria publicé41, in timp ce Calvo sau Martens
negau cu vehementd acest drept.*

In concluzie, in doctrina sa, Drago stabilea
politica conform céreia nici o putere strdina
externa, incluzand Statele Unite ale Americii,
nu putea utiliza forta Tmpotriva unei natiuni
americane pentru a colecta datoriile, sustinand
ca in locul politicii de protectie ar trebui sa
existe o lege care sa TImpiedice statele
europene in a interveni pe motive financiare.
Drago a negat chiar legalitatea interventiei pe
motive pur pecuniare si mentiona ca dreptul de
a porni un razboi impotriva unei natiuni este
bazat pe prejudiciul intereselor vitale ale
acesteia, iar neplata datoriilor publice nu putea
fi niciodatd clasificata printre aceste
Cauze.43Drag0 vedea proprie doctrind ca o
completare necesard a Doctrinei Monroe si a
depus numeroase eforturi pentru a fi
considerata ca atare. Doctrina Drago nu a fost
acceptatd Insd ca un nou principiu legal, nici
nu a fost transformatd intr-o politica
diplomaticd pan-americana, dar fard indoiala a
fost influenta in descurajarea interventiei
fortate pe motivul datoriilor financiare.

Dupa afirmarea principiului neamestecului
in treburile interne ale altor state in cadrul
Doctrinei Drago, evolutia sa continua in cadrul
Conferintelor pan-americane. Cele mai
notabile consideratii s-au inregistrat in cadrul
celei de-a treia Conferinte pan-americane
desfasurate la Rio de Janeiro, in anul 1906.4
In cadrul Conferintei, reprezentantii Statelor
Unite ale Americii au facut referiri asupra

“lbidem.

“IGeorge Winfield Scott. International Law and the
Drago Doctrine. In: North American Review. 2002, Vol.
183, nr. 5, p. 604.

“2Amos S. Hershey. Op. cit., p. 29 - 32.

**Edward H. Nettles. Op. cit., p. 216.

“Ibidem, p. 219.
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contractelor de datorii, asupra datoriilor
imprumuturilor publice si interventiei pe astfel
de motive. Sugestiile Conferintei de la Rio de
Janieiro nu au marcat Insa nici un evolutie
importantd, dar au prevazut ca actiunea
oficiala definitivd sa fie amanatd pana la
Conferinta de la Haga din anul 1907.

1.2.2.1. Doctrina Porter-Drago

In cadrul celei de-a doua Conferinte de la
Haga,Doctrina Drago nu a fost considerata ca
atare, pentru ca era proiectatd si era perceputd
ca o politica americana exclusiva. Prin urmare
aceasta a fost fundamental schimbata pentru a
se adapta politicii internationale luatd in
considerare la Haga. Generalul Horace Porter,
seful reprezentativ al Statelor Unite ale
Americii, a realizat o versiune modificata.*

In cadrul Conferintei Doctrina Porter-Drago
a primit o atentie sporitd din partea delegatiilor
a peste patruzeci de natiuni. Propunerea a
primito serie de consideratii favorabile,
finalizate cu adoptarea unei conventii semnate
la data de 18 octombrie 1907.*Forma finali a
conventiei asupra datoriilor contractuale,
adoptata cu 39 de voturi pentru si 5 Tmpotriva,
a convenit ca puterile contractante sd nu
recurgd la interventia armatd  pentru
recuperarea datoriilor publice: ,,in vederea
prevenirii conflictelor armate intre natiuni, de
origine pur pecuniard, puterile semnatare sunt
de acord sa nu recurga la fortele armate pentru
colectarea unor astfel de datorii contractuale”.
Cu toate acestea, aceasta prevedere nu se
aplica 1n cazul 1n care statul debitor respinge
sau ignora o propunere de arbitraj, sau, in caz
de acceptare statul face imposibila stabilirea
unui compromis, sau, daca dupa arbitraj nu se
conformeaza cu sentinta.*’

Doctrina Porter-Drago s-a bucurat de o
receptic extrem de beneficd, semnarea
conventiei fiind anuntatd in intreaga lume ca
de prima importanta.*

*George Winfield Scott. Op. cit., p. 609 - 610.

8 Advocate of Peace through Justice. Is the Porter-Drago
Doctrine Dead? In: World Affairs Institute. May 1927, Vol.
89, nr. 5, p. 268 - 269.

*“"|bidem.

“®Edward H. Nettles. Op. cit., p. 221.
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1.2.3 Corolarul Roosevelt cronice, la exercitarea unei  politici
Pe langa  dezvoltarea  principiului  internationale de putere:”.51

neamestecului in treburile interne ale altor Consolidand  prevederile  corolarului,

state Tn prevederile doctrinei Drago si doctrinei
Porter-Drago, secolul XX se deschide cu o
reafirmare a principiului neamestecului in
mesajul anual al presedintelui american
Theodore Roosevelt catre Congresul Statelor
Unite ale Americii, de la 6 decembrie 1904. In
urma crizei creantelor din Venezuela,
Roosevelt a afirmat cd tulburdrile de orice fel
din tirile Americii Latine, sau contraventiile
internationale care invitd interventia puterilor
Europene, ar putea in schimb forta Statele
Unite ale Americii de a interveni preventiv in
regiune, in scopul de a preveni puterile
europene de a face asemenea. Aceasta
interpretare a castigat multiple consideratii
favorabile din partea urmatorilor presedinti ai
Statelor Unite ale Americii, care au dislocat
Corolarul  Roosevelt pentru a justifica
interventia SUA atit In Caraibe cat si in
America de Sud.”®

In mesajul sau, presedintele american
sublinia ca Statele Unite ale Americii ,,nu simt
nici o foame de pamant” si ca ,,nu sustin nici
un proiect cu privire la emisfera vestica”. Mai
mult decat atat, Roosevelt vorbea despre
dorinta Statelor Unite ale Americii de a vedea
statele din vecinatate ,,stabile si prospere si de
a stabili relatii amiabile cu orice stat a caror
cetateni se comporta bine”. Roosevelt sublinia
relatiile de la egal la egal sub umbrela
protectionismului american, afirmand ca ,,daca
0 natiune aratd ca stie cum sa se poarte
eficient, rezonabil si decent, in chestiunile
sociale s1 politice, dacd pastreaza ordinea si isi
plateste obligatiile, nu trebuie sa se teama de
interventia Statelor Unite ale Americii”.>® in
viziunea sa, farddelegile cronice care duc la o
pierdere generald a legaturilor cu societatea
civilizata, atat in America cat si in orice alta
parte a lumii,necesitd in cele din urma
interventia natiunilor civilizate, iar in emisfera
vesticd aderenta Statelor Unite ale Americii la
Doctrina Monroe, poate forta Statele Unite ale
Americii, ,,in cazuri flagrante de faradelegi

“Edward J. Renehan. Op. cit., p. 102.
Edward H. Nettles. Op. cit., p. 219.
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presedintele Roosvelt afirma cd ,,este pur si
simplu un truism de a afirma ca orice natiune,
aici Tn America sau in orice altd parte a lumii,
care doreste sa 1si mentind libertatea si
independenta, trebuie 1n cele din urma sa
realizeze ca dreptul la independentd nu poate fi
separat de responsabilitatea de a face bun uz
de aceasta”.>® Presedintele american considera
ca In cazuri extreme actiunea poate fi
justificabila si dreaptd, iar forma pe care
actiunea trebuie sa o i-a depinde de
circumstantele  cazului care este in
conformitate cu gradul atrocitatii si puterii de a
o remedia. Cazurile interventiilor prin forta
armelor fiind considerate insa foarte putine.

Epoca modernd marcheaza acceptiunea
modernd a interventiei dar si profunda evolutie
si dezvoltarea principiului neamestecului in
treburile interne ale altor state. Plecand de la
interventiile umanitare, continudnd mai apoi
cu implicatiile datoriilor pecuniare, principiul
si-a consolidat treptat sfera legala de
interventie, devenind la inceputul secolului
XX unul dintre principiile de baza ale relatiilor
interstatale.

Conchizand, principiul neamestecului in
treburile interne ale altor state a inceput sa se
contureze treptat in dreptul international
public, initial in forme mai putin transante,
ajungand astdzi sda devind wun principiu
fundamental al dreptului international, o
obligatie centrald a subiectelor de drept
international, care are rolul de a apdra
Suveranitatea, independenta si libertatea
fiecarui stat.

npractica de-a lungul decadelor Corolarul lui
Roosevelt a avut mult mai putin de a face cu izolarea
emisferei vestice de interventia europeana decat a facut-0 cu
justificarea interventiei proprii a Statelor Unite ale Americii
in treburile interne ale guvernelor din Cuba, Nicaragua, Haiti
sau Republica Dominicana. Edward J. Renehan. Op. cit., p.
105.

*2|bidem, p. 104.
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EVOLUTIA SISTEMULUI INTERNATIONAL DE SECURITATE

Alina MATASEL"

ABSTRACT:
THE DEVELOPMENT OF THE INTERNATIONAL SECURITY SYSTEM

The first part of the paper is devoted exclusively to theoretical aspects of security culture and is intended
to outline the dynamics of the security environment in which the Organization for Security and Co-operation in
Europe (OSCE) operates. This article, structured in three parts, evaluates the evolution of security studies,
discussing their theoretical premises and investigating their current ramifications. The theoretical approach starts
with the traditional order of security and with the preeminence of national security associated to military power,
and then goes on to discuss innovative concepts as security dilemmas, interdependent security and common
security. Also in the first part, this paper looks at how the liberal paradigm, the realist and neorealist as well as
the Copenhagen School premises shape the international security environment particularly by invoking the
concepts of peace and power, anarchy and conflict, through the requirement of social area interrelation. The
second part, dedicated to the twentieth century, highlights the increase in complexity and dynamism of
international life after the Cold War. On the background of multiplying and deepening interdependencies this part
contains reconceptualization on two levels of the concept of security, encompassing both horizontal and vertical
dimensions of the concept. The last part provides the framework of the conceptual analysis and supports the
empirical analysis the OSCE's role in conflict prevention and post-conflict crisis management by highlighting the
main factors of insecurity in the contemporary world and their interdependence. In the 21* century the following
threats are obviously related one to another: regional conflict to failed states, organized crime to terrorism and
weapons of mass destruction. This is why the analysis of security concerns related to both conflict prevention and
post-conflict crisis management cannot be isolated from the source, which clearly shapes the dynamics of the
security act.

Keywords: international security system, Cold War, concept of security.

PE3IOME:
SBOJTIOLUS MEJKITYHAPOJIHON CUCTEMBI BE3OITACHOCTH

Ilepsass wacmv  cmamvbu  NOCEUWEHA UCKTIOUUMETLHO MEOPEMUYecKUM — ACNEeKMam  KyIbmypol
bezonacHocmu u npU3EaHa 0O03HAUUNMbL OUHAMUK)Y 0OCMAHOBKU 8 cghepe Oe30NacHOCmU, 8 KOMOPbIX pabomaem
Opeanuzayust no desonacnocmu u compyonuyecmsy 6 Eepone (OBCE). Hacmoswas cmambsi, cocmoawas u3
mpex uacmetl, paccmMampueaem pazeumue UCCIe008aHull 6 obracmu  Oe30naAcHOCMY, blOeNem  UX
meopemudeckue NPeOnoCOLIKY U AHATU3UpYem UX meKyujee pazeemenetue. Teopemuueckuil nooxoo0
HAUUHAeMCsl ¢ MPAOUYUOHHO2O — PACCMOMPEHUsT  Oe30NACHOCMY, — NPEUMYIECBEHHO — HAYUOHATLHOL,
accoyuupyemoti ¢ B0EHHOU MOUBIO, d 3aMeM NEPEXOOUM K 0OCYHCOCHUIO UHHOBAYUOHHBIX KOHYENYUll, MAaKux
KaK OuneMmbl Oe30naCHOCHU, 83AUMOCEI3AHHAsL be30nacHocms u 0bwas besonachocmuv. Kpome moeo, 6 nepgotl
uacmu  Cmamvll  pAcCCMAMpUBAemcsl, Kax JUOepatbHas NapaoueMa peamsma U Heopeamusmd, max u
Koneneazenckas wixona popmuposanuss MexcoyHapooHou 6e30nacHOCmu 8 YaCMHOCIU HPUMEHEHUE KOHYenyuu
MUPA U GRACMU, AHAPXUU U KOH(DIUKIOS, KAK Mo20 mpedyem CoyuaibHas obnacms e3aumooeticmeus. Bmopas
uacms, nocesiugennas XX 6., noOuepKusaem yeeiuyeHue ClONCHOCHU U OUHAMUZM MEeNCOVHAPOOHOU JHCUSHU
nocie OKOH4aHus X0n00HoU 6ounbl. Ha gone ymuoocenus u yenyonienus 63aumo3asucUMoCmu 2mom pazoer

* MATASEL Alina - Doctorand la Institutul de Istorie, Stat si Drept al Academiei de Stiinte a Moldovei. (Chisinau,
Republica Moldova); Avocat. (Iasi, Roméania); MATASHEL Alina - PhD student at the Institute of History, State and Law of
the Academy of Sciences of Moldova. (Kishinev, The Republic of Moldova); Attorney. (lasi, Roumania); MOTLIET
Anuna - Activpant, MHCTHTYT MCTOpWHM, TocydapcTBa M npaBa Akamnemun Hayk MomnoBbl (Kummues, PecrryOmika
Mornposa). AnBokar. (Sccel, Pymprams).
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Cmamvl - COOEPIHCUM  NePEOCMbICIeHUE KOHYENYuu Oe30nACHOCY, PACCMOMPEHHbIX HA  OBYX YPOGHSX,
OXBAMBIBAIOWUX KAK 20PUBOHMAIbHOE, MAK U GEPMUKAIbHOE UMEPEHUe KOHyenyuy. 3aKkmouumenbHbli pazoen
UCCTIE008AHUSL COOEPAHCUM KOHYEHTNYATbHBILL AHATU3, OONOTHSIOWUL IMAUPULECKYIO OCHOBY UCCTIe008AHUSL POTU
OFECE 6 npedomepauenuu KOHQIUKMOE 1 NOCIMKOHGIUKINHOZ0 YPe2yIuposanusi KPUUCO8, 8bl0ess Npu 9Mom
OCHOBHbIE (DAKMOPbl HECMAOUTLHOCIU 8 COBPEMEHHOM Mupe U ux eaumoszasucumocno. B XXI 6. creoyrowue
V2po3bl, OYeBUOHO, CBA3AHbL OpYe C OPY2OM: PECUOHATbHbIE KOHMIUKIBI C HECOCOABUUMUCS 20CYOapPCEAMU,
OP2aHU308AHHASL NPECHTYNHOCHL C TMEPPOPUSMOM U OPYIHCUEM MACCO8020 YHUUmOodicenus. 1lo smoti npuuune
aHanuz npobrem  Oe30nacHocmu, C8A3aH ¢ NpedomepawjeHuemM KOHGQIUKMO8 U  NOCHKOHGIUKMHBIM
VPE2YIUPOBAHUEM KPUUCO8 U He MOJcem Oblib PACCMOMPEH OMOETbHO OM UCOYHUKA, YEMKO CESI3AHHO20 C
OUHAMUKOU NPOSBIEHUA OE30NACHOCMU.

Knrouesvie cnosa: xonyenyusi cucmemvl MEXCOYHAPOOHOU HE30NACHOCMU, XOIOOHAsL BOUHA, KOHYEnYus
bezonacrHocmiu.
Cuvinte cheie: sistem de securitate internationald, razboiul rece, concept de securitate.

Descrierea coordonatelor sistemului  capacitatea si puterea acestuia de a gestiona
international de securitate reprezintd un demers problemele legate de securitate. In acest mod, in
ineluctabil al procesului de identificare a rolului  prima jumatate a secolului XX, securitatea a
Organizatiei pentru Securitate si Cooperare in  ajuns, sd insemne securitatea nationald, sinonima
Europa in  prevenirea  conflictelor si cu apdrarea si indisolubil asociatd cu puterea

managementul crizelor postconflictuale. militara.
Urmand cursul cronologic al culturii de Prima incercare de definire a notiunii de

securitate, articolul evalueaza evolutia studiilor de  securitate a aparut in anul 1943, atunci cand
securitate, discutd premisele lor teoretice si Walter Lippman afirma cd ,,0 natiune este in
investigheaza ramificatiile lor prezente. Mai mult  sigurantd in masura in care nu se afld in pericolul
decat atat, evidentierea curentelor amenintdri si de a trebui s sacrifice valori esentiale, daca
vulnerabilitati si a legaturilor dintre ele furnizeaza  doreste sd evite razboiul si, poate, atunci cand este
cadrul analizei conceptuale si sustine analiza provocatd, s si le mentina, obtinand victoria intr-
empirica a rolului OSCE in prevenirea conflictelor  un rizboi”.® Pe linia securitatii nationale mergea si
si managementul crizelor postconflictuale, prin Amold Wolfers care in anul 1960 argumenta ca
conturarea arhitecturii contemporane de securitate  securitatea este un ,,simbol ambiguu ce inseamna
in cadrul careia Organizatia pentru Securitate si  lucruri diferite pentru oameni diferiti. Securitatea

Cooperare in Europa opereaza. nationala in sens obiectiv, reprezinta absenta
Consideratii privind mediul international amenintarilor la adresa valorilor dobandite, in sens

de securitate in secolul XX subiectiv, absenta temerii ca aceste valori ar putea
La inceputul secolului XX aparatul conceptual ~ fi atacate”.*

al securitatii era inca subdezvoltat si ideologiza‘[.l Incepand cu cea de-a doua jumdtate a secolului

Subiect al interpretarilor si intelegerilor diverse,> XX, procesul de definire a conceptului de
conceptul de securitate nu reusea sa ofere o securitate, precum si principalele sale trasaturi, au
definitie generala ci doar solutii partiale la fost profund marcate de caracteristicile generale
probleme specifice. ale rizboiul rece. In acest context, John Herz

In termeni absoluti, abordarea traditionali a introducea notiunea structurald ,dilema de
conceptului de securitate se concentra pe stat ca  securitate”, in care incercarile de autoajutorare a
obiect referential pentru securitate si pe statelor de a se ingriji de propriile nevoi de

% Citat in: Joseph J. Romm. Defining national security:
! Barry Buzan, Ole Ozver, Jaap de Wilde. Securitatea:  the non-military aspects, Pew Projects on America’s Task in
un nou cadru de analizd. Tradusd de George Jiglau. Cluj- a Changed World (Pew Project Series). Council on Foreign

Napoca: Editura CA Publishing, 2011, p. 39. Relations Press, New York, p. 5.

2 Cecilia M. Bailliet (ed.). Introduction. In Security: A * Arnold Wolfers. National Security as an Ambigous
Multidisciplinary Normative Approach. Martinus Leiden ~ Symbol. In: Political Science Quarterly. December 1952,
Boston: Nijhoff Publishers, 2009, p. 1. Vol. 67, No. 4, p. 491 - 492.
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securitate, tindea, indiferent de intentie, sa
conduca spre cresterea insecuritatii pentru ceilalti,
pentru cd fiecare interpreta masurile proprii ca
filnd defensive, iar masurile celorlalti ca fiind
potential amenintatoare. Astfel, in perioada
razboiului rece dezvoltarea tehnologiilor militare
de catre una dintre cele doua superputeri genera o
stare de inferioritate militara pentru cealalta
superputere, procesul putand astfel continua la
nesfarsit, antrendnd o spiralda a insecuritatii.
Conceptul avansat de John Herz a fost preluat, iar
mai apoi extins, de Robert Jervis si Charles
Glazer, adresand multe dintre ,,cele mai
importante  intrebari ale teoriei relatiilor
internationale si studiilor de securitate”.®

In contextul destinderii tensiunilor dintre Est si
Vest din  anii 70, ideea securitatii
interdependente, avansata tot de John Herz inca
din anii 50, a castigat rapid sprijin sub stindardul
securititii comune. In cursul anilor ‘70 dar mai
ales in decursul decadei 80, conceptul securitatii
interdependente a castigat tot mai multi adepti iar
adoptarea perceptelor securitatii comune a adus
aceastd idee in prim planul politicii mondiale.
Bazatd pe ideea cd securitatea trebuie sa fie
,».gandita si mentinutd nu impotriva adversarilor, ci
impreund cu acestia”, notiunea sublinia ca
securitatea Vestica era intim legatd de aceea a
Uniunii Sovietice si vice versa. Asta a insemnat ca
era necesar pentru Vest ca de exemplu si
recunoasca faptul ca cresterea in armament
Sovietic nu Tmbundtitea neapdrat securitatea
Vestica. Reversul fiind de asemenea adverbial.

Sprijin politic ideii de securitate comuna a fost
oferit de Comisia Palme care in raportul Comisiei
Independente privind dezarmarea si problemele
de securitate, numita ,,Securitatea Comuna: un
program pentru dezarmare”, evidentia ca
,,alternativa noastra este securitatea comund. Nu
poate exista speranta victoriei intr-un razboi

> Vezi: Robert Jervis. Cooperation under the Security
Dilemma. In: World Politics. January 1978, Vol. 30, No. 2,
p. 167 - 214; Dilemmas About Security Dilemmas. In:
Security Studies. Vol. 20, No. 3, p. 416 - 423; Charles L.
Glaser. The Security Dilemma Revisited. In: World Politics.
October 1997, Vol. 50, No. 1, p. 171 - 201.

® Charles L. Glaser. The Security Dilemma Revisited. In:
World Politics. October 1997, VVol. 50, No. 1, p. 172.

" Ferguss Carr, Theresa Calan. Managing Conflict in the
New Europe. The Role of International Institutions. USA:
Palgrave Macmillan, Gordonsville, VA, 2002, p. 95.

76

nuclear, cele doud parti ar putea fi unite in
suferintd si distrugere. Ei pot supravietui numai
impreund. Ele trebuie sd atingd securitatea nu
impotriva adversarului c¢i Tmpreund cu el
Securitatea internationald trebuie sa se bazeze pe
un angajament comun de supravietuire decat pe
amenintarea distrugerii reciproce”. Totodatd, Olaf
Palme, argumenta in introducerea raportului
Comisiei Palme, faptul ca ,statele nu mai pot
obtine securitatea la cheltuiala fiecareia, ci numai
prin intermediul efortului comun”. Conceptul a
fost descris ca ,,imperativul abtinerii reciproce”,
fara sd presupuna insd abandonarea competitiei in
favoarea cooperdrii i fard sd presupund un
demers de institutionalizare sau codificare.
Securitatea comund aducea in plus un set de
mijloace mai putin confruntationale si fusese
conceputd ca o modalitate de solutionare a
»dilemei de securitate” legata in principal de cursa
inarmarilor si de amenintarea nucleara.®

Pe fondul influentelor razboiului rece, procesul
de definire a notiunii de securitate din anii ‘80 a
continuat cu abordarile propuse de Ian Bellany
care argumenta ca ,securitatea, in sine, este o
relativa lipsa a razboiului™ si cele ale lui Joseph
Nye si Sean Lynn-Jones care afirmau cd studiile
de securitate pot fi definite ca ,,studiul amenintarii,
utilizarii si contorului fortei militare”.'® Tn acest
context, studiile de securitate analizau conditiile
care determind uzul fortei, modurile in care
folosirea fortei afecteazad indivizii, statele si
societatile, si politicile specifice pe care statul le
adopta in scopul de a se pregati pentru prevenirea
sau implicare in rizboi."! Totodatd, accentuarea
fenomenului razboiului in cadrul studiilor de
securitate, continud cu abordarea lui Giacomo
Luciani care evidentia cd ,,securitatea nationala

8 John H. Herz. Idealist Internationalism and the Security
Dilemma. In: World Politics. January 1950, Vol. 2, No. 2, p.
180.

% Bellany, lan. Towards a Theory of International
Security. In: Political Studies. 1981, Vol. 29, No. 1, p. 100 -
105.

19 Jospeh S. Nye Jr., Sean M. Lynn-Jones. International
Security Studies: A Report of a Conference on the State of
the Field. In: International Security. Spring 1988, Vol. 12,
No.4,p.6-7.

I Stephen M. Walt. The Renaissance of Security
Studies. In: International Studies Quarterly. June 1991, Vol.
35, No. 2, p. 212.
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poate fi definitd ca abilitatea de a rezista la
agresiunile provenite de peste grani‘;e”.12

Spre sfarsitul anilor 70 si inceputul anilor *80,
studiile despre securitate avansau tot mai adesea
ideea conform careia sistemul international va fi
supus, in viitorul apropiat, unui amplu proces de
transformare radicald. Immanuel Wallerstein,
alaturi de John Meyer si Albert Bergesen au
evidentiat importanta combindrii analizei puterii §i
bunastarii cu cea a elementelor culturale si de
suveranitate ale statului. Noile conceptii aveau
rolul de a evidentia ca amenintdrile la adresa
securitatii nationale derivau de asemenea din
cadrul sferei politice, economice sau sociale. in
acest sens, contributii remarcabile aduse culturii
de securitate se datoreaza lucrarilor lui Johan
Galtung si Kenneth Boulding, care au fost repere
esentiale in Indemnarea considerdrii dimensiunii
individuale si sociale a securitdtii. Conform
abordarii introduse de Galtung, pacea nu Insemna
doar absenta razboiului, ci era de asemenea legata
de stabilirea conditiilor pentru justitia sociala.™ El
a subliniat si distinctia dintre conceptul de pace
negativa si pace pozitivi. In viziunea sa, pacea
pozitivd, insemna atat absenta violentei directe
(fizice) cét si violentei indirecte (structurale*® si
culturale).” Galtung a subliniat si faptul ca pentru
a dobandi pacea pozitivda nu este indeajuns
eliminarea violentei: ,institutille existente si
relatiile trebuie sd fie orientate spre consolidarea
dialogului, cooperarii si solidaritatii intre popoare

cuplate, cu un respect pentru  mediul
inconjureitor”.16
In sprijinirea  consideratiilor legate de

conceptul de pace pozitivda avansat de Johan
Galtung, Kenneth Boulding promova in anul
1978, ideea pacii stabile. Boulding a subliniat
pacea stabild prin compararea sa cu pacea
instabila si a evidentiat ca pacea mentinuta prin

12 Cecilia M. Bailliet (ed.). Op. cit., p. 2.

13 Johan Galtung. Violence, Peace, and Peace Research.
In: Journal of Peace Research. September. 1969, Vol. 6, No.
3,p. 183.

! Definiti ca institutiile socio-economice si relatiile care
oprima fiintele umane prin prevenirea realizarii potentialului
lor.

15 Johan Galtung. Peace by peaceful means: peace and
conflict, development and civilization. London: Sage, 1996,
p. 36.

*® Ibidem.
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utilizarea amenintarii si fortei nu putea fi stabila.'’
Astfel, pacea instabild era definita ca o conditie in
care nu exista asteptari reale ca pacea (inteleasa ca
simpla absentd a conflictelor armate) va fi
mentinuta in viitor. In schimb, pacea stabild exista
atunci cand cele doud parti invatd sa facd pace
prin crearea unor relatii de incredere, care
dezarmeaza atdt mintile oamenilor cat si ale
institutiilor.™®

Desi, extinderea ariei securitdtii catre cadrele
economice, individuale sau sociale, deschidea noi
moduri de a gandi despre securitate, nu se poate
vorbi Incd in perioada razboiului rece de socul
paradigmei puterii militare sau de schimbari
tectonice 1n peisajul global al securitatii.
Rezuménd, pana in anii 90, securitatea a fost
centratd pe stat ca element referential si a fost
consideratd perioada de apogeu a securitatii
inteleasa ca putere militara.

Studiile de securitate in teoria relatiilor
internationale

In definirea dinamicilor mediului international
de securitate un rol extrem de important apartine
premiselor teoretice ale principalelor scoli de
gandire. In secolul XX, scoala de gandire idealista
(liberala), scoala de gandire realista, precum si
premisele teoretice neorealiste si mai recent,
paradigmele scolii de gandire de la Copenhaga au
fost principalele scoli care au influentat
dinamicele teoretice ale securitatii.

Idealism (liberalism)

In perioada de dupa primul rizboi mondial, cea
mai mare influentd in cadrul arhitecturii de
securitate a avut-o idealismul, in special datorita
sperantelor puse in Liga Natiunilor, care parea ca
va asigura o ordine internationald mai buna.
Curentul idealist a dominat gandirea si practica
politicd in domeniul relatiilor internationale cu
precadere in perioada anilor 20 si la inceputul
anilor "30.

Scoala de gandire idealista sau liberala, punea
accentul pe conceptul de pace si considera ca
sistemul de state era organizat sub forma unei
societdti internationale care avea principala
misiune de a promova pacea si securitatea

" Kenneth E. Boulding. Stable Peace. University of
Texas Press, Austin, 1978, apud. Pinar Bilging. Individual
Security and Societal Dimension of Security. In:
International Studies Review. 2003, VVol. 5, p. 204 - 205.

8 Ibidem, p. 205.
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internationald. Idealistii isi intemeiaza preceptele
securitatii pe ideii precum credinta in rationalitate,
egalitate si libertate, armonia intereselor,
posibilitatea progresului uman, institutionalizarea
legii internationale sub forma securitatii colective
sl crearea unor organizafii internationale care sa
mentind si sd consolideze pacea la nivel mondial.
19 Idealistii considerau omul si securitatea
individuald mai presus de cea a statului, iar
interdependenta si liberalismul economic erau
considerate drept garantii ale securitatii, pentru ca
legaturile economice profitabile transformau
razboiul intr-un fapt irational.

Totodatd, idealistii = vedeau  extinderea
civilizatiei occidentale ca un mijloc de amplificare
a drepturilor omului, a democratiei si a integrarii
in retele, insemnand mai multd securitate pentru
oameni mai putind suveranitate pentru state si mai
multa autoritate a organizatiile globale si
regionale.

In concluzie, prezumtiile scolii idealiste au fost
cele mai importante cadre de referintd ale
inceputului de secol XX si au meritul de a fi
introdus doud concepte fundamentale in studiul
securitatii: securitatea individuald si securitatea
colectiva, %

Realismul

In epoca rizboiului rece paradigmele realiste s-
au conturat tot mai dinamic, In detrimentul
clasicelor prezumtii idealiste. Cu radacini extrem
de puternice si adanci, scoala de gandire realista
isi fundamenta analiza dinamicii mediului
international de securitate in antiteza cu premisele
idealiste ale starii de pace.

In acest context, problema securititii este
abordatd de realisti prin prisma a doud variabile:
puterea” si mediul anarhic. Sistemul international
este perceput ca fiind anarhic, in sensul lipsei unei
ierarhii, similare ordinii politice interne, intre state
suverane si egale din punct de vedere al statutului
lor. % Realismul sustine ideea conform careia
actorii interna;ionali2§ au interese §i aspiratii

9 |bidem, p. 42.

0 Martin Griffits. Realism, idealism and international
politics. London and New York: Routledge, 1995, p. 31.

2! Cuprinzand si derivatele acesteia, politica de putere si
echilibrul de putere.

22 Martin Griffits. Op. cit., p. 19.

% In cadrul arhitecturii internationale de securitate
principalii §i singurii actori erau considerate statele. Edward
H. Carr. The twenty years' crisis 1919 - 1939: An
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incompatibile, ceea ce duce la o luptd continud
intre acestia in cadrul mediului international.
Scoala realistd considera ca principala sursd de
insecuritate provenea din competitia necontrolatd
a statelor pentru putere si a valorilor obtinute prin
intermediul acesteia, fapt ce conducea la
insecuritate persistentd pe plan international. In
mentinerea sau cresterea puterii i securitatii,
realistii subliniau ca statele aveau posibilitatea de
a recurge la diverse mijloace, inclusiv la forta.

Sprijinind premisele realiste, Robert E. Osgood
argumenta faptul cd in sistemul international
»forta trebuie sd fie un instrument esential al
politicii internationale in conditii de anarhie, asa
cum alegerile sunt pentru politica internd in
conditiile unei democratii organizate”.?* Aceiasi
perspectiva o intalnim si la Michael Howard care
argumenta ca ,,forta este un element ineluctabil in
relatiile internationale, nu din cauza unei tendinte
umane inerente de a o utiliza, ci pentru ca exista
posibilitatea utilizarii ei. De aceea, forta trebuie
descurajatd, controlatd si, daca orice altceva
esueaza, utilizatd cu masura si restrangere”.%

Intr-un mod cu totul distinct fata de prezumtiile
idealistilor, realistii au construit o viziune asupra
relatillor internationale bazatd pe ,,politica
puterii”, ce avea rolul de a conserva si potenta
securitatea nationald. Hans J.Morgenthau sustinea
ca ,prin putere se intelege dominatia unor oameni
asupra gandirii $i comportamentului altor oameni”
si considera ca statele au o ,,poftd nemarginitd
pentru putere” intrucat sunt conduse de fiinte
umane care au ,,vointa de putere”. in concordanta
cu prezumtiile lui Hans Morgenthau, Robert Dahl
argumenta ca puterea desemneaza situafia in care
agentul A obtine de la agentul B ceva ce Bnu ar fi
facut in lipsa constrangerii exercitate de A. Prin
urmare, puterea reprezintd capacitatea de a
controla mintea si actiunile altora. Pentru realistii
clasici, puterea reprezinta de fapt atat un mijloc,
cat si un scop, comportamentul rational al statelor
constand doar In acumularea de putere.

introduction to the study of international relations. London,
1939.

2 Robert E. Osgood. Force, order and justice. In: John
Hopkins Press, Baltimore, 1967, apud. John D. Steinbruner.
Principles of Global Security. Brookings Institution Press
Washington DC, USA, 2000.

% Michel Howard. Studies in War and Peace. London:
Temple Smith, 1970, p. 38.
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Curentul realist a fost marcat de doud abordari
distincte si antitetice in care sunt disputate
valentele puterii in raport cu securitatea. In
varianta realismului defensiv reprezentat prin
Kenneth Waltz si Joseph Grieco, statele sunt
agenti al caror principal scop 1l constituie
supravietuirea §i asigurarea propriei securitafi, si
nu maximizarea puterii, de naturd a le periclita
securitatea, in timp ce in varianta realismului
ofensiv John Mearsheimer sublinia faptul ca
scopul final al statelor il reprezintd dobandirea
unei pozitii hegemonice, chiar si cu preful
sacrificarii propriei securitati. %°

Ideile esentiale pe care scoala de gandire
realistd isi fundamenteaza premisele constau intr-
0 viziune pesimistd asupra naturii umane,
considerand ca relatiile internationale sunt in
general conflictuale si duc la razboi.

Neorealismul

Desi neorealismul isi trage radacinile din
scoala de gandire realistad, el reuseste sd se
distanteaza si sd isi contureaza trasaturile Intr-un
mod distinct fatd de prezumtiile realiste.

Neorealistii accentueazd importanta rolului
statului ca fumizor de securitate®” dar propun o
noud perspectivd in ceea ce priveste premisa
realistd referitoare la caracterul anarhic al
mediului international. In acest context, Kenneth
Waltz?® afirma ci modul de functionare a
sistemului  ca  Intreg  influenteaza  si
comportamentul statelor in aceeasi masura in care
sistemul de guvernare la nivel intern influenteaza
evolutiile 1n interiorul unui stat dat. Waltz sublinia
cd ,,ordinea sistemului nu este impusa din exterior,
de o autoritate superioara, ci se naste din
interactiunea unor actori politici egali din punct de
vedere formal, in mod similar cu situatia statelor
ce interactioneazd pe scena interna‘gionalé”.29
Ideea ca politica internationald poate fi conceputa
ca un sistem cu o structurd precis definitd
reprezintd insdsi derogarea fundamentala a

% Stefano Guzzini. Realism si relatii internationale.
Traducere Diana Istratescu. lasi: Institutul European, 2009, p.
89.

27 Alexandra Sarcinschi. Dimensiunile nonmilitare ale
securitatii. Bucuresti: Editura Universitatii Nationale de
Aparare ,,Carol I, 2005, p. 10.

% Kenneth N. Waltz. Theory of International Politics.
First Edition by McGrew Hill, 1979, reprinted by Waveland,
2010.

% Ibidem.
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neorealismului  fatd de realismul traditional.
Totodatd, spre deosebire de realistii clasici,
neorealistii plaseazd securitatea umana alaturi de
cea a statului, ca obiect de referintd identic in
teoria si practica de securitate.*

Mai departe, neorealistii avansau ideea
conform céreia interesul ultim al statului este dat
de securitate fapt ce aprecia resorturile actiunii
statelor. Asadar, in viziunea neorealista, elementul
fundamental 1n analizarea sistemului international
si interactiunii dintre state si sistem, constd in
distributia capabilitatilor sau a puterii in cadrul
sistemului, iar modificarile de structura reprezinta
efectul modificarilor aparute in distributia puterii.
Criticand teoria interesului de maximizare a
puterii., Kenneth Waltz arata ca, in ultima
instanta, acumularea de putere este n detrimentul
actorilor sistemului international, argumentand ca
acumularea permanenta de putere poate duce la o
cursa a inarmarilor, in care securitatea fiecarui stat
este amenintata.

Desi neorealistii au considerat cd puterea nu
este principalul resort motivational, ei au admis
totusi ca distributia puterii este factorul cel mai
important care determind natura structurii. Potrivit
lui Waltz, sporirea puterii nu presupunea neaparat
maximizarea ei, intrucat puterea nu este un scop
in sine, ci un mijloc pentru atingerea securitatii.
Totodatd, neorealistii, recomandau echilibrul in
fata unei puteri emergente, iar nu aldturarea la
scopurile acesteia.

Desi prezumtiile neorealiste asupra securitatii
au oferit un nou cadru teoretic si 0 noud viziune
asupra securitdtii internationale, criticii au
semnalat puternicele influente manifestate de
cadrul razboiului rece, neorealismul construindu-
si, In cea mai mare parte, identitatea si premisele
pe dinamicele opozante ale tensiunilor cadrului
international.

Scoala de la gandire de la Copenhaga

Una dintre cele mai importante abordari asupra
securitatii ce nu se inscrie intr-un cadru ideologic,
apartine scolii de la Copenhaga, in randul carora
se remarca Barry Buzan, Ole Wever si Jaap de
Wilde.

Reprezentantii scolii de la Copenhaga au
avansat ideea largirii sferei de securitate, afirmand
cd abordarea securitdtii doar din punct de vedere

%0 Alexandra Sarcinschi. Op. cit, p. 11.
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al dimensiunii militare prejudiciazd dezvoltarea
conceptului. In sprijinirea ideii sferei de
cuprindere a securitatii, reprezentantii scolii au
oferit o metoda operationald constructivista, ce
presupune, pe de o parte, incorporarea principiilor
traditionaliste, iar, pe de altd parte, eliminarea
frontierei artificiale dintre securitate si economie
si noi modalititi de studiu a interrelationarii
domeniilor vietii sociale.** Barry Buzan, alaturi de
Ole Weaver si Jaap de Wilde propun introducerea
in analiza securitatii, pe langa sectorul militar si
sectorul politic, economic, social si ecologic, fapt
ce nu a insemnat insd diminuarea rolului statului
in analiza securitdtii, statul continudnd sa
reprezinte principalul obiect de referintd al
analizei de securitate.*?

Insistand asupra faptului ca securitatea nu
poate fi izolatd de cadrul provenientei, pentru
analiza®® la nici un nivel, reprezentantii scolii
defineau securitatea politici ca stabilitatea
organizationald a statelor, a sistemelor de
guvernare si a ideologiilor care le guverneaza.
Mai departe, securitatea economicd reprezenta
accesul la resursele, finantele si pietele necesare
pentru a sustine un nivel acceptabil de bunastare si
de putere a statului, In timp ce securitatea sociald
se traducea prin capacitatea de sustinere a
elementelor traditionale de limba, cultura,
identitate, obiceiuri culturale si religioase. Nu in
ultimul rand, reprezentantii scolii de la Copenhaga
mtroduceau in cadrul sferei de securitate, sectorul
de mediu, care reprezenta mentinerea biosferei
locale si planetare, ca suport esential de care
depind toate actiunile oamenilor.* Ei sublinau s
legdtura celor cinci sectoare, care nu opereaza
separat unul de celalalt. Fiecare defineste ,,un
punct central, in cadrul problematicii securitatii ca
si un mod de a ordona priorititile, toate sunt
intretesute Intr-o stransa retea de lega ».3°

Reprezentantii scolii de la Copenhaga au
avansat si un cadru de analizd ce viza atat
domeniul militar cat si cel non-militar. Ei avansau

*1 Barry Buzan. Op. cit., 2000, p. 31

% Alexandra Sarcinschi. Op. cit., p. 10.

% Barry Buzan. Peace, Power and Security: Contending
Concepts in the Study of International Relations. In: Journal
of Peace Research. 1984, Vol. 21, No. 2, p. 112.

% Barry Buzan, Ole Ozver, Jaap de Wilde. Op. cit,, p.
38.

% Barry Buzan. Op. cit., 2000, p. 31.
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ideea conform cdreia studiile de securitate ar
trebui sa fie centrate pe identificarea, localizarea si
evaluarea celor mai importante masuri de
securizare initiate de actorii principali ai vietii
sociale. Rezultatul acestei abordari era concretizat
printr-o ,,harta” a problemelor securitatii, urmand
ca fiecare sd fie identificatd in functie de patru
variabile: caracteristica spatiala (local, regional si
global), localizarea sectoriala (militar, politic,
economic, cultural, ecologic), identitatea
principalului  actor (state, actori societali,
organizatii internationale) si natura obiectului de
referintd  (state, natiuni, principii, mediul
inconjurétor).36

Scoala de la Copenhaga intelege securitatea ca
un proces de constructie sociald, unde agenda de
securitate este construitd prin asa numitele acte de
securizare, acte ce reprezinta forme ale practicii
sociale. In abordarea traditionali (TSS Anexa
1.1), securitatea este obiectiv definita, indeosebi
pe latura militar-strategica si reprezentata de catre
structurile de stat, iIn timp ce abordarea critica
(CSS), securitatea este definitd subiectiv, de catre
actorii sociali, in functie de perceptiile si interesele
lor.®” Anexa 1.1 subliniazd abordarea traditionala
obiectivistd sau asa zis militaristd, bazatd pe
putere si care nu tine cont de socializarea
riscurilor, si abordarea constructivistd care este
pragmatica si intelege securitatea ca o constructie
sociald rezultata din ,jocul” actorilor sociali.
Reprezentantii scolii de la Copenhaga sunt de
parere ca iIntre aceste doud modele, se deruleaza
securitatea.

In relatie cu celelalte curente de gandire, scoala
de gandire de la Copenhaga accepta ipoteza
realista a sistemului international anarhic dar
amenda ipoteza politicii de putere cu teoria
liberala a interdependentei. Totodata,
reprezentantii  scolii, acceptau  influentele
procesului de globalizare, sub forma -cresterii
sanselor pentru pace, concomitent cu aparitia
Vulnerabilitatilor si riscurilor.

Abordarile propuse de reprezentantii scolii de
la Copenhaga au fost considerate inovatoare, dar
mai ales esentiale pentru intelegerea dinamicilor
cadrului de securitate international. De la noi de
noi sectoare in cadrul analizei de securitate, la

% Barry Buzan, Ole Oaver Jaap de Wilde. Op. cit., p. 38.
*" Ibidem.
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dinamicele de securizare si complexele regionale
de securitate, reprezentantii scolii de la
Copenhaga au reusit sia depaseasca cadrul
ideologizat al studiilor de securitate si au reusit sa
ofere un raspuns veridic dinamici internationale
de securitate.

Evolutia arenei internationale
incheierea Razboiului Rece

O schimbare esentiald in cadrul arhitecturii
internationale de securitate are loc odatd cu
sfarsitul ~ confruntdrilor dintre cele doud
superputeri, fapt considerat cel mai important
eveniment al politicii internationale de la sfarsitul
celui de-al doilea riizboi mondial. *®

Incheierea tensiunilor dintre Est si Vest a avut
consecinte profunde si de lungd duratd asupra
mediului  international de securitate  prin
schimbarea tuturor raspunsurilor si intrebarilor.>®
Sfarsitul confruntarilor ideologice dintre Est si
Vest a reprezentat o cotiturd majora in istoria
relatiilor  internationale, anuntdnd o noud
paradigma a acestora, in care violenta interstatala
se transforma in mod gradual intr-o chestiune a
trecutului, iar noile valori comunitare aduceau un
spirit de cooperare tot mai pronuntat intre
persoane si comunitdti umane dintre cele mai
variate. Daca in mod traditional, pana la razboiul
rece, conceptul de securitate era bazat pe
amenintarea invaziei, acum el si-a mutat scopul de
la posesiunea si controlul de noi teritorii si resurse,
la asigurarea unui mediu sigur. Toate aceste,
schimbéri profunde au fost catalogate de John
Mearsheimer drept ,,vestitorii unei noi epoci a
pécii”.40

Epoca posterioara razboiului rece a determinat
si nevoia de gandire teoretici si practica a
conceptului de securitate,*" redefinind parametrii
intregului sistem international de securitate.

Se poate spune ca arhitectura de securitate la
nivel global a evoluat dupa anul 1990 in sensul

dupa

% David A. Baldwin. Security Studies and the End of
Cold War. In: World Politics. October 1995, Vol. 48, No. 1,
p. 117.

% Charles W. Kegley Jr. The Nneoidealist Moment in
International  Studies? Realist Myths and the New
International Studies. In: International Studies Qaurterly.
June 1993, Vol. 37, No. 2, p. 141.

%0 John J. Mearsheimer. Back to the future: instability in
Europe after the Cold War. In: International Security.
Summer 1990, Vol. 15, No. 1, p. 5.

* \/ezi David A. Baldwin. Op. cit., p. 119 - 120.
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cresterii  complexitdtii si  interdependentelor.
Mediul de securitate posterior razboiului rece se
caracterizeazd prin frontiere din ce in ce mai
deschise, in cadrul carora fluxurile de bunuri si de
investitii, dezvoltarea tehnologica si progresul
democratiei au interconectat toate partile
globului.** Sub influenta noilor evenimente,
politica internationala este depasita de ,,politici
interne la scald globala”*® Totodatd, cadrul
interstatal subliniat de conceptul ,.securitatii
internationale” este pas cu ZPas devansat de
conceptul ,,securitatii globale”.4

Noul concept al securitdtii globale extinde
cadrul securitdtii in afara granitelor traditionale
etatiste si accentueaza includerea unor noi entitati
ca noi actori 1n relatiile internationale care
incearcd sda obtind un rol in structurile de
guvernare, generand  astfel — multiplicarea
variabilelor care intervin in sistem, precum si
restructurarea mecanismelor i proceselor de
autoreglare ale sistemului de securitate. In acest
sens, Constantin Hlihor sublinia ca, ,,sfarsitul
razboiului rece nu a adus numai multiplicarea
centrilor de putere, ci si manifestarea asimetrica a
subiectilor in ecuatia de putere iar puterea fiecarui
pol 1n ecuatie nu este exg)rimaté in termeni clasici
militari decét in parte”.* De aceea, destinul lumii
va depinde tot mai mult de aptitudinea polilor de
putere de a coopera eficient in problemele globale
cu care se confruntd societatea, cat si de
capacitatea de armonizare a intereselor pe diferite
spa‘gii.46 Crearea noii arhitecturi internationale in
domeniul securitatii a fost menitd sa Intareasca
increderea intre natiuni si sa diminueze riscurile

*2 Mirela Atanasiu. Evolutia Mediului de Securitate in
contextul geopolitic post-rizboi rece. In: Constantin
Mostoflei (coord.). Politici si geostrategii in gestionarea
conflictualitatii. Sesiunea anuald de comunicari stiintifice cu
participare internationald a Centrului de Studii Strategice de
Aparare si Securitate, 20-21 Noiembrie 2008, Bucuresti, Vol.
2: Raporturile dintre Conflictualitate si securitate. Bucuresti:
Editura Universitatii Nationale de Aparare ,,Carol I”, 2008,
p. 65.

** Bjorn Moller. Common security and non-offensive
defence as guidlines for deffence planning and arm control.
In: The International Journal of Peace Studies. July
1996.Vol. 1, No. 2, p. 52.

* Pinar Bilgin. Op. cit., p. 207.

* Constantin Hlihor. Geopolitica si geostrategia in
analiza relatiilor internationale contemporane. Bucuresti:
Editura Universitatii de Aparare ,,Carol I”’, 2005, p. 91.

* Ibidem.
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aparitiei unor noi conflagratii de proportiile celor
experimentate in prima jumatate a secolului poall
o eliminare a intereselor unuia sau a mai multor
centre de putere poate conduce la amenintarea si
esecul viitoarei arhitecturi de securitate pe
continent.*®

Noile niveluri care au aparut dupa sfarsitul
razboiului rece in cadrul noii arhitecturi a
securitatii globale, si dezvoltarilor insotite de
progrese rapide In domeniul tehno-stiintific si
informational au accentuat demilitarizarea
securitatii precum si trecerea de la amenintari la o
noud categoric de riscuri, cele asimetrice,
netraditionale.”® Declinul importantei puterii
militare Tnsemna atdt faptul cd amenintarile de
natura militard erau mai putin prevalente cat si
faptul ca forta militara era mai putin folositoare ca
instrument de supunere a statelor.®® In stransa
legatura cu diminuarea fortei militare, conceptul
apararii  non-defenisve intrd in  agenda
internationald a securitatii, ca parte a procesului de
cdutare a unei conceptii mai adecvate de
securitate, care a caracterizat teoria relatiilor

internationale si gandirea strategicd pentru multi
51

anit

In contextul diminuarii importantei fortei
militare, securitatea umand a devenit tot mai
importanta i mai dezbatuta in contextul studiilor
dedicate securitdtii. In anul 1991, Ken Booth
sublinia importanta sa prin evidentierea faptului
ca ,securitatea indivizilor ar trebui sd fie pe
primul plan” *2 Ideea lui Booth a fost intarita de

" Petru Borcan, Cosmina Covatariu. Managementul
european al conflictelor internationale-operatiuni militare ale
Uniunii  Europene. In: Constantin  Mostoflei (coord.).
Stabilitate si securitate regionald, Sesiunea anuald de
comunicari stiintifice cu participare internationala, 09 - 10
aprilie 2009. Bucuresti, Sectiunea 1: Securitate si aparare.
Bucuresti: Editura Universitatii de Aparare ,,Carol 17, 2009,

p. 163 - 164.
*® Vezi Strategia de Securitate Nationald a Romaéniei,
Bucuresti, 2007. [On-line]:

http://Awww.mapn.ro/strategiasecuritate/strategsecuritmediul.
html. (Vizitat la: 05.03.2012).

" Amenintirile asimetrice se traduc prin folosirea de
cétre actorii statali sau non-statali, a unor mijloace violente,
pentru a provoca teroare si a genera pagube morale, materiale
si simbolice extrem de mari unor actori mult mai puternici.

% David A. Baldwin. Op. cit., p. 118.

*! Bjorn Meller. Op. cit,, p. 4.

%2 Ken Booth. Security and emancipation. In: Review of
International Studies. 1991, Vol. 17, No. 3, p. 316.
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perspectivele lui Martin Shaw, care argumenta
nevoia unei analize complexe a arhitecturii de
securitate, ce presupunea includerea unor straturi
variate de referenti inclusiv includerea ,,grupurilor
sociale, societatea globala, includerea indivizilor
si a statelor”. Shaw a subliniat si nevoia de a
dezvolta o intelegere a relatiilor dinamice in care
acesti potentiali referenti ,,interactioneaza si
afecteazd reciproc securitatea.””® In masura in
care securitatea indivizilor a inceput sa devina un
legitim promotor al securitatii, declinul securitatii
exclusive a statului era evident.

In concluzie, pe fondul multiplicarii si adancirii
interdependentelor, dupa razboiul rece, s-a produs
o reconceptualizare pe doua niveluri a conceptului
de securitate. Largirea pe orizontald a sferei de
cuprindere a termenului de ,,securitate” evidentia
in primul rand dimensiunea non-militara a
securittii. La adresa securitatii statelor si
societatii  internationale, erau identificate
amenintari de tip nou, reprezentate de crima
organizatd internationald, de terorism, migratia
internationald si incalcarea drepturilor omului,
riscurile ecologice, epidemiile si sdrdcia. Largirea
pe verticala a conceptului propunea 0
reconsiderare §i mai radicald a conceptului
traditional realist. Exponentii acestei viziuni
subliniau faptul ca securitatea nu a vizat doar
actorii statali c1 i actorii transnationali
(organizatiile transnationale si internationale),
comunititile substatale si subnationale. In cele din

urma, ultima propunere de redefinire a
conceptului, asa  numita  reconsiderare
epistemologica,  analiza  din  perspectiva

postmoderna modul in care sunt ,construite”
diferitele modele de securitate.

Per ansamblu, mediul de securitate posterior
razboiului rece a redefinit pe deplin dinamicele
securititii internationale de tip traditional. In acest
context, si-au facut aparitia noi actori de securitate
st riscuri de tip nou, care au devenit cu adevarat
proeminente la inceputul secolului XXI.

Perspectivele securititii globale in secolul
XXI

La inceputul secolului XXI lumea a intrat intr-
o noua faza a evolutiei sale, marcatd de

5% Martin Shaw. There is no such thing as society:
beyond individualism and statism in international security
studies. In: Review of International Studies. 1993, Vol. 19,
No. 2, p. 160 - 162.
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coexistenta si confruntarea unor tendinte pozitive
majore cu altele care genereazd amenintdri si
pericole. In acest context, mediul global a devenit
mult mai dinamic $i mult mai complex decat in
perioada rdzboiului rece>® Vechea ordine
mondiald, bazata pe o logica bipolara caracterizata
de rivalitate si capacitatea de anihilare reciproca a
unor blocuri de state a disparut, iar tranzitia post-
bipolarda s-a incheiat. Aldturi de sfarsitul
razboiului rece, unificarea Germaniei, extinderea
Organizatiei Tratatului Atlanticului de Nord si a
Uniunii Europene, reducerea influentei politic-
militare a Federatiei Ruse si cresterea influentei
Chinei si Indiei ca superputeri politico-economice,
au influentat profund dinamicele sistemului global
de securitate.

Astazi, securitatea este abordatd ca un concept
multidimensional, legat nu doar de arme si de
utilizarea lor, ci si de tot ceea ce priveste siguranta
fiintei umane. Pe fundalul multiplicarii si adancirii
interdependentelor ~ globale,  conceptul  de
securitate si-a multiplicat intelesurile, devenind
ceea ce se numeste un ,concept stratificat”.
Cadrul politic, alaturi de cel social, economic si de
mediu, intregesc astazi tabloul securitatii globale.

In contextul adancirii  globalizarii i
interdependentelor, problemele de la jumatatea
drumului au devenit problemele tuturor. O situatie
economica sau sociald dificild a unei comunitati
poate reverbera, intr-un timp extrem de scurt, in
jurul intregii lumi.”® Totodatd, marea majoritate a
schimbarilor din cadrul mediului global de
securitate, sunt insotite de o mare dozd de
incertitudine privind natura, amploarea si durata,
jar unele pot avea un caracter surprinzator,
seismic si de discontinuitate, ceea ce le face, intr-
un fel, mult mai greu de contracarat.

Extinderea sferei de securitate spre noi cadre
sau diminuarea influentei militare, nu a limitat
insd numarul conflictelor. La Inceputul secolului
XXI lumea continua sa ramand puternic
conflictuald, motoarele conflictelor operand atat in
domeniul accesului la resurse, la mecanismele de
distributie a acestora si la piete, cat si in cel al

> Constantin Hlihor. Op. cit., p. 5.

% Gro Harlem Brundtland. Global Insights. Global
Health and International Security. In: Global Governance.
2003, No. 9, p. 417.
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diferentelor identitare de natura etnica, religioasa,
culturala sau ideologicét.‘r’6

Evolutiile noului context international generate
de schimbarile politice, economice §i sociale au
accentuat si intensificat decalajele dintre Nordul si
Sudul global. Saracia care s-a extins in mod
necontrolat ca urmare a epuizarii resurselor sau a
utilizarii lor ineficiente precum si deficitului de
democratie persistent inca in multe state din Sudul
global, provoaca turbulente regionale si derapaje
cu consecinfe  imprevizibile.”’  Adancirea
polarizarii sociale si economice poate avea efecte
catastrofale. Resursele limitate dar mai ales
deficitul de democratie au determinat aparitia unor
structuri statale slabe, sau asa numitele state
esuate. Fondul International pentru Pace definea
statele esuate prin pierderea controlului fizic
asupra propriului teritoriu, erodarea autoritatii
legitime de a lua decizii colective, incapacitatea de
a furniza servicii publice rezonabile si
incapacitatea acestora de a interactiona cu alte
state ca membru cu drepturi depline a comunitatii
internationale. Incapacitatea statelor slabe de a se
plia fenomenului globalizarii ar putea conduce la
accentuarea si intensificarea instabilitatii globale.
Ele sunt potential periculoase pentru cadrul
securitdtii globale prin conflictele civile si accesul
la arme de distrugere In masa, prin sprijinirea
traficului de droguri sau a celui de fiinte umane.
Mai mult decat atat, o lume in cadrul careia mai
mult de jumatate de miliard de oameni sunt
devaforizati, nesiguri si vulnerabili este o lume
nesigura si periculoasd. Locurile in care oamenii
se simt lipsiti de putere si privesc cum o mare
parte a lumii devine din ce in ce mai bogata, ura
poate fi canalizatd In modalitati devastatoare. De
aceea este necesara lupta impotriva manipularii
disperarii si ar trebui implicarea tot mai mare in

% QOlimpiodor Antonescu. Coordonate ale evolutiei
mondiale, intre securitate si conflictualitate. In: Constantin
Mostoflei (coord.). Op. cit., 2008, p. 42.

>" Tiberiu Tanase, Ana-Maria Porumbiti. Consideratii
privind transformérile si adaptarea serviciilor de informatii si
securitate la noul mediu de securitate al secolului XXI. n:
Constantin Mostoflei (coord.). Op. cit., 2009, p. 258.

%8 Multe din aceste amenintdri, la adresa securititii
Europei, sunt localizate in Balcanii Occidentali sau in Europa
Rasdriteana, sau au drept cai de acces Balcanii, Europa de
Est si Asia Centrald, Somalia, Liberia, Afganistan, Bosnia si
Hertegovina, Kosovo, Serbia si Muntenegru.
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tarile in crizd, pentru a
democratiei si justitiei sociale.

Astdzi, marea majoritate a conflictelor
contemporane provin din tulburarile sociale
nationale si transnationale. Un exemplu in acest
sens, sunt conflictelor etnice locale, atat inter cat si
intra-statale, care au implicatii puternice nu doar
pentru pacea si securitatea regionald ci si pentru
stabilitatea si securitatea globala.® A devenit
aproape un cliseu faptul cd notiunea de ,,etnic”
este aproape intotdeauna asociata
conflictualitatii. ! Potrivit lui Jonathan Laurence s
Justin Vaisse conflictele etnice reprezinta de cele
mai multe ori rezultatul unei combinatii de factori,
care includ ,,conditiile economice, discriminarea,
stresul demografic, factorii de mediu, si miscarile
secesioniste”.”? Prin numirul lor relativ mare,
alaturi de alte stari tensionate, dispute teritoriale,
tendinte separatiste si situatii de instabilitate,
conflictele etnice genereazd multiple amenintari.
Ele alimenteaza, alte forme de violentd si
favorizeaza  criminalitatea.  Atunci, cand
problemele nationale se amestecd cu crima
organizata, coruptia si violenta, efectele volatile
ale amestecului lor realizeazda un adevarat
,,cocktail explozibil”.63 Situatia din cadrul fostei
Republici Iugoslave, Bosnia si Hertegovina,
Kossovo si sudul Serbiei au fost zguduite puternic
de conflictele recente. Parti din Asia Centrala se
confruntd cu instabilitatea, in special in
vecindtatea Afganistanului. Totodatd, asa numitele
conflicte 1inghetate din Abhazia, Nagorno-
Karabakh, Transmistria si Cecenia, ramén o
veritabila ,,mlastina mortala” %

Alaturi de conflictele etnice, pentru mulfi,
migratia a devenit punctul central al anxietatii si
temerilor cu privire la identitatea, securitatea si
bunastarea in Europa contemporand. Prin
caracterul sdu transnational, dinamica si impactul
acesteia asupra oamenilor si institutiilor este
perceputd ca o provocare serioasd pentru

9promova valorile
5

> Gro Harlem Brundtland. Op. cit., p. 420.

% |bidem.

81 Walter A. Kemp. The Business of Ethnic Conflict. In:
Security Dialogue. March 2004, Vol. 35, No. 1, p. 43.

%2 Citati in Laurent Mucchielli. Autumn 2005: A Review
of the Most Important Riot in the history of French
Contemporary Society. In: Journal of Ethnic and Migration
Studies. Vol. 35, No. 5, p. 731 - 735.

8 Walter A. Kemp. Op. cit., p. 43.

% Ibidem, p. 44.
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paradigmele de lungd duratd ale securitatii si
ordinii. Migratia nu mai reprezinta astdzi doar ,,0
amenintare a statului ci de asemenea o amenintare
a securititii si identitatii societatii gazda™.%

Tot la inceputul secolului XXI, problema
resurselor energetice s-a cristalizat ca un risc de
tip nou. Teoria sociologului german Ulrich Beck,
aparutd inca din anii '90, a fost accentuata tot mai
mult si a fost asimilata studiilor de securitate. In
lucrarea sa, Beck argumenta cd ,,modernizarea
induce insecuritate, cu cit o societate este mai
sofisticata, cu atat ea poate devine mai nesigura”.
Energia, In special cea energetica, este esentiala
pentru dezvoltarea economicad si sociald si
imbunatatirea calitatii vietii, pe plan national si
global.?®® Incertitudinea existentei unor resurse
pentru a satisface cererile energetice in deceniile
care vor urma este o preocupare alimentatd mai
ales de instabilitatea in unele tari exportatoare, dar
si de curente nationaliste sau de rivalitati pentru
resurse.®’” In acest context, securitatea energetica
va depinde mult de modul in care tarile 1isi
gestioneaza relatiile dintre ele, fie bilateral, fie in
cadre multilaterale.

O altd amenintare curentd la adresa securitatii
globale este reprezentata de tacutul mars al bolilor
care devasteazd populatiile si sunt considerate
pietrele care provoacd cele mai mari valuri, si cele
care trec neobservate pana este prea tarziu.*®
Delimitarea functionald dintre problemele interne
s internationale de securitate 1si pierde utilitatea in
contextul in care oamenii si bunurile calatoresc pe
mai multe continente. In lumea interconectatd in
care traim, bacteriile si virusii circuld aproape la
fel de repede ca email-urile sau fluxurile
financiare. Lungul proces insuficient privind
resursele umane, impreund cu o serie de factori
economici, politici si sociali au determinat criza

8 Ayse Ceyhan, Anastassia Tsoukala. The Securization
of Migration in Western Societies: Ambivalent Discourses
and Policies. In: Alternatives. 2002, Vol. 27, Special Issue, p.
22.

% United Nations, United Nations Conference on
Environment & Development. Agenda 21, Rio de Janeiro,
Brazil,b, 3 to 14  June  1992. [On-line]:
http://Amww.un.org/esa/sustdev/documents/agenda21/english/
Agenda?1.pdf. (Vizitat la: 03.05.2012).

%7 Gawdat Bahgat. Europe’s energy security: challenges
and opportunities. In: International Affairs. 2006, Vol. 82,
No. 5, p. 961.

%8 Gro Harlem Brundtland. Op. cit., p. 418.
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haotica din sudul Africii, oferind o serie de lectii™
care au evidentiat cd investifia In oameni $i
cooperarea internationald, atat pentru sanatate cat
sl pentru multe alte arene, reprezintd premisele
fundamentale ale securitatii.”

Tot la inceputul secolului XXI activitatile
crimei organizate au devenit un flagel
contemporan cu implicatii profunde in toatd
lumea. Crima organizata s-a conturat ca una dintre
cele mai mari amenintiri ale securititii,”* prin
globalizarea retelelor de crima organizata si
cresterea puterii mafiei globale.72 Legaturile dintre
crima organizatd si terorism sau crima organizata
si traficul uman, au amplificat parametrii
potentialului siu devastator.”

Aldturi de crima organizata, proliferarea
armelor de distrugere in masd reprezintd o
importantd amenintare contemporana la adresa
pacii si securitatii tarilor si popoarelor lumii,
amenintand suveranitatea nationala, autoritatea
statelor si insdsi valorile democratice.”* Péna la
inceputul anilor "90 tratatele internationale si
controlul exporturilor strategice au determinat o
limitare a raspandirii acestor arme, dar in prezent
are loc o diseminare periculoasa a acestora.
Dezvoltarea de noi masini microelectromecanice,
descoperirile  nanotehnologiei,  capabilitatile
superautomatizate, inteligenta artificiald si armele

% in primavara anului 2003, sindromul respirator acut
sever (SRAS) a pus lumea in alerta si a provocat cooperarea
internationald fira precedent, pentru a opri o boald care
raneste pietele, turismul si comertul. Ibidem, p. 419 - 420.

" |bidem, p. 420.

™ Alin Pahontu, Sorin Mihai. Aspecte privind conceptul
de crimd organizati. in: Constantin Mostoflei (coord.).
Perspective ale securitatii si apardrii in Europa, Sesiunea
Anualda de Comunicari stiintifice cu participare
internationald, 19-20 Noiembrie 2009. Bucuresti, Volumul 4.
Bucuresti: Editura Universitatii Nationale de Aparare ,,Carol
17,2009, p. 65.

2 Jean-Louis Briquet, Gilles Favarel-Garrigues.
Introduction: Violence, Crime and Political Power. In: Jean-
Louis Briquet, Gilles Favarel-Garrigues (eds.). Organized
Crime and States. The hidden Face of Politics, Translated by
Roger Leverdier, Katharine Throssell, Cynthia Schoch,
William Snow. US: Palgrave Macmillan, 2010, p. 2.

" Cornelius Friesendorf. Pathologies of Security
Governance: Efforts Against Human Trafficking in Europe.
In: Security Dialogue. September 2007, Vol 38, No. 3, p. 379
- 380.

™ Allen S. Weiner. The use of force and contemporary
security threats: old medicine for new ills? In: Stanford Law
Review. 2007, Volume 59, Issue 2, p. 415.
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nucleare, chimice, biologice si radiologice au
amplificat parametrii securitatii din punctul de
vedere al potentialului de distrugere. Mai mult
decat atat, armele de distrugere in masa
accentueaza nu doar amenintarea fizicd a unui
pericol iminent, ci si reflectarea unei subiective
vulnerabilitdti  derivatd din  teama  unei
eventualitati care nu poate fi prezisa, identificatd
sau controlata.” Potentialul distructiv al armelor
de distrugere in masa creste cu atat mai mult cu
cat acestea reprezintd un element deosebit de
important in logistica terorismului.”

Perceput fie ca ,,un razboi ascuns, nedeclarat,
fie ca formd de manifestare a ,,conflictului de
mica intensitate”, terorismul a depasit astizi
stadiul unor actiuni simple. Atacurile teroriste de
la 11 septembrie 2001 din New York, sau
atacurile teroriste de la Madrid, Londra, Moscova
sau Istanbul, precum si cele care au avut loc in
Orientul Apropiat, Caucaz, Africa, Asia Centrala,
de Sud si de Sud-Est, dovedesc faptul ca
terorismul international reprezintd o amenintare
grava la adresa vietii si libertdtii oamenilor. Ele
pot provoca pierderi masive de vieti omenesti si
distrugeri materiale de mare amploare.

Evenimentele de la 11 septembrie 2001 au
accelerat procesul de redefinire a securitatii
secolului XXI, terorismul, contribuind in mod
decisiv la reorganizarea si transformarea agendei
internationale a inceputului de secol XXI."" Mai
mult decat atat, secolul XXI a evidentiat cd nici un
stat, nici mdcar o superputere precum Statele
Unite ale Americii, nu poate aborda problemele
globale de securitate de unul singur. Riscurile la
adresa mediului international de securitate si, in
primul rand, cele legate de proliferarea
terorismului, a crimei organizate si a armelor de
distrugere In masa se cer a fi combatute printr-0
cooperare flexibila, multilaterald, echilibrata si
consecventa intre state, care sia includa masuri
viabile vizand eliminarea progresivd a cauzelor
producerii lor.”®

" Sonja Kittelsen. Conceptualizing Biorisk: Dread risk
and the threat of Bioterrorism in Europe. In: Security
Dialogue. February 2009, Vol. 40, No. 1, p. 52 - 55.

’® Tiberiu Tanase, Ana-Maria Porumbita. Op. cit., p. 260.

" Teodor Dragos Troantd Rebeles. Rizboiul impotriva
terorismului. Realiate, prezent si perspective. In: Constantin
Mostoflei (coord.). Op. cit., 2009, p. 176.

"8 Liviu Muresan (coord.). Adrian Pop, Florin Bonciu.
Politica europeand de securitate si apdrare - element de
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Ca raspuns la amplificarea numarului
conflictelor si a cresterii riscurilor terorismului
international a devenit clar ca democratia
secolului XXI trebuie sa includa si asigurarea unui
cadru mondial de coexistentd  pasnica.
Democratia, guvernarea eficienta si respectarea
legilor, in calitate de noi principii ale securitatii
globale, presupun ca relatiile dintre state sa {ina
cont de existenta unor interese divergente, fard a
face apel la utilizarea fortei ca metoda de
rezolvare a conflictelor. Drept urmare, stabilitatea
internationald nu poate fi astazi conceputd decat in
baza cooperdrii pe multiple planuri la nivelul
comunitafii internationale, si, mai ales, prin
intermediul dialogului in cadru institutionalizat,
prin cresterea implicarii marilor organizatii
internationale 1n definirea starii de securitate a
lumii.”

Mediul international de securitate deschide o
noud pagind a securitdtii, Intemeiatd pe
solutionarea pasnica a disputelor si pe cooperarea
internationald multilaterald prin intermediul unor

institutii  comune.®® Secolul XXI a adus
multiplicarea institutiilor specializate la nivel
national si internagional care abordeaza

problemele de securitate din unghiuri distincte si
determina analize si decizii specifice.

Dupa 1990 si mai ales odatd cu inceputul
secolulut  XXI, prevenirea conflictelor si
asigurarea pacii mondiale au fost §i continud sa
ramand o prioritate a forumurilor ONU, ale
Organizatiei pentru Securitate si Cooperare in
Europa, ale Uniunii Europene sau ale forumurilor
G-8% sau G-20.% La inceputul secolului XXI

influentare a actiunilor Romaniei in domeniul politicii de
securitate si aparare. in: Studii de impact (PAIS-11), Studiul
nr. 4. Bucuresti: Institutul European din Romania, 2004, p. 6
-7.

" Vezi: Strategia de Securitate Nationald a Romaéniei,
Bucuresti, 2007. [On-line]:
http:/Awww.mapn.ro/strategiasecuritate/strategsecuritmediul.
html. (Vizitat la: 05.03.2012).

% Javier Solana. A Secure Europe in a Better World. The
European Security Strategy. Brussels: European Council, 12
December 2003.

81 Grupul celor opt: Canada, Franta, Germania, Italia,
Japonia, Marea Britanie, Statele Unite ale Americii si Rusia.

8 Grupul celor doudzeci: Arabia Saudita, Africa de Sud,
Avrgentia, Australia, Brazilia, Canada, China, Coreea de Sud,
Franta, Germania, India, Indonesia, Italia, Marea Britanie,
Mexic, Japonia, Rusia, Statele Unite ale Americii, Turcia,
Uniunea Europeana.
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problemele securitdtii globale au devenit
prioritatea agendelor de lucru a majorititii
conferintele internationale in care efortul comun
al tarilor, guvernelor, organizatiilor si institutiilor
internationale, se concentreaza pe actiuni de
cooperare in vederea unei abordari coordonate de
transmitere reciprocd a informatiilor cu privire la
infractori, la organizatiile transnationale de crima
organizatd si la armonizarea legislatiei
internationale in domeniu. Documentele oficiale
ale acestor organizatii definesc cadrul securitatii
ca problema esentiald a existentei societatii
umane. in documentele sale oficiale, OSCE isi
propune sd joace un rol din ce in ce mai important
in noua arhitecturd europeand, prin realizarea
urmatoarelor obiective: prevenirea conflictelor si
gestionarea crizelor postconflictuale, controlul
armamentelor si dezarmarea, sporirea increderii si
a securitatii, cooperarea in plan economic,
cultural, umanitar si ecologic, si conceptualizarea
unui nou model de securitate in zona sa de
responsabilitate.®* Conceptia despre securitate a
Organizatiei pentru Securitate si Cooperare in
Europa este definita si prezentatd in ,,Carta pentru
Securitate Europeand™®: | Fiecare stat participant
are drept egal la securitate. Reafirmam dreptul
inalienabil al fiecarui stat participant si al tuturor
statelor participante la libertatea de alegere a
propriilor aranjamente de securitate, incluzand
tratatele de alianta, asa cum sunt emise. De
asemenea, fiecare stat are dreptul la neutralitate.
Fiecare stat participant va respecta drepturile
tuturor celorlalte in aceste privinte. Ele nu isi vor
intari securitatea in detrimentul securitagii altor
state. [...] Ne vom construi relatiile 1in
conformitate cu conceptul de securitate comuna si
comprehensiva, ghidat de parteneriat egal,
solidaritate si transparenta. Securitatea fiecarui stat
participant este inseparabil legata de securitatea
celorlalte state. Ne vom adresa dimensiunilor
umand, economicd, politicd si militard ale
securitatii ca la un intreg”.85

Acest exemplu oglindeste un construct
alternativ de securitate. Intrucat interventia

8 Conference on Security and Cooperation in Europe,
Final Recommandations of the Helsinki Consultations,
Helsinki, 1973.

8 Organization for Security and Cooperation in Europe,
Charter for European Security, Istanbul, November 1999.

% Ibidem.
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militard a statelor-natiune puternice nu mai este
suficientd si mai ales necesard pentru mentinerea
pacii si stabilitatii. Atat OSCE, cat si ONU,
NATO si UE au considerat ca este nevoie de o
retea de aranjamente regionale de securitate
colectiva.  Securitatea colectivd are la baza
premisa conform careia amenintarile pot aparea
din interior, nu neaparat din exterior, iar evitarea
pericolului este cel putin la fel de critic precum
raspunsul la amenintari cu capacitatile proprii.

Cooperarea internationala accentueaza
implicarea statelor in angajamentul preventiv,86
considerata o viabila strategic de securitate pe
termen lung. Angajamentul preventiv, se
concentreaza asupra prevenirii conflictelor si
prevenirii amenintdrilor, actiuni ce pot incepe mai
devreme, inainte ca criza sia se intample, de-a
lungul diferitelor domenii ale relatiilor externe.®’

Angajamentul preventiv a adus si o glisare
puternicd din domeniul puterii militare sau asa
numita ,hard power™ spre cel al puterii subtile
sau ,soft power”.® Toate aceste progrese, au
marcat evolutia normativd a notiunii de
securitate.” Capacitatea de a produce si de a
infiinta la nivel global un sistem de norme cat mai
largi posibile care ofera posibilitate organizarii
lumii, si disciplindrii interactiunii actorilor sdi, pot
introduce previzibilitate in comportamentul lor, si
pot oferi posibilitatea celor care se angajeaza pe
aceasta cale, n special celor mai slabi, de a utiliza
aceste norme ca un argument solid Tmpotriva
tuturor, inclusiv in fata fortelor celor mai
puternice.

La inceputul secolului XXI comunitatea
internationald a ajuns la un punct de cotiturd
istoric, unde asa numitele state esuate au devenit
mai ingrijordtoare ca statele puternice, unde
securitatea colectivd a devenit mai relevanta decat
apararea teritoriala, unde drepturile umane au
devenit la fel de importante ca drepturile statelor,
unde instrumentele civile soft de interventie au

% Javier Solana. Op. cit., p. 11.

¥ Nicole Gnesotto, Giovanni Grevi. The New Global
Puzzle: What World for 2025? Paris: European Institute for
Security Studies, 2006, p. 194.

8 Definiti ca abililitatea de a-i determina pe altii si
actioneze chiar si Impotriva vointei proprii, prin intermediul
amenintarilor sau recompenselor.

8 Definita ca modalitatea de a obtine ceea ce doresti prin
atractie si nu prin coercitie.

% Cecilia M. Bailliet (ed.). Op. cit., p. 11.
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devenit la fel de cruciale ca si instrumentele
militare. Toate amenintarile secolului XXI sunt in
mod in mod evident legate unele de altele. Astfel,
conflictele regionale pot duce la state esuate in
cadrul cdrora crima organizatd infloreste. Mai
departe crima organizatd poate escalada in
terorism, care la randul lor se pot afla in posesia
armelor de distrugere in masa. De aceea, analiza
problemelor de securitate, legate atdt de
prevenirea conflictelor cat si de managementul
crizelor postconflictuale, nu pot fi izolate de
cadrul provenientei, care contureazd in mod
absolut dinamicele ,,jocului” de securitate.

Anexa 1.1

Diagrama studiilor de securitate
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Sursa: Barry Buzan, Ole Wever and Jaap de
Wilde. Securitatea: un nou cadru de analiza. Tradusa

de George Jiglau. Cluj-Napoca: Editura CA
Publishing, 2011, p. 29.
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ASPECTE INTRODUCTIVE IN TEORIA DEPENDENTEI,
INTERDEPENDENTEI SI INTERDEPENDENTEI
COMPLEXE

Vladislav SPIRLICENCO®

ABSTRACT:
INTRODUCTORY ASPECTS OF THE DEPENDENCY,
INTERDEPENDENCE AND COMPLEX INTERDEPENDENCE THEORY

The main purpose of this article is to offer an introduction to the dependency, interdependence
and complex interdependence theory. In order to realize this purpose, the article will take form of a
synthesis of the most important studies from the theoretical sphere which is being analysed. Hence, in
order to depict these theories, there will be used the most important studies from this sphere, being
presented in summary the main ideas of the researchers promoting these theoretical streams in the
framework of international relations theory. Among the authors whose studies will be analysed are
Raul Prebisch, Hans Singer, Paul Baran, Robert Keohane and Joseph Nye.

Dependency theory represents a set of theories from political science, international relations
based on the idea that the resources are flowing from the periphery or the poor countries to the centre,
which is being defined as rich industrialized countries. This flow of resources in turn makes the rich
countries more richer from this asymmetric relationship and all the benefits they are extracting from the
poor countries, while the poor countries tend to get poorer out of this relationship. Subsequently there
are examined both premises and aspects which favour and bring states into an enslaving dependency
relationship.

Keywords: dependency, interdependence, complex interdependence theory

PE3IOME:
BBEJIEHHUE B TEOPUIO 3ABUCUMOCTHN,
B3ANMO3ABUCHMOCTH 1 KOMILTIEKCHOM B3AMMO3ABUCHMOCTH

OcHosHas yenb OAHHOU CMAmbU - B68e0eHUe 6 Meopuio 3aBUCUMOCHUY, B3AUMO3ABUCUMOCIU U
KOMNJIEKCHOU 83aumo3agucumocmu. B cesi3u ¢ smum cmambst umeem ¢hoopmy cunmesa u ompadicaem Haudoiee
8aICHbIE  MeopemudecKue HApaboOmKU UCCIeO008aHUs, KOMOpPble HAM HPeOCHOUum NpoaHaiu3upOsamb.
Credosamenvro, O ONUCAHUA DMUX Meopull OyOym UCNONb3068aHbI HAUOONEe BAJICHbIE UCCIE00BAHUS,
npogedenHvle 8 danHotl obnacmu. Bonee mozo, 6 cmamve aKYeHMUPOBAHO GHUMAHUE HA OCGEUEHUU OCHOGHbIX
udetl uccredosameneti, NPUHAOTIEHCAUUX PAZHBIM WUKOLAM MeopUU MeNCOyHapooHbix omuoutenul. Cpedu Hux,
pabomul maxux aemopos, kax: Payno Ipebuw, Xanc 3unzep, [lon bapan, Pobepm Kéxatin u [icoseqh Hail.

Teopus 3asucumocmu s6IsemMcsi  C80€20 pood CUMOUO30M PpSAOd MeOPemudeckux HanpaesieHul,
PaspabomanHblx 6 NOAUMONOSUY, MeOPUU MeXCOYHAPOOHBIX OMHOWEHUL, m.e. MexX OMmpacieu HAyYyHO20
ucciedo8anUs, Komopule OCHOBbIBAIOMCS HA Udee YUPKYIAYUL PecypCco8 U3 NpoSUHYUU Wil OEOHbIX CIMpaH 8
YeHmp Ccocpedomoyerust Haubonee O02amvlX U HPOMBIULIEHHO DA36UMbIX CIPAH. DMOm HOMOK pPecypcos,
HYJICHO OMMemumb, no360Jsen H02amviM CMpPaHAM CIMAHOBUMbCSL euje Oonee bozade. Dmo u ecnib pe3yibmam
cyuecmsyioweli acuMmempuu OmHoueHul. Bvieodvl, nonyuaemvie 3a cuem OCOHbIX CIMPaH, HOOMBEPHCOAIOM
akm yszeumocmu NOCICOHUX 6 CYWecmeylouell cucmeme BbiICmpaueaemMvix OmHoweHull. B oarvuetiuem

* SPIRLICENCO Vladislav - Doctorand, Institutul de Istorie, Stat si Drept, Academia de Stiinte a Moldovei. (Chisiniu,
Republica Moldova); SPIRLICENCO Vladislav - PhD student, Institute of History, State and Law, Academy of Sciences of
Moldova. (Kishinev, The Republic of Moldova); CIIHP/IHMYEHKO Bnaducnae - Actmpant, VHCTHTYT HCTOPHH,
rocyzmapcTsa 1 paBa Akanemuu Hayk Momnnosbl. (Kummnes, PecryOmvika Modmosa).
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pacecmwampuearomcs I’lpe()}’IOClelKu u acnekmsel, Konopbvle cnoco6cm6yfom YCUjieHUuro  e3aumosasucumocmu

MeHcoy 20CY0apCmeamu.

Kniouesvie cnosa: 3asucumocniv, 63aumo3a6UcUMOCHb, MEOPUsi KOMIIEKCHOU 83aUMO3A8UCUMOCHIU.
Cuvinte cheie: dependenta, interdependenta, teoria interdependentei complexe.

Acest articol va face o scurta introducere in
teoria  dependentei,  interdependentei  si
interdependentei complexe. Aceste teorii au
evoluat treptat, completandu-se reciproc. Vom
incepe studiul cu prezentarea teoriei dependentei,
fiind prima care a aparut comparativ cu celelalte.

Teoria dependentei reprezinta un set de teorii a
stiintei politice in cadrul relatiilor internationale
bazate pe ideeca ca resursele circula de la
,periferia” — statelor sarace si sub-dezvoltate spre
,»centrul” — statelor bogate, imbogatind pe cei din
urmad din contul celor dintdi. Este o afirmatie
centrala a teoriei dependentei potrivit careia
statele sarace sunt saracite iar statele bogate sunt
imbogatite din cauza modului cum statele sarace
sunt integrate n ,.sistemul mondial”*. De
asemenea, teoria dependentei indica faptul ca
saracia statelor din periferie nu este din cauza ca
acestea nu sunt integrate in sistemul mondial, sau
nu sunt ,deplin” integrate dupa cum sustin
economistii pietei libere, dar din cauza cum
acestea sunt integrate in sistem?.

Teoria a aparut in jurul anilor 1950 ca un
raspuns critic la teoriile premergatoare cu privire
la dezvoltare, care sustin ca toate societatile
avanseazd trecand prin etape similare de
dezvoltare, astfel zonele din prezent care sunt
sub-dezvoltate sunt intr-o situatie similard la un
moment dat din trecut a zonelor care sunt in
prezent dezvoltate. Deci sarcina este de a ajuta
zonele date de a iesi din saracie prin accelerarea
acestora in cadrul calei comune de dezvoltare,
prin diferite mijloace precum investitii, transferuri
de tehnologii si integrarea mai strdnsd pe piata
mondiald. Aceste teorii au devenit tot mai mult
defavorizate din cauza sardciei mult raspandite in
majoritatea partilor lumii. Teoria dependentei a
respins aceasta opinie, sustinand faptul ca statele
sub-dezvoltate nu sunt doar o versiune primitiva a

! Samir A. Ending the Crisis of Capitalism or Ending
Capitalism?  [On-line]:  http:/Amww.amazon.com/Ending-
Crisis-Capitalism/dp/190638780X. (Vizitat la: 02.01.2012).

2 Dependency theory. [On-line]:
http://Amw.newinfluencer.com/mediapedia/dependency-
theory/. (Vizitat la; 02.01.2012).
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tarilor dezvoltate, ci posedd caracteristici i
structuri unice proprii; si, important este faptul ca
acestea sunt membrii mai slabi a economiei
mondiale, si in acelasi timp natiunile dezvoltate
nu au fost niciodata in pozitii similare; niciodata
nu trebuiau sa existe n paralel cu blocurile de tari
mai puternice decdt acestea. Teoreticienii
dependentei sustin, in opozitie cu economistii
pietei libere, faptul ca statele sub-dezvoltate ar
trebui sa reduca legatura cu piata mondiala pentru
a-si urma o cale in conformitate cu necesitatile
proprii si mai putin dictata de presiunile externe®,

Raul Prebisch si colegii sai au fost ingrijorati
pentru faptul cd cresterea economica in tarile
dezvoltate nu intotdeauna conduce la o dezvoltare
economicd in tirile mai sarace. Intr-adevar
studiile lui au aratat ca activitatile economice din
tarile bogate deseori aduceau probleme
economice serioase 1n tdrile sdrace. Aceste
neoclasicd, care anuntd faptul cd@ dezvoltarea
economica este beneficd pentru toti (optimumul
lui Pareto)”.

Premisele teoriei dependentei sunt:

Natiunile  sarace  ofera  natiunilor
dezvoltate resurse naturale, munca ieftind, o
destinatie pentru tehnologiile invechite si piete de
desfacere, fara de care cele din urma nu ar putea
avea nivelul de trai de care se bucura.

e Natiunile bogate In mod activ mentin
starea de dependentd prin diferite modalitati.
Aceasta influentd poate fi multipla, implicand
economia, controlul media, politica, bancile si
finantele, educatia, cultura, sportul si toate
aspectele dezvoltarii resurselor umane (inclusiv
angajarea $i instruirea lucratorilor).

e Natiunile bogate activ combat incercarile
natiunilor dependente de a opune rezistenta

® Newschool, Economic Development. [On-line]:

http://homepage.newschool.edu/~het/schools/develop.htm.
(Vizitat la: 02.01.2012).

* Ferraro V. Dependency Theory: An Introduction. In:
The Development Economics Reader. Ed. by Giorgio
Secondi. London: Routledge, 2008, p. 58.
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influentelor acestora prin intermediul sanctiunilor
economice si/sau utilizarea fortei militare”.

Explicatia initiald a acestui fenomen oferita de
catre Prebisch a fost una simpla si directa: tarile
sdrace exportd in preponderent resurse naturale
tarilor bogate care la randul sau le prelucreaza si
fabrica bunuri din acestea si le vand inapoi tarilor
sarace. Valoarea adaugata care apare la fabricarea
unui bun intotdeauna costd mai scump decat
bunul primar folosit pentru crearea acestui bun.
Astfel, tarile sdrace niciodatd nu vor castiga din
exporturile sale, nefiind capabili sd-si rascumpere
importurile®.

,Influxul de capital de la tarile dezvoltate este
o preconditie importantd pentru crearea unei
dependente economice. Acest influx poate avea
diferite forme: credite acordate in conditii
oneroase; investitii care plaseaza o tara anumita in
puterea investitorului; aproape o subordonare
tehnologica totald a tarii dependente fata de tara
dezvoltata; controlul comertului exterior a tarii de
catre monopoliile internationale mari; si in cazuri
extreme, utilizarea fortei ca o putere economica in
sprijinul altor forme de exploatare’™”.

Istoricul

Teoria dependentei 1si are originea in
publicatia a doud lucrari in 1949 — una de Hans
Singer, si alta de Raul Prebisch — in care autorii
au observat ca conditiile comertului pentru tarile
sub-dezvoltate in raport cu tarile dezvoltate s-au
agravat pe parcursul timpului: tarile sub-
dezvoltate puteau procura tot mai pufine bunuri
fabricate din tarile dezvoltate Tn schimbul unei
cantitdfi anumite din exporturile resurselor
materiale proprii. Aceasta idee este cunoscuta sub
denumirea de teza lui Singer-Prebisch®. Prebisch,
un economist argentinian din Comisia Natiunilor
Unite pentru America Latind (UNCLA), continud
argumentarea prin concluzia ca natiunile sub-
dezvoltate ar trebui sd aplice un grad anumit de
protectionism in comert daca doresc sa continue

5 Dependency theory. [On-line]:

http:/Amvw.newinfluencer.com/mediapedia/dependency-
theory/. (Vizitat la: 02.01.2012).

® Ferraro V. Op. cit., p. 58.

” Che Guevara, Dezvoltarea (Discurs). Sesiunea Plenari
a Natiunilor Unite, Conferinta privind Comert si
Dezvoltarea, Geneva, Elvetia, 25 martie, 1964. [On-line]:
http://Awww.marxists.org/archive/guevara/1964/03/25.htm.
(Vizitat la: 03.01.2012).

® Dependency theory. Op. cit.
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calea independenta si durabila de dezvoltare. El
sustfine ca industrializarea prin substituirea
importurilor, si nu o orientare pe comert-§i-
export, ar fi cea mai buna strategie pentru tarile
sub-dezvoltate®. Teoria a fost dezvoltata de citre
Paul A. Baran in 1957 din perspectiva marxista
prin publicarea propriei carti Economia Politica
de Dezvoltare’®. Teoria dependentei are multe
puncte asemandtoare cu teoriile precedente
marxiste de imperialism ale lui Rosa Luxemburg
si V.I. Lenin si a avut un interes sporit din partea
marxistilor™*. Matias Vernengo, economistul din
Universitatea din Utah, identificd doud directii
importante in teoria dependentei: Structuralistii
din America Latina, caracterizatd de munca lui
Prebisch, Celso Furtado si Anibal Pinto de la
Comisia Economica pentru America Latind a
Natiunilor Unite (ECLAC, sau in spaniold
CEPAL); precum si marxistii americani, cercetari
realizate de Paul A. Baran, Paul Sweezy si Andre
Gunder Frank si ramificarile importante in
cercetare reprezentate de Theotonio Dos Santos,
Marini, Anibal Quijano, si Bambirra.'?

Alti doi care au fost unii dintre primii scriitori
relevanti teoriei dependentei au fost Frangois
Perroux si Kurt Rothschild. Alfi teoreticieni de
vazd din domeniul dependentei includ Herb
Addo, Walden Bello, Fernando Henrique
Cardoso, Enzo Faletto, Armando Cordova, Ernest
Feder, Andre Gunder Frank, Walter Rodney,
Pablo Gonzalez Casanova, Keith Griffin,
Kunibert Raffer, Paul Israel Singer si Osvaldo
Sunkel. Multi din acesti autori si-au concentrat
atentia pe America Latind; teoreticienii importanti
in domeniul dependentei din lumea islama este
economistul egiptean Samir Amin*2.

Foarte multi teoreticieni a teoriei dependentei
pledeaza pentru revolutia sociald ca un mijloc
efectiv de reducere a diferentelor economice in
sistemul mondial ce ar permite ruperea cercului

° Newschool, Biografia Iui R. Prebisch. [On-line]:
http://homepage.newschool.edu/~het/profiles/prebisch.htm.
(Vizitat la: 02.01.2012).

1% \Vernengo M. Technology, Finance and Dependency:
Latin American Radical Political Economy in Retospect. In:
Review of Radical Political Economics. 2006, Vol. 38, No.
4,p. 554.

1 Dependency theory. Op. cit.

12 \VVernengo M. Op. cit., p. 552.

3 Deji O. Gender and Rural Development. LIT Verlag:
Miinster, 2012, p. 25.
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dependentei si ar permite dezvoltarea adevarata a
periferiei'®. Ca o solutie alternativd, Prebisch a
propus ca tarile sdrace sia adopte politici de
substitutie a importurilor pentru a evita
necesitatea de a cumpara produse gata din tarile
bogate (care poseda deja valoarea adaugata fiind
mai scumpe decat resursele naturale exportate din
tarile sarace care au fost folosite pentru
producerea acestor bunuri). Tarile sdrace vor
continua sa-si vanda resursele naturale pe piata
globald, insd banii lor nu vor fi antrenati in
procurarea bunurilor produse din strainatate. Trei
aspecte problematice impiedica utilizarea acestei
politici. In primul rand, pietele interne a tarilor
sarace nu sunt atdt de mari pentru a aplica
principiul economiei de scard utilizatd de tarile
bogate ce le permite mentinerea preturilor joase.
Al doilea aspect tine de dorinta politica a tarilor
sarace, si anume daca aceste tari doresc sa faca
aceasta schimbare din exportatori de bunuri
primare (resurse naturale) in producitori de
bunuri secundare, daca este posibil si daca acestia
doresc acest lucru. Ultimul aspect tine de gradul
de control a produselor sale primare, in mod
particular in domeniul vinderii acestor produse in
strainatate. Aceste obstacole la politica substitutiei
importurilor au cauzat ca unele din aceste tari sa
se gandeasca mai creativ si sd analizeze relatiile
intre tarile bogate si sarace’,

Natiunile sarace sunt in dezavantaj in cadrul
interactiunilor pe piatd cu natiunile bogate. Sunt
cateva aspecte in acest sens. Unul dintre care este
ca proportia inaltd de activitdti economice ale
natiunilor in curs de dezvoltare constau in
exporturi 1 importuri din natiunile dezvoltate — n
multe cazuri cu doar una sau cateva natiuni
dezvoltate. Ca diferentd, doar o mica proportie de
activitati economice ale natiunilor dezvoltate
constau din comerf cu natiunile in curs de
dezvoltare; comertul unei natiuni dezvoltate
constd din comert intern si comert cu alte natiuni
dezvoltate. Aceasta asimetrie plaseazd o natiune
saracd 1Intr-o pozitie slaba fatd de natiunea
dezvoltatd. Sunt de asemenea si aspecte istorice:
aproape toate natiunile sarace sunt fostele colonii
ale natiunilor dezvoltate; economiile acestora au
fost formate pentru a servi natiunile dezvoltate

“ \ernengo M. Op. cit., p. 555.
1> Ferraro V. Op. cit., p. 58.
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intr-o capacitate dubld: ca o sursd de materie
prima ieftina si ca piete de desfacere extrem de
populate si absorbtie a groduselor fabricate de
catre natiunile dezvoltate™®.

Dezbaterile pe marginea teoriei dependentei
intre reformatorii liberali (Prebisch), marxisti
(Andre Gunder Frank), si teoreticienii sistemei
mondiale (Wallerstein) au fost intelectual intense
fiind expuse foarte multe comentarii si idei din
partea fiecarui grup. Pana in prezent sunt puncte
de dezacord intre diverse curente 1n teoria
dependentei si ar fi o greseald daca am considera
ci existi o teorie unificati a dependentei'’.
Conform cercetatorului Vernengo, structuralismul
latino-american si scoala americand marxista
difera semnificativ dar sunt de acord in privinfa
unor puncte de baza. Ambele grupe sunt de acord
ca in centrul relatiei de dependenta intre centrul si
periferie existd inabilitatea periferiei de a-si
dezvolta un proces autonom si dinamic de inovare
tehnologica. Tehnologia — forta prometeica
dezlantuita de Revolutia Industriala — este in
centrul atentiei. Tarile din centru controleaza
tehnologia si sistemele de generare a tehnologiei.
Capitalul strdiin nu a putut rezolva aceastd
problema deoarece a dus doar la transferuri
limitate de tehnologii, Insa nu Insusi procesul de
inovare®,

Teoria dependentei a fost privitd ca fiind o
teorie care putea sa explice sdrdcia persistenta a
tarilor in curs de dezvoltare. Abordarea
economica neoclasicd nu a putut spune nimic la
aceastd intrebare decat faptul ca tarile sdrace au
intarziat in adoptarea practicilor economice
sustenabile, si o data ce vor Invata aceste tehnici a
economiei moderne, sardcia va incepe sa
diminueze. Insd, marxistii considerau ci siricia
persistentd era o consecintd a exploatarii
capitaliste. Un nou grup de teorii denumit sistema
mondiala, au expus opinia ca saracia din aceste
tart a fost o consecintd directd a evolutiei
economiei politice internationale intr-0 diviziune
a muncii rigida care favorizeaza bogatii si
penalizeaza saracii®.

In discutiile cu privire la caracteristicile cheie
ale dependentei, Baran si altii de multe ori descriu

1% Dependency theory. Op. cit.

" Ferraro V. Op. cit., p. 59.

'8 \Vernengo M. Op. cit., p. 552 - 553.
' Ferraro V. Op. cit., p. 58.
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divizarea internationald a muncii prin urmatoarea
caracteristicA — lucratori calificati in centru,
necalificati la periferie®®. In cadrul studiilor
intreprinse de Baran a fost pus un deosebit accent
pe analiza valorificarii surplusului creat in urma
activitatilor de producere precum si aspectelor
referitor la acumularea capitalului. Surplusul fiind
definit ca diferenta intre profitul total si suma
necesara pentru consum. Dezvoltarea depinde de
faptul producerii de catre societate a mai mult
decat ea are nevoie pentru existenta de baza (sau
surplus). In continuare, o parte din acest surplus ar
trebui sa fie utilizat pentru acumularea capitalului
— achizitionarea noilor mijloace de producere —
pentru a porni procesul de dezvoltare. Un surplus
mai mare permite o acumulare mai extinsa de
capital si o ratd mai mare de crestere si dezvoltare
economica. Conform acestui cercetator, anume
modalitatea utilizarii surplusului dat diferentiaza
regiunile dezvoltate intre acele subdezvoltate. lar
cheltuirea acestui surplus pe consumul obiectelor
de lux nu produce o dezvoltare. Baran a observat
doud activitati economice predominante in tarile
sarace. Cea mai veche din acestea douda —
agricultura, care isi ia originea din timpurile
coloniale, majoritatea surplusului creat ajungea la
mosieri, care il foloseau pentru a simula
obiceiurile de consum a oamenilor bogati din
lumea dezvoltatd; majoritatea acestuia se cheltuia
la achizitionarea produselor strdine de lux —
automobile, haine, etc. — si foarte putin se
acumula pentru investitii in dezvoltare. Astfel,
consumul necontrolat si negandit a fost cauza
stagnarii periferiei. Diviziunea internationala a
muncii a promovat de asemenea sistemul de
plantatii orientat pe export in majoritatea térilor in
curs de dezvoltare, si a consolidat necesitatea
importului produselor de lux, fiind baza relatiilor
de dependenta. O alta activitate mai recentd din
periferie este industria. In majoritatea cazurilor
activitatea industriald este realizata de catre straini
desi cateodatd sunt luate in consideratie interesele
locale. Deseori aceasta este sub protectia unor
tarife speciale sau alte concesii guvernamentale.
Capitalul strain controleaza pietele autohtone,
cauzand ca periferia sa Intre in etapa monopolistd
a dezvoltarii capitaliste. Surplusul acumulat din
capitalul monopolist, nu este reinvestit In

2 Dependency theory. Op. cit.
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activitatile de producere din tara gazda. Surplusul
din aceasta producere in majoritatea cazurilor este
divizat: o parte este trimisd la actionarii strdini ca
profit; o altda parte este cheltuitd pe consumul
negandit similar aristocratiei din plantatii. larasi
foarte putin este utilizat pentru dezvoltare. Baran
crede ca este necesara o revolutie politica pentru a
inceta acest model de relat,:iiﬂ.

Teoreticienii dependentii considera ca tarile
afectate in relatiile de dependentd ar trebui sa-si
articuleze interesul economic ,national”. Din
aceasta perspectiva considerentele teoriei sunt
asemanatoare cu realismul politic. Ce diferentiaza
ideile teoriei dependentei este faptul cd interesul
national ar putea fi satisficut doar daca sunt luate
in consideratie necesitdtile clasei sdrace din
societate, si nu o satisfacere a intereselor
corporative sau guvernamentale. Determinarea
aspectului ce este bine pentru saraci este o
problema dificila pe termen lung. De asemenea,
teoreticienii dependentei nu au prezentat o
definitie clarda si operationald a interesului
economic national®.

In anii 1960, membrii scolii structuraliste din
america latind au sustinut ca exista mai multa
libertate in acest sistem decat credeau marxistii.
Prin urmare este sustinut faptul ca aceasta permite
o dezvoltare partiald sau ,,dezvoltare dependenta”
- 0 dezvoltare insd sub un control din exterior de
catre factorii de luare a deciziilor. Ei au mentionat
ca dovadd incercarile partial reusite de
industrializare in America Latind in acele timpuri
(Argentina, Brazilia, Mexico). Ei au ajuns la
parerea ca dependenta nu este o relatie intre
exportatorii de bunuri si tarile industrializate, ci
dintre tarile cu niveluri diferite de industrializare.
In abordarea acestora existd o distinctie intre sfera
economica si politicd: economic, cineva ar putea
fi dezvoltat sau sub-dezvoltat; dar chiar daca
(cineva) este dezvoltat economic, de asemenea ar
putea fi politic autonom sau dependent. Mai
recent, Guillermo O'Donnell a sustinut faptul ca
restrictiille impuse de catre neoliberalisti au fost
eliminate de catre ,]loviturile de stat militare in
America Latind care au fost realizate pentru a
promova dezvoltarea in masca autoritara™?,

21 \Vernengo M. Op. cit., p. 554 - 555.

22 Ferraro V. Op. cit., p. 62.

2 G. O'Donnell. El Estado Burocratico Autoritario:
Triunfos, Derrotas y Crisis, Buenos Aires. Universidad de
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Tarile dependente nu sunt in spatele marilor
puteri sau in proces de ajustare la nivelurile tarilor
bogate din lume. Nu sunt sdrace din cauza cd nu
au fost de fata a transformarilor stiintei din epoca
Renagterii unde s-au format valorile statelor
europene. Sunt sarace deoarece au fost integrate
cu forta in sistemul economic European ca fiind
doar producatori de resurse naturale sau sa
serveasca ca sursa de munca iefting, si i-au fost
interzise oportunitatile de a-si promova resursele
proprii in modul in care ar putea fi competitori
tarilor dominante?*,

Din punct de vedere financiar a fost enuntat un
alt aspect al teoriei dependentei. Astfel, Vernengo
a sugerat cd, sine-qua-non-ul relatiei dependentei
nu este diferenta intre sofisticarea tehnologica,
dupad cum considerda teoreticienii traditionali ai
dependentei, ci diferenta intre puterea financiara
intre tarile din centru si periferie - in mod
particular imposibilitatea tarilor din periferie de a-
si Imprumuta propriile valute. El considera ca
pozitia de hegemon a Statelor Unite este foarte
puternicd din cauza importantei propriilor pieti
financiare si deoarece controleaza valuta din
rezerva internationald si anume dolarul SUA. El
considera ca pozitia Statelor Unite a fost
consolidata considerabil in urma colapsului
acordurilor financiare internationale de la Bretton
Woods la inceputul anilor 1970, deoarece au fost
eliminate o serie de constrangeri asupra politicilor
lor financiare®.

Teoreticienii dependentei sustin ca in periferie
impulsurile de dezvoltare pe termen scurt, chiar si
dezvoltarea pe termen lung va fi una
dezechilibrata si inegald, si va tinde spre solduri
negative ale conturilor curente. Fluctuatiile ciclice
de asemenea au un efect profund daca comparam
dezvoltarea economicd si sociald pe termen
mediu si lung la nivel international. Ce parea la
un moment a fi spectaculos in perspectiva
dezvoltarii pe termen lung, in final ar putea fi doar
ca un impuls ciclic cu efect pe termen scurt dupa
o lunga recesie. Timpul ciclic joacd un rol
important. Giovanni Arrighi sustine ca logica
acumularii la scara mondiald se schimba cu

timpul, si pe parcursul anilor 1980, iar in viitor
iaragsi vom observa o etapa nereglementata a
capitalismului mondial, caracterizata — in contrast
cu ciclurile regulatorii precedente — de o
dominanti a capitalului financiar®®.

Majoritatea  teoreticienilor ~ dependentei
considera capitalismul ca fiind forta motrice ce a
cauzat relatille de dependentd. Andre Gunder
Frank, unul din primii teoreticieni a dependentei
considera ca ,,...istoria demonstreazd ca
subdezvoltarea contemporana este produsul
istoric al trecutului si a prezentului relatiilor
economice continue si a altor relatii intre statele
satelitare subdezvoltate si a tarilor dezvoltate. Mai
mult ca atat, aceste relatii sunt o parte esentiald a
sistemului capitalist la scara mondiala®".

Amo Tausch, in baza lucrdrilor lui Samir
Amin din 1973-1997, enumerd urmatoarele
caracteristici principale ale capitalismului din
periferie:

1. Un regres atat in agriculturd cat si in
industria de scara mica va caracteriza perioada
dupa atacul dominatiei si colonialismului strain.

2. Specializarea internationald inegald a
periferiei va conduce la un export orientat
preponderent pe agricultura si/sau minerit. O
careva industrializare a periferiei este posibild cu
conditia pastrarii salariilor mici, care, Impreuna cu
productivitatea in crestere vor determina stabilirea
schimbului inegal.

3. Aceste conditii determind pe termen lung
cresterea rapida a sectorului tert, somaj ascuns si
importanta crescanda a arendei in sectorul general
economic si social.

4. Deficite cronice a soldului contului
curent, profituri reexportate a investitiilor strdine,
si afaceri deficiente in periferie, care ofera pieti
importante pentru centru in timpul dezvoltarii
economiei mondiale.

5. Dezechilibre structurale in relatiile
politice si sociale, existenta elementului pronuntat
de 'comprador' si o importantd crescandd a
capitalismului si a clasei de stat indatorate?.

Teoria ,,standard” cu privire la dependenta se
diferd de marxism, prin considerentele existente

Belgrano. In: Dependency  theory. [On-line]:
http://mww.nethelper.com/article/Dependency_theory.
(Vizitat la: 03.01.2012).

* Ferraro V. Op. cit., p. 62.

% \/ernengo M. Op. cit., p. 563.
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% Degji O. Op. cit., p. 25 - 26.

27 Cockcroft D., Frank A. Dependence and
Underdevelopment. Garden City. New York: Anchor
Books, 1972, p. 3.

% Ibidem.
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impotriva internationalismului si a revolutiei
liberalizatoare. Theotonio dos Santos a descris 0
,houd dependentd”, care se axeaza pe atat relatii
interne si externe ale tarilor mai putin dezvoltate
din periferie, care a fost derivatd dintr-o analiza
marxista. Fostul Presedinte al Braziliei Fernando
Henrique Cardoso a scris foarte mult cu privire la
teoria dependentei aflandu-se in exil politic,
sustinand ca aceasta a fost o abordare necesara in
cadrul studiului diferentelor economice intre
centru si periferie. Sociologul american Immanuel
Wallerstein a perfectat aspectul marxist a teoriei
si a denumit pe aceasta ca ,,sistema mondiala.”
De asemenea aceasta a fost asociatd cu Teoria
Structuralistd a Imperialismului inaintatd de
Galtung®®.

Tausch  identificda  inceputurile  teoriei
sistemelor Mondiale fiind in lucrarile socialistului
austro-ungar Karl Polanyi dupa Primul Razboi
Mondial. In forma prezenta este deseori asociati
cu lucrarile lui Immanuel Wallerstein. Inca de la
momentul cand sistemul mondial capitalist a
evoluat, a existat o distinctie clara intre natiunile
din centru si natiunile din periferie30.

De asemenea existd o clard distinctie intre
teoria dependentei si imperialism. Teoria marxista
a imperialismului explicd expansiunea statelor
dominante, pe cind teoria dependentei explica
subdezvoltarea. Sau, teoriille marxiste explica
cauza de ce imperialismul are loc, pe cand teoria
dependentei explica consecintele imperialismului.
Diferenta este una semnificativa. In multe cazuri,
pentru marxisti imperialismul face parte din
procesul prin intermediul caruia lumea se
transforma si accelereaza revolutia comunista®’.

Mai tarziu, teoria sistemelor mondiale s-a
extins prin utilizarea argumentelor cu privire la
dependenta. Conform acestei teorii, existd o a
treia categorie de tari, semi-periferie, care sunt
intermediare intre centru i periferie. Semi-
periferia este industrializata, insa cu o mai putina
sofisticare a tehnologiei In comparatie cu centrul;
s1 nu controleaza pietele financiare. Capitalismul
din periferie, ca si in centru, este caracterizat de
fluctuatii ciclice puternice. Dezvoltarea unui grup
de tari din semi-periferie se Intdmpld din contul
unui alt grup, insd structura inegald a economiei

2% Dependency theory. Op. cit.
% Degji 0. Op. cit., p. 28.
®! Ferraro V. Op. cit., p. 61.
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mondiale bazatd pe un schimb inegal nu se
schimba®.

Teoreticienii dependentei sustin ca succesul
tarilor industriale nu poate servi ca model tarilor
in curs de dezvoltare. La inceputul studiilor in
domeniul dezvoltarii exista opinia precum ca
tarile in curs de dezvoltare ar trebui sd urmeze
calea tarilor dezvoltate pentru a atinge aceleasi
succese. Intr-adevar, in anii 1950 si 1960 era un
consens paradigmatic, strategiile dezvoltarii fiind
aplicabile universal, acest consens a fost expus
foarte bine in cadrul cartii Etapele Cresterii
Economice de catre Walt Rostow (The Stages of
Economic Growth). Teoria dependentii sugereaza
ca succesul tarilor bogate a fost un episod
accidental si specific din istorie, in care erau
prezente relatiile dominante exploatatoare a
puterilor europene. O repetare a acestor aspecte si
relatii nu este posibild pentru tarile sarace™.

Fostul Presedinte al Braziliei Fernando
Henrique Cardoso, fiind cercetdtor al stiintelor
socio-umane, a rezumat teoria dependentei dupa
cum urmeaza:

Centrele  capitaliste  dezvoltate  se
infiltreazd financiar si tehnologic 1in tarile
periferiei si semi-periferiei;

e  Acest fapt produce o structurd economica
dezechilibrata atat in cadrul societdtilor din
periferie precum si dintre acestea si centrul
dezvoltat;

Ceea ce conduce la Tmpiedicarea
dezvoltarii independente si durabile in periferie;

e Acest fapt favorizeaza aparitia unor forme
specifice de relatii intre clase;

e  Prin urmare fiind necesara realizarea unor
modificari In rolul statelor in garantarea atat
functiondrii economiei precum §i articularea
politica a societatii, care contine, in sine, focare
dezarticulate siun dezechilibru structural®*,

Sunt o multime de idei importante a
teoreticienilor dependentei, unele au fost
rezumate de Cardoso, mai jos propun rezumatul

%2 Dependency theory. Op. cit.

%3 Ferraro V. Op. cit., p. 63.

% Tausch A. Social Cohesion. Sustainable Development
and Turkey's Accession to the European Union: Implications
from a Global Model. [On-line]:
http://mww.alternativesjournal.net/volume2/numbera/tausch.
htm. (Vizitat la: 04.01.2012).



http://www.alternativesjournal.net/volume2/number1/tausch.htm
http://www.alternativesjournal.net/volume2/number1/tausch.htm

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2, 2012

unor noi idei, care nu au fost elucidate anterior, a
teoriei dependente oferit de Vincent Ferraro.

Potrivit lui, subdezvoltarea este o conditie
fundamental diferita de nedezvoltare. Ultimul se
referd la conditia cand resursele pur si simplu nu
sunt utilizate. Spre exemplu, colonistii europeni
percepeau continentul America de Nord ca fiind o
arie nedezvoltata: pamantul nu era cultivat si
utilizat in deplind masurd conform potentialului
sau. Subdezvoltarea se referd la o situatie n care
resursele sunt folosite active, insa sunt folosite in
asa mod care este benefic tarilor dominante si nu
tarilor sarace unde sunt aflate aceste resurse.

Teoria dependentei sugereaza ca utilizarea
alternativd a  resurselor este preferabild
modalitatilor de utilizare a resurselor impuse de
tarile dominante. Nu existd vreo definitie care ar
spune ce reprezintd modalitdtile preferabile, Tnsa
sunt careva criterii ce ne pot indica acestea. Spre
exemplu, o practica care este foarte mult criticata
si este utilizatd de catre tirile dominante este
agricultura exportatoare. Critica acestei practici
rezida in faptul ca multe tari sarace au o rat Tnalta
de malnutritie chiar daca produc volume enorme
de alimente spre export. Foarte multi teoreticieni
ai dependentei ar spune cd aceste pamanturi ar
trebui sa fie folosite pentru producerea domestica
de alimente pentru a reduce ratele inalte de
malnutri‘;iegs.

La aceasta etapa, rolul schimbului inegal in
toata relatia de dependenta nu poate fi subestimat.
Schimbul inegal exista, dacd indicele factorial al
raportului de schimb a unei tari anumite este <
1.0. Forta de munca in sectoarele exportatoare a
periferiel este exploatatd, pe cand structurile
monopoliste a comertului international permit
centrelor s@ profite de preturile inalte a propriilor
exporturi pe pietele mondiale in comparatie cu
productivitatea proprie a muncii*®.

Dislocarea resurselor pe parcursul istoriei este
mentinutd nu numai prin intermediul tarilor
dominante, dar si prin intermediul puterii elitei
din tarile dependente (ar trebui de mentionat
faptul cd relatille de dependenta au inceput sa

% Ferraro V. Op. cit., p. 62.

% Tausch A. Social Cohesion, Sustainable Development
and Turkey's Accession to the European Union: Implications
from a Global Model. [On-line]:
http://www.alternativesjournal.net/volume2/numberl/tausch.
htm. (Vizitat la: 04.01.2012).
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existe din timpurile expansiunii europene care a
inceput in secolul XV). Teoreticienii dependentei
considerda cd aceste elite mentin o relatie de
dependentd, deoarece interesele lor private
coincid cu interesele statelor dominante. Elita este
educata in statele dominante avand prin urmare
aceleasi valori si aceeasi culturd ca si elita din
statele dominate. Deci, in sensul real, o relatie de
dependenta este una voluntard. De asemenea, nu
ar trebui de spus ferm cd elita din tarile
dependente trddeaza in mod constient interesele
saracilor, aceasta elitd sincer crede cd cheia
dezvoltarii economice este in postulatele doctrinei
economiei liberale pe care incearca sa urmeze®’.

Implicatii

Pentru a atenua efectele dependentei, tarile in
curs de dezvoltare pe parcursul istoriei au adoptat
urmatoarelor practici protectioniste/nationaliste
intr-o anumita perioada sau alta.
Promovarea industriei si a bunurilor
nationale. Prin impunerea de subsidii pentru
protejarea industriilor autohtone, tarile sarace ar
putea vinde produse proprii pe langad exportul
materiilor prime.
Restrictii  pe  import. Limitarea
importurilor a produselor de lux si a produselor
care ar putea fi fabricate in cadrul tarii, astfel tara
ar putea sa reducd din pierderea de capital si
resurse.

[

Interzicerea mvestitiilor straine.
Guvernele au intreprins astfel de masuri pentru a
impiedica companiile §i persoanele strdine de a
avea 1n proprietate sau de a gestiona proprietati
care implica resursele tarii.

e Nationalizarea. Careva guverne au luat cu
forta companiile straine in numele statului, pentru
a mentine profiturile in ‘;aré38.

In multe cazuri aceste politici au esuat,
deoarece era imposibil de supravietuit pentru o
tara care urma o autarhie. Astfel de la o
independenta totala de la interactiunile cu restul
lumii ar trebui sa fie adoptate politici care ar
permite interactiuni controlate cu economia
globala: astfel térile sarace ar trebui sa intreprinda
interactiuni care ar permite o imbunatatire a

%7 Ferraro V. Op. cit., p. 62.
% Deji 0. Op. cit., p. 26.
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tuturor conditiilor atat sociale, economice cat si
politice™®.

Mai tarziu, cercetarile in cadrul teoriei
relatiilor internationale s-au dezvoltat in directia
analizarii aspectelor interdependentei.

Interdependenta

Reprezintd cazul sau starea unei relatii Intre
doua parti unde costul ruperii acestor relatii sau
reducerii schimburilor acestora sunt aproximativ
egale pentru fiecare dintre parti. In studiul
relatiilor internationale, interdependenta intre state
are doud  dimensiuni:  senzitivitate  si
vulnerabilitate. Senzitivitatea se refera la gradul la
care statele sunt sensibile la schimbari care au loc
intr-un alt stat. O modalitate de a mésura aceasta
este examinarea faptului daca schimbarile dintr-0
arie anumitd (de exemplu, rata inflaiei sau
somajului) variazd 1n acelasi mod in cadrul
hotarelor teritoriale. Vulnerabilitatea se refera la
distributia costurilor care apar in cazul cind statele
reactioneaza la astfel de schimbari. Astfel, doua
state ar putea fi in mod egal sensibile la majorarea
preturilor la petrol insd nu ar putea fi tot atat de
vulnerabile. Unuia din aceste state i-ar fi mai usor
decat celuilalt sa treaca la utilizarea resurselor
alternative de energie, astfel reducandu-si
dependenta de petrol*.

Putem vorbi despre senzitivitatea statului A
fata de statul B atunci cind in statul B au loc
schimbdri de decizii sau procese care afecteaza
statul A. Senzitivitatea lui A in acest caz este
indicatd de rapiditatea cu care statul A realizeaza
propria ajustare ca reactic la consecintele
schimbdrilor din B asupra sa. Senzitivitatea se
evalueazd prin prisma eficientei economice a
ajustdrii, in sensul de a stabili cat de repede si de
avantajos/eficient se  realizeaza  ajustarea
politicilor Iui A la consecintele schimbarilor din
statul B. Vulnerabilitatea statului A fatd de statul
B presupune o dimensiune temporala in plus, ea
judecandu-se in timp, nu intr-un singur caz. Statul
A este vulnerabil fata de statul B dacd ramane
profund afectat chiar si dupd ce si-a ajustat
propriile politici la consecintele schimbarilor din
statul B. In relatiile de vulnerabilitate, costurile
consecintelor schimbarii din statul B asupra

% Ferraro V. Op. cit., p. 62.

0 Griffiths M., O'Callaghan T. International relations:
the key concepts. Second edition. New York: Routledge,
2008, p. 160,
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statului A sunt mari, la fel si costurile ajustarii.
Deseori, vulnerabilitatea este pusd in evidenta de
incercarile de a cauta noi resurse sau parteneri
alternativi, care sunt, Insa, mult mai costisitori,
greu accesibili sau chiar nu existd. De exemplu, in
anii 1970, Statele Unite au fost vulnerabile fatd de
statele OPEC si fata de deciziile lor privind pretul
petrolului, deoarece, chiar si dupa ce au incercat
sa se adapteze economic la preturi crescute si sa-
si exercite influenta politicd pentru a determina
scaderea lor, societatea americand a resimtit in
continuare puternic efectele economice, cu atat
mai mult cu cat nu s-au gasit, in timp scurt,
suficiente surse alternative de petrol*'.

Ca concept, interdependenta a inceput sa fie
examinatd in detaliu la inceputul anilor 1970.
Conform unor savanti, au avut loc trei schimbari
majore in relatiile internationale. In primul rand,
statele au devenit tot mai interdependente in cazul
a mai multor domenii, incepand cu bunurile
consumatorilor pana la securitate. In al doilea
rand, capacitatea de luare a deciziilor de catre
state privind economia globald se afla in proces
de diminuare. In al treilea rdnd, cu cat satele
deveneau tot mai interconectate cu atit acestea
devencau mai vulnerabile subminarilor si
evenimentelor din alte parfi ale lumii. Ca o
dovada a acestor schimbari, teoreticienii
interdependentei au evidenfiat o majorare
semnificativa a fluxurilor transnationale de
capital, transferuri de tehnologii, aparitia
corporatiilor multinationale, dezghetarea relatiilor
intre  supra-puteri, majorarea  importantei
institutiilor internationale (atdt guvernamentale
cat si nonguvernamentale), precum si marirea
permeabilitaii hotarelor. Mai mult ca atét,
probleme ca drepturile omului, sdracia,
dezvoltarea, mediul si politica energetica si-au
pavat calea in agenda politica a statelor. Pentru
multi teoreticieni a interdependentei, politica
brutd de putere in timpul anilor razboiului rece
cedeaza unei lumi mai cooperative, guvernate de
reguli. Este important de inteles faptul ca
teoreticienii interdependentei nu vorbeau doar
despre o interconectivitate sporitd in cadrul a mai
multor domenii problematice. Schimbarea a fost

! Toderean O. Actualitatea inepuizabila a clasicilor. In:
Putere si interdependentd de R. O. Keohane, J. S. Nye
(Traducerea: Adriana Straub). lasi: Polirom, 2009, p. 17 -
18.
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de asemenea una calitativd. Lumea se schimba.
Opinia realistilor ca statele sunt independente si
isi urmeaza propriile interese nationale pare sa nu
fi reprezentat imaginea adevaratd a modului cum
statele actionau in conditiile care au fost denumite
de catre Robert Keohane si Joseph Nye
interdependenta complexa™*.

Interdependenta este un proces care sporeste
importanta  factorilor interni 1n  politica
internationald. Agenda politicii mondiale nu mai
este acoperitd cu traditionalele probleme
strategico-diplomatice (cu toate ca acestea raman
esentiale). Ea abordeaza tot mai mult problemele
politicii economice si ale bundstarii sociale.
Politica externd devine proiectia externd a
necesitatilor si tendintelor interne, iar politica
internationald,  confruntarea si  concilierea
proiectelor interne.*?

Pe langa conceptul interdependentei, exista si
o altd latura a acestor relatii in cadrul relatiilor
internationale.  Acestea sunt relatile de
interdependenta complexa a céror particularitti
au fost descrise mai tarziu in stiinta politica.
Astfel, in cadrul relatiilor internationale, ideea
interdependentei complexe pentru prima datd
este introdusd de catre Robert Keohane si Joseph
Nye, conform careia statele si averile acestora
sunt inextricabil corelate si interdependente.
Conceptul interdependentei economice a ajuns a
fi cunoscut la nivel larg in urma aparitiei lucrarii
lui Richard N. Cooper, Politici Economice Intr-0
Lume Interdependenta (Economic Policy in an
Interdependent World)*.

Cu ajutorul constructului analitic cu privire la
interdependenta complexd 1in cadrul criticii
acestora fatd de realismul politic, ,,Robert
Keohane si Joseph Nye fac un pas inainte
analizind cum politica internationala este
transformatd de interdependenta™*. Teoreticienii
au recunoscut faptul ca diversele si complexele
conectiuni transnationale si interdependente intre
state si societafi sunt in crestere, pe cand utilizarea

*2 Griffiths M., O'Callaghan T. Op. cit., p. 160.

“* Hoffmann S. Politica Internd si Interdependenta. In:
lanus si Minerva. Eseuri asupra teoriei si practicii politicii
internationale. Chisinau: Stiinta, 1999, p. 242 - 243.

* R. Cooper. Economic Policy in an Interdependent
World. In: MIT Press Classic, 1985. 380 p.

* Crane G.T., Amawi A. The Theoretical evolution of
international political economy: a reader. New York: Oxford
University Press, 1997, p. 107 - 109.
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puterii militare si puterii de echilibrare sunt in
descrestere insd care totusi rdméan a fi importante.
Utilizdnd conceptul de interdependenta, Keohane
si Nye de asemenea, ceea ce este important,
diferentiazd interdependenta si dependenta in
cadrul analizei rolului politicii in cadrul relatiilor
intre actorii internationali*®.

Astfel, Nye si Keohane argumenteaza ca prin
diminuarea utilizarii forfei militare ca un
instrument al politicii precum s$i majorarea
interdependentei economice si a altor forme de
interdependenta ar putea mari probabilitatea
cooperarii intre state. Cercetarea teoreticienilor,
Puterea si Interdependenta care a aparut in 1977
a devenit o provocare semnificativa teoriei
politice realiste in politica internationala si a
devenit un nou fundament al teoriilor curente care
au fost clasificate ca liberalism, neoliberalism si
liberalismul institutional. Putere si
Interdependentd apare drept un proiect de
cercetare complet deosebit si ambitios si inovator
pentru vremea sa, care propune O noua teorie
internationald si initiaza verificarea ei empirica®’.

Keohane si Nye se inspira din viziunea liberala
asupra relatiilor internationale. Fiind prezente
urmatoarele trei aspecte: 1) rolul central pe care
intreg demersul de cercetare 1l acorda cooperarii

in relatille internationale; 2) recunoasterea
influentei altor actori internationali
(interguvernamentali, nonguvernamentali) n

afara statelor, pe scena internationald si 3)
preocuparea limitatd fatd de rolul amenintarii
militare si de posibilitatea razborului. Cercetarea
de asemenea este influentata si de evolutiile din
alte discipline, printre care se evidentiaza teoriile
economice ale negocierii si teoriile stiintelor
sociale precum analiza sistemelor si alegerea
ra‘gionalé48.

In cadrul cercetirii realizate de catre Keohane
si Nye, interdependenta complexd are trei
caracteristici, implicd (1) utilizarea canalelor
multiple de actiune intre societati in cadrul
relatiilor interstatale, transguvernamentale si
transnationale, (2) existenta unei absente a
ierarhiei temelor, agenda relatiilor interstatale
constd In teme multiple, care nu sunt aranjate intr-
o ierarhie clara si logicd, iar distinctia intre

“® Crane G.T., Amawi A. Op. cit., p. 122 - 132.
*" Toderean O. Op. cit., p. 11.
“8 Ibidem, p. 14.
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problemele interne si externe devine vaga®; (3)
reducerea fortei militare si puterii de coercifie in
cadrul relatillor internationale.  Respectiv,
interdependenta complexa se bazeaza pe
caracteristici specifice care criticA ipotezele
implicite si explicite ale politicii internationale
traditionale din perspectiva realismului clasic; (de
ex.. superioritatea statului si ierarhizarea
problemelor cu ajutorul fortei si puterii militare,
fiind parghiille cele mai importante in cadrul
relatiilor internationale, care in mod traditional
definesc realismul politic in stiinfa politica).

Keohane sustine ideea precum astizi relatiile
internationale inglobeaza relatiile transnationale.
Prin urmare, relatiile internationale constau in
interactiuni multiple ntre tipuri diverse de actori,
la. mai multe niveluri: statal, subnational,
interguvernamental, transnational. Mai mult ca
atit, diversificarea se produce si in cadrul fiecarui
nivel®,

Pentru Keohane si Nye, interdependenta
complexa contesta realismul in cel putin trei
ipostaze. In primul rand, realistii pun accentul
doar pe relatiile interstatale, 1nsd activitatea
transguvernamentala si transnationala a afectat in
mod semnificativ statele si a redus capacitatea
acestora de a actiona in mod autonom 1in relatiile
internationale. In paradigma realisti nu exista
nimic ce ar considera aceasta schimbare
importanta. In schimb, Keohane si Nye, au
evidentiat canale multiple de comunicare
(interstatale, transguvernamentale s
transnationale). In al doilea rand, realistii au
sustinut faptul ca existd o ierarhie de probleme
intre state si au distins ,,politica de importanta
mare” a securitatii si ,,politica de o importanta
scazutd” a comertului. Keohane si Nye sustin ca
aceastd distingere este invechita. In final, in era
interdependentei complexe, Keohane si Nye
sustin cd forta militard devine tot mai putin
utilizabila si mai putin importantd ca optiune in
actiunile politice™.

Absenta ierarhiei intre temele de pe agenda
politicd nationald sau internationald, infirma
implicit relevanta distinctiei Intre marea si mica

“9 Keohane R. O., Nye J. S. Putere si Interdependenti
(Traducerea: Adriana Straub), Iasi: Polirom, 2009, p. 68 -
69.

% |bidem, p. 15.

*! Griffiths M., O'Callaghan T. Op. cit., p. 160.

politica, a separarii clare intre politica interna —
»inferioard”, care se ocupd cu functionarea
diferitelor sectoare ale societatii — si politica mare,
»superioard”, care vizeaza realizarea securitatii
nationale prin actiuni pe plan extern. Keohane si
Nye considera ca, pentru a intelege relatiile
internationale contemporane, trebuie acceptatd
realitatea ca securitatea si problemele aferente ei,
de natura politico-militard, nu domina intotdeauna
agenda, independent de contextul relatiilor unui
stat sau de domeniul pe care il analizdm. Pozitia
problemelor de securitate pe agenda politica este
determinata in functie de particularitatile politicii
interne si externe ale fiecdrei tari, de contextul si
evenimentele internationale, de caracteristici
nationale, de perioada istorica, de tipul relatiilor
dezvoltate cu principalele puteri si cu alte state.
De exemplu, producerea sau importul de gaz
poate deveni, pentru o anumita perioada, cea mai
importantd chestiune pe agenda nationalda sau
regionald, devansand securitatea nationala in sens
strict™.

Initial, literatura interdependentei avea intenia
de a inlocui realismul care era un cadru dominant
de analiza teoretica. Insd aceastd perspectiva a
fost de scurta durata. Un sir de teoreticieni au
criticat ca aceastd literaturd contine interpretari
simpliste ale realismului. Mai mult ca atat,
literatura data a sters distinctia importanta ntre
senzitivitate si vulnerabilitate. Pentru realisti, cea
din urma a fost mai importantd decat primul
aspect. La wurma urmei, interdependenta
asimetrica” a fost doar o altd etapa a inegalitatii
puterii intre state. Pe cand nu exista o legatura
cauzala intre modificarea sensibilitatii  si
vulnerabilitatii in sistemul international, era
prematur de a prezice careva schimbari calitative
in relatiile internationale. In mod particular,
Kenneth Waltz (1979) a sustinut ca multi
teoreticieni ai interdependentei au exagerat
impactul acesteia asupra structurii sistemului
interna@;iona153.

De asemenea aceste polemici nu au ramas
inradacinate in  istoria  teoriei  relatiilor
internationale deoarece ulterior a avut loc o
proliferare dinamica a studiilor despre regimuri si
institutii internationale, care s-au coagulat intr-un

°2 Toderean O. Op. cit., p. 20.
>3 Griffiths M., O'Callaghan T. Op. cit., p. 160.
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nou curent, denumit ulterior institutionalism
neoliberal si avandu-1 ca figura centrald pe acelasi
Robert Keohane®®. Acest nou curent a captat
decisiv atentia autorilor de specialitate si a
generat, prin reactiile de inspiratie realista si
ulterior, neorealistd, a treia  dezbatere
interparadigmatici a relatiilor internationale™.

In pofida acestor si altor critici, cercetarile cu
privire la dependentd, interdependentd si
interdependentd complexa la inceputul anilor
1950 au awvut un efect important asupra
domeniului. Nu doar au ajutat la reinvigorarea
succesului promitator al internationalismului
liberal, dar si au anticipat o mulfime de schimbari
care vor fi asociate cercetdrilor globalizarii n anii
1980 si 1990°°.
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COMUNICARI STIINTIFICE

EYXAPE?TCKHI?'I MMHP 1812 T'. U POPMHUPOBAHHE
HOBOMU I0T'O-3AITATHOU I'PAHUILIBI POCCUHN

Bnaoucnae T'POCYJT’

ABSTRACT:
BUCHAREST WORLD OF 1812 AND FORMATION OF RUSSIA’S
NEW SOUTH - WESTERN BORDER

The next Russian-Turkish war which has begun in 1806 was due not only to the aggravation of Russian-
Turkish contradictions, but also due to the tensions between Russia and France. Napoleon showed his interest to
the Ottoman Empire still during unsuccessful for it personally and for the French army of the Egyptian expedition
of 1798-1801. Despite this failure the political activity of France within the Ottoman Empire continues to amplify,
causing some concern in Russia.

At the beginning of the century Turkey didn't represent any significant threat for Russia. But she was a
threat to her own provinces, conquered by her personally in time. Two main lines can be traced in Russian-
Turkish relations at the turn of the century. One of them was the cooperation between the two states, it is observed
during the Russian-Turkish alliance in 1799, in the agreement on the status of Moldavia and Wallachia in 1802,
in the treaty of 1805. The other line was a reflection of constantly amplifying contradictions, largely due to the
fact that the Port was trying to mend relations with Napoleonic France.

The Turkish-French relations of that time weren't accurate and certain. On the one hand, Port was afraid
of Napoleon, remembering both his Egyptian expedition, and coquetting with representatives of the provinces
subdued by Ottomans. On the other hand, Turkish tops, understanding escalating force of Napoleonic France and
wishing to protect itself from its blows, were trying to find a common language with representatives of French
diplomacy and, in general, with leading circles of France.

A Treatise on Peace between Russia and Turkey, signed in Bucharest on 16 (28) May 1812, consisted of 16
articles. Let's remind that some of them were devoted to issues related to the establishment of a new border down
the Prut River and position of the Danube principalities. Article IV was the most important article. It defined the
boundary of the Prut River, and contained the following provision: ,, This is the first article of the preliminary
points, which beforehand have been already signed, it decides that the Prut River from its entrance to Moldova
before its connection with Danube, and the left coast of Danube from this connection to the Kiliysky mouth and to
the sea, will make the border of both empires for which this mouth will be the common”.

During the Congress of Vienna that was held from September of 1814 to June of 1815 the Turkish side
tried to persuade the European powers to review the Bucharest peace and to return the adjoin lands to Russia
according to this peace treaty. But great powers didn't support these Port's requirements and by that recognized
the legitimacy of accession of Bessarabia to Russia.

Keywords: Russian-Turkish War, Turkish-French Relations, accession of Bessarabia to Russia.

REZUMAT:
PACEA DE LA BUCURESTI DIN 1812
SI FORMAREA NOII FRONTIERE DE SUD-VEST A RUSIEI

Razboiul ruso-turc, care a inceput in 1806, s-a datorat nu numai faptului ca au crescut contradictiile
Rusia-Turcia, dar si in baza conturarii unor tensiuni pronuntate dintre Rusia si Franta. Napoleon gi-a promovat
interesul fata de Imperiul Otoman inca in timpul expeditiei egiptene, in 1798-1801, nereusita pentru el personal si

* GROSUL Vladislav - Doctor habilitat in istorie, profesor universitar, cercetdtor stiintific principal, Institutul de Istorie a
Rusiei al Academiei Ruse de Stiinte. (Moscova, Federatia Rusd); GROSUL Vladislav - Doctor of History, Professor, Chief
Scientific Fellow, Institute of Russian History of The Russian Academy of Science. (Moscow, Russian Federation); F'POCYJI
Bnaoucnae Axumoeuy - JIOKTOp MCTOPHUECKUX HAyK, Mpodeccop, WICH-KOpPECTIOHASHT MexayHapoaHol CriaBsHCKOM
AxanemMuy, TTIaBHBINA HaydHBIN coTpyaHuK MHCcTHTYTa Poccuiickoit ncropum PAH. (Mocksa, Poccuiickas @enepartust).
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pentru armata francezd in general. In pofida nereusitei expeditiei egiptene, pozitia politici activi a Frantei in
cadrul Imperiului Otoman a continuat sa creasca, cauzdnd o oarecare ingrijorare in Rusia.

La inceputul secolului, Turcia nu prezenta pentru Rusia o amenintare serioasd. Dar ea reprezenta o
amenintare pentru propriile sale provincii, cucerite de ea in perioade respective. In relaiile ruso-turce la
confluenta celor doua secole existau doud directii principale. Una din ele consta in cooperarea dintre cele doud
state, §i poate fi confirmata prin Alianta ruso-turca din 1799, Acordul privind statutul Moldovei si Valahiei din
1802, Tratatul din 1805. Alta directie a relatiilor ruso-turce se reliefa prin reflexia controverselor tot mai
accentuate, in mare parte datorita faptului ca Poarta incerca sa-si redreseze relatiile sale cu Franta
napoleoniand.

Relatiile turco-franceze la acel moment nu erau clare si sufereau de lipsa de ambiguitate. Pe de o parte,
Poarta se temea de Napoleon, bazindu-se atdt pe practica expeditiei egiptene cdt si tinand cont de jocul
francezilor cu reprezentantii provinciilor cucerite de catre otomani. Pe de alta parte, recunoscand forta
crescanda a Frangei napoleoniene si dorind sa se apere de posibilele atacuri din partea ei, turcii incearcad de a
gasi o limba comuna cu reprezentantii diplomatiei franceze i, in general, cu conducerea Frantei.

Tratatul de pace dintre Rusia si Turcia, semnat la Bucuresti pe 16 (28) mai 1812, a constat din 16
articolele, dintre care cdteva au fost dedicate problemei instalarii noii frontiere pe rdul Prut si statutul
Principatelor Dundrene. Articolul cel mai important, care determina frontiera pe rdul Prut a fost articolul 1V,
unde a fost scris: ,,textul din prezentul articol, bazat pe punctele preliminare de perspectiva, deja semnate,
determina ca rdul Prut, de la intrarea sa in Moldova si pana la revarsarea sa in Dundre, si malul sting al
Dunarii in acest sens pand la Gura Chiliei si pind la Mare, va fi frontiera a doud imperii, iar delta va fi partajatd
de ambele parti.”

In timpul Congresului de la Viena din 1814-1815 partea turcd a incercat si convingd puterile europene de
a revizui Pacea de la Bucuresti si a reintoarce teritoriile alipite la Rusia prin acest tratat. Dar marilor puteri nu 0
acceptd aceste ceringe ale Portii si astfel au recunoscut legitima alidirea Basarabiei la Rusia.

Cuvinte cheie: razboiul ruso-turc, relatii turco-franceze, aderarea Basarabiei la Rusia.
Kniouesvte  cnosa:  pyccko-mypeykas — 0UHA, — MYPeyKo-QpaHyy3cKue — OMHOUIEHUS,
npucoeourerue beccapabuu k Poccuu.

OuepenHast ~ pyccko-Typenkas — BoHHa, HosOpe 1802 r. u3 pa3HBIX MCTOYHHKOB CTalll
HayaBmasica B 1806 r., oOBsAcHsANIach HE  MOCTYNAaTh TPEBOXKHBIE W3BECTUSA 0
TOJIBKO OOOCTPEHHEM POCCUHCKO-TYpelKMX  MOJTrOTOBKE (DpPaHIly3CKHUX BOMCK K BbICAIKE
MPOTUBOPEYU, HO M  HANpsHKEHHBIMH  Ha AJpuUaThdeckoe TOo0epexkbe ¢ IebIo
oTHomeHUAMH  Poccum ¢ @paHumen.  3aHATUSA psifia IYHKTOB, PACIOJIOKEHHBIX Ha
Hanoneon mnposiBun umHTepec k OcMaHCKOM  rpaHHIax Ocmanckoit VUMIIEpUH.
UMIIEPHUH €IIE BO BpeMs HEyAauHOU aisd Hero  OJZHOBPEMEHHO NOCTYNWIM  CBEACHHUS O
JUYHO W Juid  (QpaHIy3CKOM  apMuUU  CBA3SIX ()PAHIY30B C MATEKHBIMU TYPELIKUMHU
Erunerckoit skcnemuuumu 1798 — 1801 rr. mamamum IlazBana — oriy U Anu — namoi
HecmoTpss Ha 9Ty Heygady NONATHYEeCKas — SIHMHCKHM?, a 3aTeM O [POHHKHOBEHHH
akTuBHOCTh @panumu B npeaenax OcmaHckoi  (paHIy3ckux sMuccapoB B benrpan n Buaun
UMIIEPUM  TPOJOJKAET YCHIIMBATBCA, YTO M O KOHTaKTax 4YE€PHOTOPCKOTO MHUTPOMOJIUTA
BBI3BaJIO ompeneieHHoe OecmokoiictBo B Iletpa | Heroma ¢ ¢pannysamu. OO0
Poccun. B uHCTpyKIIMM HOBOMY POCCHUMCKOMY  aKTUBH3alMK (PAHIy3CKMX HMHUCCApOB Ha
nocny B CtramOyne A.S. Utamuackomy ot 30  Hwmwknaem [lyHae coo0man M pOCCHICKUI
arycta 1802 r. mpsmo mpennuceiBasioch  KoHcynl B fccax A.A. JKepse B siHBape 1803

CIIEZINTH 32 IOBEJICHUEM (PAHIy3CKOH MHCCUU r.

1
B Typuuu u paspymats ee npoucku .Bcekope B 1O Bpems, TO — ecTp B caMOM Hadyaie
TpPEeBOTa POCCHICKON TUIJIOMaTHH elle Oosnee  mpaBieHuss Anekcannapa |, HET HUKaKHUX

ycuinBaercsi, nockoiabky B IlerepOypr B

I'paue B.II. Bamkanckwe Biamenuss OcMaHCKON
! Buemmsist momiruka Poccun XIX n Havama XX Beka  mvmeprn Ha pybexe XVII — XIX Be. M.: Hayka, 1990, c.

(B mampreiimem BITP). T. I. M: Tocmonurmzaar, 1960, c. 123.

283 287. * Tam e, c. 124.
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JAHHBIX O TOM, 4YTO pPYKOBOACTBO Poccum
CTPEMIIIOCH K KaKUM h17 (0]
TEPPUTOPUAIBHBIM TPHUPALIEHUSM Ha CBOUX
3amagHbpIX rpaHunax. W3BeCTHBIH HCTOPHUK
C.M. ConoBbeB B cBoeii pabore «BocTouHblit
Bonpoc 50 et Ha3zaa», HANMCAHHOM eIle B
1876 r., mpUBOAMJI CJIOBA OJHOTO W3 CaMbBIX
MPUOMIKEHHBIX K HMIIEPATOPy POCCUHCKUX
rOCyJapCTBeHHBIX jesarenedd rpada B.IL
Kouybest, ckazannbie B 1802 r. mo moBomy
ycuJieHus! (PpaHIy3CKOTo BIUsiHUSA B Typiiuu u
HEOOXOJUMOCTH BBIPAOOTKH  HEOOXOIUMOM
nuHuu nosenenust Poccueit. OH moauepKuBat:
«IToBenenne ee (1. e. Poccum — B.I'.) He
MOXET OBITh WHOE, KaK WM TMPUCTYIUTh K
noneny Typuuu ¢ ®Dpanmnuero u ABCTpuero,
WIK CTapaTbCsl OTBPATUTh CTOJIb BPEAHOE
nonoxkenue Bemed. CoMHEHUST HET, 4YTOO
nocjieiHee He ObUIO NPENIoyYTUTENbHEe, 100
He3zaBHCUMO, 4To0 Poccus B mpocTpaHcTBe
CBOEM HE HMMEET YK€ HYXJbl B PaCUIUPECHUH,
HET coceliell MoKoiHee TYpPKOB M COXPaHEHHE
CUX €CTECTBEHHBIX HENPHUATENCH  HalIuX
JIOJDKHO  JICHCTBUTENIBHO  BIpeAb  OBITh
KOPCHHBIM IIPABHIIOM HAIICH OTHTHKI .

To, uro muenue B.I1. Kouybest B To Bpems
MO/IIEPKUBAJIOCH caMMM  HMIIEPaTopoM
Anekcanapom | He TOANEKHUT HUKAKOMY
coMHeHHI0. OHO TMOATBEPKIAETCS TAKUM
LIEHHBIM MCTOYHUKOM KaK »ypHaj 3acelaHuil
HernmacHoro komuTera MOJIOABIX Apy3ei
HMIIEpaToOpa, Ha  KOTOPOM  pelIaINCh
OCHOBHBIE BOIIPOCHI BHYTPEHHEW M BHELIHEH
nonutuk Poccun Hauvama XI1X B. Ha ogHom
13 TaKUX 3ace/laHui, COCTOSIBIIEMCS B aBI'yCTE
1801 1., ToT )¢ KouyOeil 3aumrtan cBoOiO

3aIUCKY 0 B3aMMOOTHOIIICHUSX c
WHOCTPAaHHBIMM  JI€pKaBaMH, B  KOTOpPOH
npeaycMaTpruBaiach MHpHAst BHELTHSAS

NOJUTHKA. DJTa 3amucka Obula MojaJepXkaHa
camMuM umneparopom. Cpenu mpoyero B 3Toil
3anmucke mucanock: «Typku W IBeAsl ObUIH
HAIIUMU TIPUPOTHBIMU HENPHUATEISIMU, HO TIO
cBOEH caboCTH HE MOTJM HaM ObITh OMACHBI,
U TOTOMY HaJUIekKajao, OCTaBIsisl HX B
HBIHEIIHEM TO0JI0)KEHUH, HAOII0JaTh TOJBKO,
4T00BI, B cityyae pasnena Typuuu, Monnasus

* Conosbe C.M. Coumnenns. Kaura XVI. PaGotst
pasubix jiet. M.: Tonoc, 1995, ¢. 637.
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u Bamaxus He pgocramuce ABCTpuH, a
COCTaBWJIM OTJEIbHOE rocynapCTBo>>5.

Uepe3 mnsaTh MecsleB, Ha 3acenaHuun 22
SHBapss BHOBb OblIa OOCYyXJeHa ouepenHas
3arucka KouyOest mo Bompocam BHENIHEH
MOJIMTUKK M ONATh B 3TOM OTHOLICHUH
«Ipeuiarajl OH OCTaBaThCsl B O€37CHCTBUM.
IIpaBna, nmanmee cnemoBasia orosopka: «Ho
ecin Obl @paHuus wiu ABCTpUs 3aqyMau
YCWINTBCS Ha cyer Typuuu, TO U HaM He
CJIeZI0Baio OBl OCTaBaThCA, CIIOXKA PYKH, U MBI
MOrJM Obl caenaTh HNPUOOpPETeHHs, KOTOpPbIE
MOCTaBWJIM OBl HAC B BBITOJIHOE MOJIOXKCHHE
(dans une attitude respectable)»®.

B naganie Bexa Typuus, 1elCTBUTENBHO, HE
npencraBisiia s Poccum  ckonb-HUOYIH
3HaYuTeNbHOHN yrpo3bl. Ho oHa mpencrasisia
yrpo3y Ui CBOMX COOCTBEHHBIX MPOBHHIIUMA,
IIOKOPEHHBIX €10 B cBoe Bpems. Kak pa3 B 1802
r. coBepumiaeT AuWkuii Halber Ha Bamaxwuro
BUJMHCKUI MATEKHbIA nama [la3zBang — oriy.
OTOT Haber CTolb CUIBHO HAIyTal JKUTeNei
KHSKECTBA, YTO OHH, IO CJIOBaAM POCCHICKOTO
reHepaibHoro koHcyina B.®. MainnHoBCKOro
oOpatuiuce K Hemy B uioHe 1802 r. ¢
MpPOCKOON «WIIM TPeAaTbCs B TMOJAAHCTBO
Poccun, wnym mnox HEMOCPEACTBEHHOI €€
3alIUTOIO YIPABJIATh CAMHUM CBOEHO 3€MIICIO Ha
NPEKHUX €€ npaBax...»7. Nmenno B aTHX
YCIIOBHSIX Anekcanap I npeanucanl
poccuiickomy nociy B Ctam6Oyne B.C. Tamape
JIOBECTH 10 CBEACHMs CyJTaHa, 4YTO, IO €ro
KEJIAHUI0, PYCCKHE BOWCKA MOTJIH OBl OBITh
nocinanbl 3a JlyHail M u3rHate U3 Banaxuu
BOMCKA BHAWHCKOTO ITaIlH .

Tonbko MOA JaBJIECHUEM PYCCKUX BIACTEU
M, B  YaCTHOCTH, JIMYHOTO  IOCJIAHUS
Anexcangpa | rypeukomy cynrany Cenumy ||
15 asrycra 1802 r., Ilopra npuHumaer
pelIeHne O BBIBOJE TYPELKUX BOWCK U3
Banaxuu. B pesynbrare B Bamaxuto Obu1
Ha3HaueH rocnojapem K. Mncumantu, a B
MonnaButo — A. Mopy3u. Takum oOpazom,
MMEHHO JINYHOE BMENIATEeIbCTBO POCCUMCKOTO

®  Bormamosma M.H. Hcropuss  mapcTBOBaHMs

nmMneparopa Anexcanapa | nu Poccun B ero Bpems. T. |
CIIo., 1869. Ilpunoxenws. «VI3BieueHus W3 3acemaHud
HEO(QUIIUATHEHOTO KOMHTETa, C. 47.

® Tam xKe, c. 62.

"BIIP. T. 1, ¢. 237 - 238

8 Tam xe, c. 232 — 233.
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HAMIIEPATOPA ITO3BOIMIO YIYYIIUTH CUTYAIlHIO
B Bamaxmm, 17a m B MonmaBun TOXKe,
nmockonbky Haber [lazBanng — ormy mopomwi
OIIACEHHS M B 3TOM KHSDKECTBE, [IOBIHSBIIIX,
HarpuMep, Ha MepeMeIleHUe HaCeJIECHUs 3a ero
npenensl, B yacTHOCTH, B Poccuro. B pyccko-
TYPCUKHUX OTHOWICHUA HAa CTBIKC JIBYX BCKOB
MIPOCJIEKUBAIOTCS JIB€ OCHOBHBIEC TUHUHN. O/1HA
W3 HHUX 3aKJII0Yajach B COTPYIHUYECTBE JBYX
rocyJlapcTB, M OHa MPOCIEKUBACTCA IO
PYCCKO-TYPELIKOMY COI03Yy 1799 r.,
cornaimeHuu o craryce Mongasuu u Banaxuu
1802 r., norosopy 1805 r.*° Jipyras - crana
OTpakeHHEM BCE YCUJIMBABILINXCS
HpOTI/IBOpe‘-II/If/'I, BO MHOI'OM B CBA3U C TEM, 4YTO
[lopra mBITanach HaNAIUTh OTHOIICHHS C
HAIOJICOHOBCKOM PpaHuueil.
Typeuxo-dpaHily3ckue OTHOIICHUS TOTO

BpCMCHU HE ObLIH YETKUMU u
onpenenenHeiMu. C omHoli cTopossl, llopra
omacasiack Hamoneona, mnamsATys U €ro

ErMIEeTCKYI SKCHEAMINI0, U 3aurpblBaHUE C
MPEACTAaBUTEISIMU  MTOKOpPeHHBIX OcMaHamu
npoBuHuuid. C  Opyroil, noHUMas  Bce
BO3PACTAOIIYIO cuITy HAIO0JICOHOBCKOM
OpaHnuK U JKelas OorpajuTh ceds OoT ee
yAapoB, TYpEUKHE BEPXHM TMBITAIOTCA HaWTH
oOmmit SI3BIK c MPEICTABUTEISIMU
(dbpaHIly3ckol IUIUIOMAaTHU U, BOOOIIE, C
pyKOBOASAIIMMH KpyramMu ®paHuuu.

Ho B muenmom curyanmus mpogoipKaia
000CTPATHCS. [TpecOyprekuit MUD
3aKkmroueHHbl  @pannueit u  ABcTpueil B
nexabpe 1805 r., npuBeammii k pacnany 3-ei
AQHTUHAIOJICOHOBCKOM  KOAJIUIUU,  Cpeau
mpoyero crnocoOcTBOBaN 3axBaTy Hamoneonom
Uctpun wn [anmamuu, T. €. YKpEIJICHHIO
HaroJeOHOBCKOM @paHuuu Ha 3anaaHbIX
bankanax. beuto scuHo, uro 3tiM Hamosieon He
OTpaHUYUTCS u Oyzner JIOOMBATHCS
JTATbHEHIIIETO TPOHUKHOBEHUS W B JPYrue
peruonsl FOro — Bocrounoii EBponbl. Bekope
atu onacenus: Poccun noarsepawince. Ene B
1804 r. HamoneoH 3asiBHJI 0 HEOOXOIUMOCTH

% Censix T.H. Pyccxo-typenkoe cornamenue 1892 r. o
Hynaiickux kHsbxectBax. B: Bompocel ucropun. 1961 Ne
12, c. 196.

10 Opetkosa C. @., Yapuenko H. YO. Poceust u Typuust
(mpobnema ¢opmupopanusi rpanun) / OtB. pea. M. P.
ApyHoBa. M.: WHctuTyT BocTokoBemermst PAH, 1999, c.
47.
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compkenuss ¢ Typuwmeit, KoTtopas Ha 3TO
MpeIoKEeHNE OTBETUJIA cormacuem™.
Typeuxuit cynran Cenum |l npusnaer
Hanoneona wumnepatopom u, 0Oornee ToOro,
IIPUBETCTBYET B €r0 JIMIIE «CaMOro JaBHETO,
€aMoOro BEpHOT0 M HEOOXOAUMOI'O COIO3HUKA»
Typulzmlz. N 510 mpu TOM, KaKk OTMEYaJIOCH,
YTO CYILECTBOBAJI COIO3HBIN AoroBop Poccuu ¢
Typuueit or 1799 r., kotopsiii cama Typuus
npemioxkmwia B 1804 1. BO300OHOBUTH U
rapaHTUPOBaTh COXPAHEHHE CYLIECTBYIOIIUX
rpaHull. Hamee YJICHBI JlnBana
opueHTupoBaBluecs Ha Poccuio 3ameHstoTcs
CTOPOHHUKaMU q)paHHI/II/Ilg. A 3arem
npubsiBIMii B aBrycre 1806 r. B CramOyn
¢bpaniysckuii renepan [.@.- b. Cebactuanu, B
COOTBETCTBUU C MOJTyYCHHBIMA
MPEINUCAaHUSIMU, COCTABICHHBIMH B HIOHE
1806 r., mOBEN MOJMTUKY, HANPABICHHYIO Ha
000CTpeHHe PYCCKO-TYPELKHX OTHOIICHUU U
coznanue coroza @pannnn, Typunu u [lepeun,
mpsMO  HarpaeJieHHoro mpotuB Poccmn™.C
nomotpio CebacTHaHU B TYpPEIKYIO apMHUIO
ObUTH OTIpaBlieHbl (paHily3ckue opuuepbl —

15
HUHCTPYKTOpa .

OTa MOJINTUKA Jlana CBOU IUIOABI U BCKOPE
Cemum Il 3ameHser  IpOPOCCUICKUX

rocrionapeii. B asrycre 1806 r., Bompeku
CEMWJIETHEMY CpPOKY IpaBJIEHUs TOCHOJApeH,
JUINAIOTCA  INpecToinoB B Mongasun
Anekcannip  Mopy3u, a B  Bamaxum
Koncrantun MHWncunantu. Bmecto mnepsoro
HazHayaetcs Ckapiar KaminMaxu, a BToporo
Anexcannp Cyny, H3BECTHBIE CBOMMU
npodPaHITY3CKUME CHMITATHsME °. Bripouew,
3TH TIOCJIEIHUE BIAAEIN IPECTONIAMH JIUIIb J10
okTs10psa 1806 r. Ilporectsl Poccun He Oblin
OPUHATBL BO BHMMaHue. Typumsa crana
TOTOBUTBHCSI K BBEJIEHUIO CBOHMX BOMCK B

' Germaine Lebel. La France et les Principautés
danubiennes: du XVle siecle a la chute de Napoléon ler.
Paris: P.U.F., 1955, p. 95.

12 Hctopust mumutomarun. 2-oe w3n. T. | M., 1960, c.
469.

13 Germaine Lebel. Op. cit., p. 114 — 115,

Y Gosu A. Rusia la Dunarea de Jos. Pacea de la
Bucuresti (mai 1812). In: Studii si materiale de istorie
moderna. 1996, Vol. X, p. 28.

15 Bornmanosnu M. H. Vkas. cou. T. Il. CII0., c. 318.

18 Ciobotea D., Osiac V. Politica imperiului tarist la
Dunarea de Jos (1711 — 1878). Craiova: Aius Printed, 2008,
p. 49.
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MongaBuio u Banaxuro. O>xuBHIIaCh MuxenbCcoH B BO33BaHMU,
NEATeIbHOCTh ~ TYPEIKMX HOMHUCCAPOB HA  MNpEeIHA3HAYEHHOM HACEJIICHUIO MPUAYHANCKHX
KaBkaze. bbul 3aTpyaHeH MNpoOXoJ pPYCCKUX  pailloHOB, oOeliall BO3BPAaTUTh PYCCKUE BOWCKA
cynoB dyepe3 nmnponuBbl. Ctpemsice He B mpenaenbl Poccun mociie TOro, Kak CyJTaH

nonycTUTh TypLMIO K 3aXBaTy BBITOJHBIX IS
Hee CTpaTernyecKkux MNo3uiui, Anexcauap |
npukazan 16 (28) okrsa0ps 1806 r. 3aHATH
Monpasuto u Bamaxuro. Hoas pyccko-
TypelKkasi BOiiHa 10 — CYIIECTBY Hauajach 0e3
OpUIINATBEHOTO  OOBSIBICHUS BBOZIOM
PYCCKHUX BOWCK Ha TeppuTOpuio JlyHanckux
KHSDKECTB, a Takke B paits  Ilpyro-
JIHECTpOBCKOTO ~ MEXAypeubs H  3EMJIH
OyIKaKCKUX Horaiines”’.

Vxe k nHavany 1807 r. Ha sneBoM Oepery
JlyHass B pykax TYypOK OCTajJOCh JHIIb TPHU
Kpenoctu — M3mannbckas, JDKypaxeBckas U
bpaunosckas. I npu BceM 3TOM pycckoe
KOMaHJJOBaHHE BCSIYECKH CTPEMUIIOCH
MOKa3aTh, YTO €ro BOMCKa MPUOBLIN CIOJIa HE
JUIs 3aBoeBaHMM. Takas JMHUA TOBEICHUS
OblIa HaMEYeHa elle /10 BOWHBI U ObLiIa BIIOJTHE
oGocroBana'®, OnuH W3 BHAHBIX PYCCKUX
muriomatoB K.K. Pogodunukun, KOTOpBIH
BITOCJICICTBUH BO3IJIABUT A3sunarckuii
JlenapTaMeHT POCCHICKOTO MU /Ia,
MOCETUBIIMK HAKAHYHE BOWHBI KHSKECTBA,
Nycajl KOMaHAYIIeMy pycckoi apmuen .M.
MHuUXEeNbCOHY: «...AOJKHO CTapaThCS MOBCIOTY
JI0Ka3aTh, YTO HE JJs 3aBOEBAaHMS, HO IS
otksioHeHust [lopTel oT maryOHOro coro3a c
Opannueit u  1abbl  NPUHYOUTH €€ K
BBITIOJTHEHUO CYIIECTBYIOIINX
MOCTAHOBJIEHUH,  BCTYOWJIM  POCCHUUCKHE
BOMCKA..., BCSKOE€ 3aBOEBAaHWE C 3JCITHEH
CTOPOHBI, JO0Koje pena ¢ Dpa”Huuero He
MPUMYT JKEJIaeMOro o000poTa, KaKeTcs, IO

clabplM MOUM TIOHATHUSM, BpEAHBIM..., a
BIIOCIIEACTBUA MOI' OBl 0€3 HaJbHEUIIErO
TpyZla TPUHATH TE€ 3aKoHbl, Kou Ero

BennuecTBy yrogassl 6y)1yT»19.

o I'pocyn B.S. ®opmupoBaHue pyCCKO-TypeLKOil

rpanumpl o byxapectckomy wMupy 1812 roma. B:
®opmupoBanue rpanul] Poccun ¢ Typumeit u Hpanom
XVIII —nagano XX 8B. Il. M., 1979, c. 176.

8 O GopsGe B poccHiiCKHX BepXax IO BONPOCAM
BHEIUHEH MOJMUTHKUA cM.. VcTopusi BHEIIHEW NOJUTUKU
Poccum:  IlepBass  momoBuHa  XIX  Beka. M.
MexnayHapoasbie oTHomeHus, 1995, c¢. 60 — 61.

Bornmmira B. Pa3bop coumnenms H.A. Ilomoma
«Poccwust u Cepbus». CI16., 1872, ¢. 73.
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YBOJHUT T€X CBOUX MHHHUCTPOB, KOTOPHIE
OpUeHTHpOBaNUCh Ha @OpaHLMIO, MO3BOJUT
CBOOOJHBIA TPOIYCK PYCCKUX TOPTOBBIX U
BOCGHHBIX CylOB uepe3 [lapaaHemnsl, moiaer
Ha coro3 ¢ Poccuelt u AHrnueil m npumer
SHEPIUYHbIE MEpbI AJISl M3THaHUS (pPaHIy30B
u3 Jlanmauuu u Hp.ZOOHHaKO CyJITaH He
TOJIbKO HE IPUHSII 3TU YCIOBUS, HO OOBSBUII
18 (30) nexabps Boiiny Poccun.

Berpewa pycckux BOMCK B KHSDKECTBax
Obuta 10OpOoXenaTenTbHOH M B HEKOTOPBIX
MecTax Jlake BOCTOpKEeHHOM. Tak BcTpeuann
pycckux commar B croiune MongaBun
Slccax?, Kwnum, rie TpekH M MOJIaBaHe
BCTPEYAJIM PYCCKHX C KPECTaMH, XOPYIBSIMH,
X1e60M M CONBI0?, W BO MHOTHX JPYrHX
mecrax.? Ot1o ObLI0 OTpakKeHHUEM
TPaIULIMOHHBIX CHMITaTH MECTHOTO
HaceneHus K Poccun, oTpakeHHeM HaJeX] Ha
n30aBjieHUE OT TYPELKOro  TOCHOJCTBA,
(GaHapUOTCKOTO  peXuma, OT  TypeLKo-
Tarapckux HaberoB, W B Havaine XIX B.
OBIBUIMX BONPOCOM JHA. OJTO TaKxke ObUIO
palocTel0 MO  CciOy4yald TOro, YTO Ha
TEPPUTOPUH KHSHKECTB, ITO-CYIIECTBY, YAAIOCh
n30eKaTh BOCHHBIX JEHCTBHM, M XKelaHHEeM
HAJIQAUTh JTOOphIE OTHOWICHHS C PYCCKUMHU
Boiickamu Ha Oyaymee. JKuTenu KHSKECTB
NPUHSJIM aKTHBHOE Y4YacTHe B CHaOXEHHUHU
PYCCKOM  apMUM  TNPOJOBOJILCTBUEM U
bypaxxom u Oosee 20 THIC. BBIXOIIEB WU3
MonnaBun u Banaxum yuyacTByeT B 0OO€BBIX
JEHCTBUSIX PYCCKOM AapMHM B  KadyecTBe
no6poBonbies~’. Uro kacaercs GOAPCTBA, TO
OHO, KaK M TpexJe, ObUIO pa3leNeHo Ha

? Terpos A.H. Boiina Poccr ¢ Typrweii 1806 — 1812.
T. I, CIIb., 1885, c. 91; Hurmuzaki E. Documente privitoare
la istoria Romanilor. Vol. XIX. Part. 2, p. 352 — 353.

*! TTerpos A.H. Op. cit., p. 393.

2 Kpymstuckuit B.®. Bocniomunanus. ExarepuHocnas,
1912, c. 3.

% Bezviconi G. Contributii la istoria relatiilor romano —
ruse. Bucuresti: Tritonic, 1962, p. 188.

2 I'pocyn I'.C., Hanmnenko P.B. K Bonpocy 06 yuactnu
BOJIOHTEPOB U3 JIyHalCKUX KHSKECTB B PYCCKO-TYPELIKOU
BoiiHe 1806 — 1812 1. B: M3Bectust AH MCCP. Ne 2 (80).
Kumaes, 1961, ¢. 11.
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pasnuuHble rpynnupoBkd. Hekoropbie u3 HUX
OpHEHTUpOBaIMCh Ha Typruio, ABCTpHIO,
@pannmo u Obtn BpakaeOHsl Poccun. I1.1.
barpatuon BIIOCJIEICTBUU ycMaTpuBal
3HAYUTENbHOE OTIMYHE MEXAy Oospamu
MOJIJIaBCKUMH M BaJAIICKUMHU: «II€PBBIE BCEIO
Oyumow npeaansl Poccuu, ycepaHel U C
KpalHEI0 MOINEYUTEIbHOCTHIO CTAparOTCs, IO
Mepe CHII, c110co0oB, BO3MOKHOCTH,
UCIIOJIHUTh BCE TpPeOOBaHUS MPABUTEIHCTBA
IS apMI/m»25 B T0 e Bpems barparuon
OTMEYaeT HeA0OpPOKENaTeNbCTBO BAIALICKUX
00s1p, UX MPETAHHOCTh TypKaM M HEHABHUCTH K
pycckum. OpHOro U3 Hanbojiee BIUSATEIbHBIX
Bajalmickux Oosp - dunmmmecky, KOTOPOTo
NOAJEPKUBAL ~ pycckuit  reHepan M.
MunopanoBud, He 3Hasi O €ro CBs3AX C
TypKaMu, MPUILIOCH BbICEIUTh U3 Banaxuu B
Poccutro.

Bcekope nocine 3anatus byxapecra sxutenu
ropojia NpuHsIM npucsary Anekcanapy |, uro,
BUJIUMO, OBLIO clienaHo 6e3 BeaoMa PYCCKOTo

MPAaBUTENIBCTBA, 3a YTO OBUIO BBIPAKEHO
KOMaHIyolleMy  BOWHCKaMH  MUXEIbCOHY
HEYJOBOJIILCTBUE  CO  CTOPOHBI  HOBOIO

MHUHHCTpa HHOCTpaHHbIX nen Poccum A.S.
bynOepra, mucasuiero, 4ro «KHSDKECTBA CUU
3aHSJIM MBI BPEMEHHO, HE B TOM HaMepeHHH,
4100 MpHUCOEAUHHUTH OHble K Poccum u He ¢
TeM, 4YT0O OTTOPrHyTh UX OT IlopThl, HO YTOO
BOCCTAaHOBUTh ~ UX I@paBa M  JOcCeje
CYIIECTBOBABIIMI MOPAAOK, MNpHU3HaBas UX,
Kak W Ipexne, B moanancTae [IopTer.. »?2°
XKutenn byxapecra ObuUIM TpUBEAEHBI K
npucsire Anekcannpy | rocmomapem K.A.
Wncunantu (OH BHOBBb CTal TOCHOJApeM B
nexabpe 1806 r.), 3aHUMaBUIMM NPOPYCCKYIO
NO3UIMIO M elle  HaKaHyHe  BOWHBI
IpeajgaraBiuM oOBEAUHUTh 00a KHSDKECTBA
IOl €r0 PyKOBOACTBOM B TO BPeMi, KOIZA B
HUX BCTYIIAT pycckue Boucka“ . Kak 3T1o Hu
BCTPEBOYKUIIO pycckoe MUHHUCTEPCTBO
WHOCTPaHHBIX JIeJl, TpHcATa OblIa MPUHATA U
¢dakt ocraercs ¢dakrom. Tak ke, Kak U
HaTpPaBJICHHBIA MOJITABCKUM MHUTPOITOIUTOM
Benunamunom Kocraku 27 utonst 1807 . anpec
«OT UMeHH Oosip 1 Hapoda» Anekcaniapy |, rae

% lerpos A.H. Op. cit,, T. Il, p. 415.
% Tam xe, c. 415 — 417, 468.
2 BIIP. T. 3. M., 1963, c. 497.
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MIUCAJIOCH: «IIpucoenunu, rocyzapb,
IpaBJieHue 3eMiId ceil ¢ OOoroxpaHuMoro
JIep’KaBolo TBOEH0... Jla Oyaer omHO cTago u
OIVH l'IaCTBIpb»28.

HecmoTpss Ha HEOJIHOKpAaTHbBIE 3aBEPEHUS
PYCCKOTO  TPABUTEIBCTBA M PYCCKOTO
KOMaHJ0BaHUA ©O TOM, uTo Poccus He
coOupaercs IpPUCOEIUHUTD K ce0e KHSDKECTBa,
Kak cpeau HaceineHus MonnaBuu u Banaxuwu,
TaK U CPeId OTIEIbHBIX PYCCKMX YAHOBHUKOB
IIPOSIBUJIMCH HACTPOEHUS B M0JIb3Y 3TOTO AKTA.
OHo oTMeueHO cpeau Ooirap, oOMTaBUIMX B
HOxHoi Bbeccapabun u 3asIBUBLIMX
MuxenbCoHy, «4To exeny MoiaBus 3a HUMU
(T. e. 3a Poccueii — B.I'.) He ocTanercs, To OHH
roTOBBI IiepecenuTbesi B Poccruio Ha BeuHOE
TOJUTAHCTBOY .

[To-cyiiecTBy 3TH k€ HACTPOEHUS pa3aeisii
C.JI. Jlamkapes, craBmuii B mapte 1807 r.,
npejacenareneM — AUBaHOB — MonjaBuum U
Banmaxuu®.. ['oBopst 0 *enaHuu MOJAABCKUX U
BaJIAIICKUX 0OSAp MPUCOEAUHUTHCS K Pocenn™,
JlamkapeB nonocun Anekcanapy | «Ecmu
00cTOsTeNbCTBA BOCIIPENSATCTBYIOT
0CBOOOJIUTH 3TH JIBa KHSKECTBA OT TYpPELKOTO
ura W BCEBBIIIHEMY HE YrogHo Oyner
MOJBECTH WX MO OJIarOACTENbHBI CKHIIETP
B.M. BEIMYECTBA, TO, [0 KpaWHEW Mepe,
Jep3ar0  MpeJIoKUTh 00 u30aBICHUM CHX
OeqHBIX  JIOJeH  OT  BBIIIECKA3aHHBIX
rocrojape U Ha3Ha4YHuTh z[pymx>>32.I/I Janee
JlamkapeB n106aBisul, yTo ecau MosjiaBuio u
Banaxuio He ygacTcss NPHCOEAMHUTH K
Poccun, TO TpM MHpHBIX IEPErOBOpPaAx
CPAaBHUTEIBHO JIETKO MOKHO Oy/eT BKIIIOUUTh
B COCTaB HMIIEPUM KpENoOCTb XOTUH U

Mpuierapimue K HeW 3eMIu, TO — €CTh
XOTHUHCKYIO paﬁs[?’?’.

B mpomecce  BOHHBI  NpenCTaBUTENN
KHSDKECTB ~ HEOJHOKPAaTHO  OOpariaiuch K
PYCCKMM  BJACTSIM C  TPEIJIOKCHHEM U
npoce0oii O BKIOYEHHH MongaBuu U

Banaxuu B coctaB Poccuu. Otu obpameHus
noceliaiucy Anekcanapy |, xKoMaHayrommm

% Tonosko JLB. Kparkass wucropus beccapabun.

benbupr, 1912, c. 19.
2 BIIP. T. 3, c. 594.
0 BIIP. T. 4, c. 32.
31 Bezviconi G. Op. cit., p. 194.
2 BIIP. T. 4, c. 33.
% Tam sxe.



Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2, 2012
PYCCKOM apMMM B  KHSDKECTBAX, 4acTo Uro  kacaerca  TypeuKuX  paus B
CMEHSBIIMM JApYyr - Jpyra, pasiauuHblM — Mexaypeube Ilpyra u JlHecTpa, a Taxxke
PYCCKUM reHepajaM U YMHOBHMKaM. B ogHOM  3eMenb  Oy/KakCKMX  HOTalleB, TO HX
U3 IHMCEM MOJIJAaBCKUX OO0sp, HANPaBJICHHBIX  IMepefald I0J| YIPaBJIEHUE MOJIABCKOIO

Ha ums renepasia C.C. AnpakcuHa, U 3aTeM
nepeaHHoM  Asekcanapom | HoBomy
MUHHCTPY HMHOCTpaHHbIX gnen Poccunm H.IL
PymsiHIIeBy oTMeuanoch «BceoOliee KelaHue
000OMX KHSDKECTB O MPUCOCTUHEHUH HX K
Poccun. bosipe npencTaBiAlOT, 4YTO, €XEIU
KHSDKECTBA OCTaHyTCsI Ha IPEKHEM
OCHOBAaHMHU, TO BCerjga pasopsieMbl OynyT, ¢
OIHOM  CTOPOHBI,  OKPYKAIOIIMMH  HUX
TypEUKMMM Ha4aJbHUKAMHU, C APYIOM ke —
rocynapsimu, KOTOpBIE KHSDKECTBAMU
YIpaBJIATh OyJIyT U KOTOpbIE OYAY4YHM B OHBIX
yyX/abl, He 00 wux Omare, a 0 CBOeM
o0orameH1y Melych CTaHyT U O TOM, 4TOO
MOJIJIepKaTh ceOs B I[HBaHe»34.
CpaBHuTenbHas MaJIOYHUCIEHHOCTh
pPYCCKOW apMHUM B KHSDKECTBAX, CBA3aHHAs C
TEM, YTO OCHOBHBIE CHJIbI IIPUILILIOCH OPOCHUTH
nporuB Hanoseona, a 3areM paepkare Ha
LIEHTPAJIBHOM YYacTKE 3alaJHOW TIpaHULBL,
BOeHHbIEe neucTBusa ¢ Mpanom u IlIBenueit He
MO3BOJISUIM JTOOUTHCS PEIIUTENbHBIX YCIIEXOB
B 005X 3a I[yHaeM35. Bo Bpems1 BoiiHBI I1aBHas
3a1a4a MECTHOU aZIMMUHHCTpaLUH
3aKioyanach B CHaOKEHUU PYCCKOM apMuU U
CpaXaBIIMXCS HAa UX CTOPOHE JTOOPOBOJIBIEB

MIPOJOBOJLCTBUEM, (QypakeM U MPOUYUMHU
MaTepuaabHbIMU cpez[CTBaMI/I36.
AIMUHHCTpanuss BO TJaBe C PYCCKUMH

yuHOBHUKaMH (JlamrkapeBa cMeHMs1 Opuraaup
[Makanos, 3atem C.C. KymnukoB u B.W.
KpacHo — MunamieBuy) A0KHaA OblIa Takoke
peryiupoBarb OTHOIIECHHUS MOJI/1aBO-
BaJIAILICKOIO HACEJIEHUs C apMHUEH, MPEeCceKarsb,
C OJHOW CTOpPOHBI, CcabOTa)Xk aHTUPYCCKUX
IpyNnmnupoBok Oosip, W, € JApyrod, He
JOIYCKaTh 3J0yNOTPEOJEHUH CO CTOPOHBI
apMEMCKUX 4acTei.

¥ Tam x)e, . 78.

% Beckpornsiii JLI'. Pycckoe BoeHHOE mckycctBo XIX
B. M.: Hayka, 1975, c. 56 —58.

% O MarepuambHOM CHAGKEHHH DYCCKOil apMuH B
KHsDKecTBax cM. mojpoOHee: Agachi A. Tara Moldovei si
Tara Romaneasca sub ocupatia militarad rusa (1806 — 1812).
Chiginau: Ed. PONTOS, 2008; I'pocyn B.f. Pedopmsr B
Hynaiickux kaspkectBax u Pocemst (20 — 30 romsr XIX
Beka). M.: Hayka, 1966, ¢. 159 — 160.
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muBana. 8 mas 1807 r. A. bynGepr moBen 1o
ceeaeHuss M. MuxenbcoHa, 4TO HUMIIEPATOP
Anekcanap | omobpun  mpencraBicHHE
Muxenbcona «OTHOCHUTEIIBHO pai
bennepckoii, Akkepmanckoil u Kuniickoi;
€ro BEJIMYECTBO COM3BOJISIET, YTOOBI OHBIE,
Tak)Ke KaKk U XOTHHCKasi ObUTH B yIIPABICHUH
MongaBckoro AuBaHa, a paBHbBIM 00pa3oM U
Bcs yacTh beccapabum, KoTopas Boickamu
HALIMMA ~ 3aHHMACTCS...»" " MonnaBckuit
JIMBAaH OTJaBaj 3TU TEPPUTOPUHU HA OTKYII, HO
CpeacTBa, IOJYy4YaeMble OT OTKYMIIUKOB U
[IOCTYNAaBIIME MOHAYaly B BUCTEPUIO (Ka3HY
KHSDKECTBA) 3aTeM NepelaBajlnch Ha HYXKJbI
HAaXOJUBIINXCS 31€Ch POCCUUCKHUX BOWCK.
Orot otkyn coctasisul B 1807 r. —40.000 nex,
B 1808 — 145.000, B 1809 — 240.000, B 1810 —
286.000 1 B 1811 . 310.000 eBos™.

B 1807 r. mouru Bce OyPKaKCKUE HOTaMIIbI
INOKUHYJIN [Ipyro JIHectpoBckoe
Mexaypedbe. YacTh M3 HUX, KaK M BECh
rapHu3oH M3maumna, no 1809 r. Haxonuiucer B
palioHe HSTOM KpENoCTH WM, TOYHee, 3a
KpPEMOCTHBIMU CT€HaMH, HO BCKOpPE U OHH
nokuHynmu bymxak. K KoHIly BOHHBI B
MEXIypeube MPaKTUUYECKH HE  OCTaJIOCh
MYCYJIBMAaHCKOTO HACCICHHS . JTO GBUIO HE
MEpBbIM BBICEJIEHUEM HOTaiileB u3 bymkaka,
HO Ha Cel pa3, OHO YCKOPWIOCHh MONBITKOH
OpraHu3ali UX BOCCTAHUS MPOTUB Poceun®.

BaxnelmnmM BOIIpoCOM BOWHBI ITOCTENIEHHO
CTAaHOBMJICSI BOIPOC O CBOEBPEMEHHOM U
MIOYETHOM €€ OKoH4YaHHH. COCTaBHON 4acThiO
€ro SBISIUCh TEPPUTOPUANBHBIE MPOOIEMBI,
BBIPUCOBBIBABIIIHECST Bce Oosee penbedHo.
[lepBoHavyasibHO, KaK YK€ OTMEYaJloCh,
pOCCHUICKOE TPaBUTENBCTBO OTKPHITO HE
CTaBWJIO Tepes; co0oil Lenu MpHcoeIuHEeHUs
Kakux — JHOO0 HOBBIX TeppuTopuii Ha FOro —
3anaze, XOTSI HMMETUCH JIOBOJIBHO

% ABIIPU, ¢. Kamuemspus, 1. 188, n. 108 — 11;
Enunxoionienmst  Coerukd  MoinoBensicks.  Boa. |
Kummnay, 1970, nax. 361.

® KyrysoB B Jlymaiickux KuskecTBax (CGOPHHK
nokymeHToB). Kvmmmaes: ['ocusnar, 19438, c. 89.

S BIIP, T. 4, c. 334.

“OBIIP. T. 3, c. 485.
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3HAUUTENIbHBIE CUJIbI, HACTAMBABIIME HA ITOM.
B konme 1806 r. pycckoe mpaBUTEIBCTBO
BCAYECKU cTapajioch YCIIOKOUTh
OOIIIECTBEHHOE MHEHUE U, MPEeXIEe BCEro,
€BPOIEHCKUE M TYPELKOE IPABUTEILCTBA,
omacaBmuecs  ykpereHus — Poccunm  Ha
bankanax. B wuHcTpykuum, koropyio A.M.
bynoepr man K.O. Ilommo — mu — bopro,
HAaXOJUBIIEMYCS Ha pyccKoit
JUIJIOMAaTHYECKON City:k0e, NpeanuchIBaIoch
3asiBUTb BEHCKOMY JIBOpY, 4YTO Yy MMIIepaTopa
Anekcanzpa | «Her Hu Maneiiero HaMmepeHus
3aBOEBBIBATH, UTO ObI TO HU ObLIO y Typrum, a
BOCHHas OKKymnauusg MoigaBuun u Banaxuun
UMEEeT €IMHCTBEHHOM 1LeNbl0 IMPUHYIUTh
IlopTy BOCCTaHOBUTH OTHOILUEHUS, paHee
CylllecCTBOBaBUIME MeXAy Hew u Poccueln B
CHITy JIOTOBOPOB. ..»"*

Tor e byaOepr nucan BenMKOMY BU3HUPIO
Typuun HWOparumy Xunabmu — mname 26
¢despais (10 mapra) 1807 r., uro Anekcanuap |
«riyOoko  ybexnaeH, uro Poccus mpsmo

3aMHTEpPECOBaHA B LIEJTOCTHOCTH H
He3aBUCHUMOCTH OTTOMAaHCKOH I/IMHepI/II/I»42. O
ToM, uro Poccusi He cTpemurcs K
TEPPUTOPUATIBLHBIM ~ NPHOOpPETEHUsAM, a K

npyx0e c Iloproit M. MuxenbcoH mnwucan
pymykckomy name Mycrade baifpakrapy 26
anmpens 1807 1., a K. Pomodunukun eme
pambIe — 9 anpenst Toro xe roga’. B 510 xe
camoe Bpems, 8 ampensi A.byabepr moBoaui
0 cBeleHUs MuxenbCoHa  pe3ysbTaThbl
npoxoaa adriuiickoro ¢uora B CramOym,
NMOBIMSBIIME Ha mpemiokeHue  Iloproit
MUPHBIX TeperoBopoB. OOpagoBaHHBIN TaKUM
MCXO0/I0M HPOJABMKEHUS aHIJIMHCKOro (¢IoTa,
aHTIINUCKUN IOCOJI MPEITOKHIT o
3aKJIFOUYEHHUS o0miero MHpa 3aHATh
HNapnanemisl aHrnuyaHamu, a MonjgaBuioo u
Banaxuto pycckumu Boiickamu. Anekcanup |
HE Toulell U Ha TakoM IUIaH, MpearnoyuTas
BOCCTAaHOBJIEHME  COIO3HOIO  Tpakrara ¢
HopToﬁM. DTO BIOJHE €CTECTBEHHO, HOO0
PYCCKOMY  TPaBUTEIbCTBY  OTHIOAb  HE

“L BIIP. T. 3, c. 380.

*2 Tam xke, c. 517.

* Tam xe, c. 774.

* Tawm e, c. 549; Columbeanu S. Contributii privind
situatia internationald a Tarilor Romane intre anii 1806 —
1812. In: Revista de istorie. 1976, Ne 5, p. 664.
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MMIIOHUPOBAJIa  MEpPCIEKTUBA
aHIJINYaH B PailoHE MPOJINBOB.

TUIB3UTCKUN MUD, 3aKIFOYEHHBIM MEXKIY
Poccueit u ®panuwmeit 25 wurona 1807 r.,
IIpelycCMaTpuBal U YpPEryJIupOBaHUE PYCCKO-
TYpeUKUX OTHOWIEHHH. 22 u 23 craThu
Tunp3uTCKOr0 MHpa MPEIIUCHIBATN BBIBOJ]
PYCCKUX BOMCK U3 KHSKECTB, HO TaKUM
o0pa3oMm, 4YTOOBI TypKH HE MOTJIH B HHX
BCTYNIUTh 70 TNOATBepkaeHus wmwupa. O0e
CTaTbU IpPEAYCMAaTPUBAIU I1OCPEIHUYECTBO
OpaHuuu I 3aKiI04YeHusT mupa. B Hux
TOBOPUJIOCH: «DPpaHuus 00s13bIBaETCS
JIEUCTBOBATh 3a0AHO C Poccueld mpoTUB
OTTomMaHCKOM [TopTe! u obe
JIOTOBAPUBAIOIINECS  CTOPOHBI  YCJIOBSITCA,
9TOOBI M3BATHh M3 — MOA Typeukoro wra u
MIPUTECHEHUsI BCE MPOBUHUUHU EBPOINEUCKOMN
Typunn 3a wuckimodyenuem Pymenun wu
KoHCTaHTHHOMOIS» . ITa CeKpeTHas 4YacTh
JIOTOBOpa  IO-CYIIECTBY  O3Hayajla  IUIaH
paznena  OCMaHCKOW  MMIIEpUU  MEXAY
Poccueit m ®paniueidn U HaJIOXKWIA CBOH
CUJIbHEHIIMI OTHEYAaTOK Ha MOCIEAYIOLINe
otHomieHust Poccum ¢ Typuueid B mnepuon
BOWHBI 1 niepemupuit 1807 — 1812 rr.

Vxe 28 wurons 1807 r. Anekcanap |
MpEeANUCHIBAI MuxenbCony COOOIINTH
TYPELKOMY TMPAaBUTEIBCTBY O TOM, YTO BBIBOJ]
pycckux BOMCK u3 Monnasun u Banmaxuu
Oyner OCYIIIECTBIICH JUITH npu
nocpenHuuectse  @OpaHMM B PYCCKO-
TYpeUKHUX MEeperoBopax U B TOM cllyyae, eciiu
TYPKH BBIBEYT Ha BpeMs 3THUX IE€PErOBOPOB
CBOM BOWCKa u3 Bamaxum u He 3alMyT
Mongasuto. Typku TOIKHBI ObLTH HAa3HAYUTH
YIOJHOMOYEHHBIX I  OKOHYaTelIbHOIO
3aKJIIOYEHUsT MUpa, KOTOpbIH MuXenbcoH
JIOJKEH OBl MOJNHUCAaTh C BEJIMKUM BH3UPEM
Ha YKa3aHHBIX yCJ'IOBI/I}IX46. Mup ogHako
moanucad He Obul. 12 aBrycra 1807 .
MOAMKUCHIBACTCS JIUIIb Crnobomzeiickoe
nepeMupue,  TPeThsl  CTaThsi  KOTOPOTO
MpeAyCMaTpuBaja BBIBOJ PYCCKUX U TYPELKUX

YKpEIUICHUU

* Kacco JLA. Poccus Ha Hdynae u oOpa3oBaHue
Beccapabcekoii obactu. M., 1913, ¢. 41; Lebel G. Op. cit., p.
136.
% PHO ( COOpHUK HMITEPaTOPCKOTO  PYCCKOTO
ucropuaeckoro odmiecrsa ). T. 89. CII6., 1893, c. 137 —

139.
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BoMck u3 Bamaxuu u Monaasuu B Teuenue 35
nHeﬁM.

Ycnosus nepeMupus ObUTH
HEOJIOOpUTENIbHO BCTpeUeHbl Ajekcaniapom |.
OH Obl1 HPOTUB CTaTbM O BO3BpAILEHUU
3aXBaYCHHBIX BO BpeMsl BOMHBI TYpPELKHX
KopabineliT W cTaTbM O  IpeKpalleHuu
IepeMHupusi HE paHee BECHbI CIIEIYIOIIEro,
1808 1.8, KOTOPbI€ OH CYHUTAJ BBITOJIHBIMU
s [loptel. Bmecte ¢ TeM, Typku, Hapymias
JIOTOBOp, CTajlld  3aHMMAaTbh  OCTaBJICHHbIE
PYCCKHMH BOWMCKaMH MeCTa, BBOAUTH TaM CBOE
yIipaBJIeHHE, CONPOBOXKAaeMoe TpaldexaMu U
y6I/II?ICTBaMH49. B cBa3sm ¢ oaTHM, XOTH
rnepemMupue OBLIIO paTUPUIPOBAHO
cMeHUBIIMM MuxenbcoHa MeieHaopdom,
y)K€ B CEHTA0pe HOBOMY  pYCCKOMY
riiaBHoKoMaHaytoniemy A.A. IIpo3opoBckomy
JaeTcst peKoMeH1anus «Tof BCEMU
MpeajgoraMi MEUIUTh C BBIBOJOM PYCCKHX
BOjicK 13 Bamaxuu n MonnaBumy»..

B pycckux mnpaBUTENBCTBEHHBIX Kpyrax
CJIOKMJIOCH JIOBOJIBHO YETKOE INPECTABIICHUE
0 TOM, YTO OTBOJ| PYCCKUX BOMCK 3a JlHecTp
JaCT TpeuMyllecTBa Jullb OaHoW Typuuwu,
MOCKOJIbKY TPU BO300HOBIIEHUU BOEHHBIX
neiicteuii Typumsi okazanmace Obl B Ooiiee
BBITOJIHOM CTPATErMUYE€CKOM MOJIOKEHUHU, YEM
Poccns®. Cnobop3eiickoe nepemMupue,
Oyayun mopoxkaeHueMm Tunp3urta, SBHO HE
yctpauBaio Poccuio, rie IMUpOKHE CJIoU
of1ecTBa IPSIMO BBIpaXKalln CBOE
HEJIOBOJILCTBO THUIIB3UTCKUM MHPOM U B TOM
qHclie yCJIOBHEM 00 OYMIleHWH MojnaBuu U
Banaxuu. CnoOon3eiickoe nepeMmupue
[Ipo3opoBckuil HazBai MOCTHIAHBIM. U Ienall
BCE BO3MOXHOE€, YTOOBI OHO BBINOJIHEHO HE
obut0. 3 HOAOpA Auekcanap | noBoguT a0
cBefieHust Hamoneona o mpekparieHuu 1o ero
MpUKa3y »9BaKyallud pPYCCKHUX BOCK U3
MongaBun w Bamaxum BBUAY TOro, 4TO
MepEMUPHUE €ro HE YCTpaumBaeT, a Typeukas

" Tlerpos A.H. Op. cit,, T. I, p. 405; Mehmet M. A.
Documente turcesti privind istoria Romaniei. Vol. 11l. 1791
—1812. Bucuresti, 1986, p. 221 —223.

* PUO. T. 89, c. 134 — 137.

“ Metpor A.H. Op. cit., T. I, p. 283, 287; Hurmuzaki E.
Suppl. 1 (2), p. 455 — 458, 463 — 465.

0 PHO. T. 89, c. 137.

>! Tam e, c. 86, 134.

*2Tlerpos A.H. Op. cit., T. 2, p. 8.
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CTOpOHa HE HaMepeHa BHOCUTb B HETO
npuemiiemsle 1 Poccun M3MEHCHHS .

ITocne Tunb3ura CTANIO COBEPIICHHO SICHO,
yTOo Ccyaps0a MonnaBun u Bamaxum Oyzaer
pelarsCs He Ha IeperoBopax Mexay Poccuen
n Typuumeii, a B nporecce JUIIOMaTHYECKUX
otHomieHud Poccum u CDpaHLII/II/I54 Ocenbto
1807 r. mmmeparop Anekcanap | 3asBua o
CBOMX IIpeTeH3usX Ha Mouiasuro U Banaxuro.
IlepBonavanbHO, B cepenune ceHTsOps 1807
r., JaBas MHCTPYKLHMIO CBOEMY IIOCIy B
[Tapuxe I1.A. TosicTOMy O JTMHUM TTOBEICHUS
B OTHOUIEHMM Typeukux naen, Anekcanap |
IPEIIUChIBAl €My Ha Cllydad, €eclId He
yaactcss ao0utTbes oT Hamoneona Oonbimmx
yCTYNOK, TpeboBaTh, IO KpailHell Mepe,
nepexona kK Poccum onnoit beccapabum ¢
kpenoctsvu>. TakuM oOpasoM, B Hauaie
ocenn 1807 r. cTpemiieHuE K INEPEHECEHUIO
pycckoil  rpaHuubl 3a JlHecTp BbIpaxkal He
Kakol — numbo mnpencraButens Poccum, He
oOnajgaBIIMi BCel MOJHOTOW BiacTu, OyIab —
TO MMHHMCTP MHOCTPAHHBIX Aesl YapTOpbICKUI
WIM  IJIaBHOKOMauayromuil ~ MongaBckoin
apmuenl  MuxenbCoH, a caM  pPYCCKHH
umneparop, cuuTaBimuil beccapaburo nuib
MUHUMYMOM CBOMX KeJIaHU M. B
JENUCTBUTENIBHOCTH, B IepruoA nocie Tuinp3ura
B €ro IJIaHbl BXOJWJIO BKJIIOYEHHE B COCTaB
Poccun Taxxke m Banaxum u MOJ‘I,Z[aBI/II/I56. 9
okTs10psa 1807 r. mpencrasurens Hamoneona B
[TerepOypre renepan CaBapu JOHOCHIJ CBOEMY
UMIEpaTopy, 4To PymsHIEB n0Ka3bIBal €My
JKEJIaTeNbHOCTh TpUcoennHeHuss K Poccun
Monngasun 1 Banaxum u ccbuiajics IPpU 3TOM
Ha OJIaronpusATHYIO MEXIYHapOAHYIO
00CTaHOBKY U HEOOXOJUMOCTh ONpaBIaHUS
THIB3UTCKOrO MHpa <«Iepes HALMEI», T. €.
nepesl pyCCKUMHU TOCTIOACTBYIOLUIUMH CIIOSIMU.
B mnomobHom ke ayxe JOKeH — Obul
neiicTBoBath U pycckuii mocon B [lapuxe I1.A.
Toncroif, xKoTopomy OBLIM HampaBjieHbl 26
CEHTSIOpS. COOTBETCTBYIOLIME HHCTPYKIIMH, a

¥ PHO.T. 89, c. 726 — 727.

5 Germaine Lebel. Op. cit., p. 139.

% PHO. T. 89, c. 107.

% Hapounmukuit  AJI.,, KazakoB H.M. K wucropun
BocTouHOro Bompoca. B: HoBas u HoBeimas ucropus.
1969, Ne 6, c. 66; Cupotkus B.I'. [lyanb qByx qUILIIOMaTHit:
Poccust u @pannust. M.: Hayka, 1966, c. 116.

' PUO. T. 83, c. 115-128.
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18 wmosbps Amekcanap | oQuIMANBHO TaKKe He MOIA  COTAacHThCs .  Jlamee
norpeboBan y Hamomeona coxpanenus 3a  Hamomneon BBIIBUHYJT TpeOoBaHMS

o 58
Poccueit kasxecTB™ .

B TedeHne HECKONIBKHUX MOCIEAYIOLIUX JIET
MeXIy  (QpaHIy3CKUMH U PYCCKUMHU
MPEACTABUTEISIMU 1IE€J HACTOSALIUMH TOPT, B
Mpoiiecce KOTOPOro JOKHA OblIa PEeIIUThCS
cyns6a Monaasun u Banaxuu, a Takxke psanga
JIPYTUX EBPOMEUCKUX 3eMellb. 26 OKTAOps
1807 r. Toncroit noHocun PywmsiHIIEBY 0
Oecene ¢ HamoneoHoM, BRICTYIUBIIINM TPOTHB
pacuineHenuss  Typenkol  HUMIEpUH,  HO
3asIBUBIIINM, 4TO OH HE MPOTHUB
npucoenuHenuss k Poccum MongaBun  u
Banaxun n maxke KoHCTaHTHMHOIOJS, HO caM
Obl XOTEN MOJIyYUTh BO3HArpa)<JeHUE HE B
Anbannu u Mopee, a B [Ipyccun. IIpu stom
Hamoneon npenioxxun Takke HU 4YTO HMHOE,

Kak COBMECTHBIN oXoJ PycCKuX,
GbpaHIly3cKMX W  TEpPCUICKUX BOMCK B
Unnnio™. B cBoro ouepenb CaBapu cooOmiaer

6 nexabps 1807 r. Hamoneony o Oeceme c
Anekcannpom |, HallOMHUBIIIEM O TOM, YTO B
Tunp3ute HE TOBOPUIIOCH O BO3HATrPaXICHUHU
O®panuuu 3a cuet [Ipyccun, Kak KOMIEHCAauu
3a mpuoOpereHue Poccueir KHSDKECTB, a
pasroBop Bencs o Buaax Hamoneona Ha
Anbanuto, Mopero, Kanautio u HMonuueckue
octpoBa. [lo cioBam Anekcannpa |, umeHHO
Hamoneon mnepBeiM 3arpoHyn B Tuiib3ute
Borpoc 0 Monnasuu u Banaxuu, 3amMeTuB, 4To
«T10CTIe JJIMTEIBbHON BOMHBI HY>)KHO MPEACTaTh
repe CBOM HApOJOM B BBITOJHOM CBETE, TaK
9TOOBI ATO 3aCTaBWJIO 3a0BITh MPUHECEHHBIE
KEPTBBI. Anekcanap KaTerOpHUYeCKu
BBICTYNWJI TpOoTUB pacwieHeHus llpyccun,

3asBUB, 4YTO Ha O3THX YCJIOBUAX OH HE
COTJIACUTCS  JaX€ Ha  BCE  TypELKHUE
BJIa):[eHI/mGO.

Bnocnencrsun, ene B Te4€HUE HECKOJIBKUX
MecanesB, HamoseoH yBs3bIBAI — pelIeHUE
MOJIJABCKO — BaJlalICKUX M€ C YCTyNKaMu
Poccun B prccnn61,3aTeM OH IIPENbIBUII
npereH3un Ha Jlapnasesisl, Ha uyto Poccus

%8 Germaine Lebel. Op. cit., p. 143.
* PHO. T. 89, c. 177 — 180.
% PHO. T. 83, c. 241 — 245.
1 PHO. T. 89, c. 460 — 462.
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TEPPUTOPUAIBHOIO YIOBJIETBOPEHUSI ABCTpUU
M Ha4alcs TOPI B HOBOM HAIPABICHUL .
Kaxxnip1it pa3 nosiBIsiIuch HOBbIE KOMOMHAIINH,
nu nocon Poccum  Tomcroil  moceuiaeT
JIOHECEHUsI OJTHO TpeBOXKHee npyroro. Eme 2
suBapsa 1808 r. B nonecenuu H.I1. PymsnieBy
OH THILET O HEBO3MOYKHOCTU JOTOBOPUTHCS C
bpaniy3amMmu, 0 HEXeJaHMM UX TOKUHYTb
CTpaTeruuecku BaxkHble noszuuuu B [Ipyccun,
riae ¢paHiy3ckas apMus COJepKanach 3a cueT
MECTHOI'O HACEJIEHMsI, U IIOCKOJIbKY BCE 3TO
YBA3BIBAIOCH C NPUAYHAUCKUMHU JI€JIaMU,
npearail TOJIbKO OIPaHUYMUTHCS COIJIACUEM
Hamoneona na mnpucoenunenne k Poccumn
Menrpennn un Eeccapa6m164. Orpannuurbes
beccapabueii, o KoTOpoil 1mIa pedb B
Tunezure, Tosmcrom mnpemraraer U B
CJeAYIOLIEM JIOHECEHUU PymsHueBy,
nociaHHoM 3 sHBaps 1808 r®. Ho uHoit yKe
ObUTa TOYKA 3peHUsl uMIieparopa AJieKcaHapa
|, Bpozie ObI 3a0BIBILIETO CBOM IUIAHBI, KOTOPbIE
oH pa3BuBan B 1806 r.; Temepr OH
KAaTeropuuecky HacTauBajl Ha IPOBEIECHUU
HOBOH rpanunbl 1o Jlynatw. Tonctoilt mexny
TEM NPOAODKAT  IOCHUIATh  TPEBOXKHBIE
JnoHeceHus. 25 anpens 1808 r. oH mpsaAMo
IpejIaraeT 3akiIo4uTh MHUP C AHIIUEH,
pa3BeATh onaceHusi ABCTPUU Ha CUET JKEJIAHUS
Poccun mnpuoOpectu KHsDKecTBa H T.A.,
IIOCKOJIBKY BMJed, 4ro Hamoseon mocne
BOMHBI ¢  Mcmanmed — mpuctynur K
OCYIIECTBJICHUIO  HOBBIX  3aXBaTHUYECKHUX
manos®,

Menee dyem uyepe3 Mecsi TOT ke Toicron
CO BCEH HACTOATEIBHOCTBIO IHIIET O
OecnepcneKTUBHOCTH coro3a ¢ HamoneoHow,
ofenianust KOTOPOro HHUKOrAa He OyayT
BBINIOJIHEHBI, HACTaMBaeT Ha CKOpEHIIEM
3aKaroueHun Mmupa ¢ Typuued u  mpsMo
OTMEYaeT, yTo mnpuobpereHue MongaBuu u

2 .
%2 Tpauesckmii A.C. (pex). JlMIuiomaTHdecKue

cHomenust Poccnn ¢ @pannyedi B snoxy Hamoneona |. 1808
— 1812. T. 1. CII6., 1890 (PUO, T. 70), c. 195 — 202; 211 —
216.

83 Tpauesckuii A.C. Op. cit., p. 195 — 202; BIIP, . 4, c.
650.

% PHO. T. 89, c. 352 — 354.

% Tam sxe, c. 354 — 350.

% Tam e, ¢. 519 — 525,
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Bamaxum He OKYIHUT OIPOMHBIX JKEpTB,
oxuparomux Poccuro B 6yz[ymeM67. IMo3umus
Anekcanjpa I oCTaBajlach OJIHaKO

HEIPEKJIOHHOM, /1a U MO3ULUs APYTUX JIEepHKaB,
Ka3aJIOCh ONarompusiITCTBOBala €ro BHJaM Ha
KHsDKecTBa. 28 deBpans PymsHieB B nmuchbme
A.A. TIpo3oposckomy otmeuan: «M3 ITapuxka
MOJYYWJIM MBI TOJHOE YAOCTOBEPEHHUE, OT
nMmiieparopa Hamoneona, o cormacuu ero,
9TOoOBl C  OAHOW  CTOPOHBI  UIBEACKAas
QuHIAHAMA, C JIpYroM K€  KHsDKEeCTBa
MonnaBun u Banaxuu Ha Be4HbIE BpeMEHa
OBUIN TIPHCOEINHEHBI K Poccnm»®®. Boree uem
yepe3 nonrona, 17 centsadps 1808 r. Tor xe
PymsnueB nonocun Anekcannapy | o cBoeit
Oecerne c bpaHIly3cKUM ~ MHUHHUCTPOM
nHOCTpaHHbIX nen [llamMrnuHbM, KOTOpBIA «HE
OCTaBMWJI MHE K€JIaTh HUYETO JIYYILIEero, TOBOPS
O CIpPaBEIJIMBOCTH COXPAaHEHUS 3a B. B-OM
Mongasuu u Banaxuu, koumu Bbr yxe
oBIIazeII» .

ABCTpHs BHEIIHE Takke He ObLia MpPOTHB
npucoenrHenuss k Poccun kHsokecTBC. B
muceMe H.II. Pymsnuesa mociny Poccun B
Bene A.b. Kypakuny ot 27 urons 1808 r.
JTAeTCSl CChbUJIKA Ha BEHCKHM JBOpP, KOTOPBIN
«ONMM30K Jake K MBICIM IOMOYh Ham
nonyyuTs MongaButo u Banaxuto, eciu Mbl
COTJIaCUMCS BJIQJIETh ATUMH MPOBUHIIMAMH Ha
YCIIOBUSIX HEKOTOPOH moznampHOCTH» . He
COBCEM, BIIpOYEM, ObUIO SICHO, YTO CJIEOBAJIO
MNOHUMAaTh MOJ TEPMHUHOM MOJAIBHOCTb, HO
OblJIa BayKHA M TaKasl pacIuIbiBUaTas OrOBOpKa.
UYro ke kacaercsa AHriaum, To, mo ciosam H.II.

PymsnueBa, ckasanHbix wum [llamnuHbw,
aHTJIHHCKOE MIPAaBUTEIBCTBO
«OJmaroxxenaTenbHO OTHECETCS K
MIPHOOPETEHUIO HaMH MongaBumn u
Basnaxun»' 2.

Ham He ynamoch mpoBepuUTh HWCTHHHOCTH
CIIOB PYCCKOTO MHHHCTpPa, HO YK€ IIOCie
Opdypra HOBBIM (paHIy3cKuii TOCON B

*" Tam e, ¢. 564 — 567.

% ITerpos A. Op. cit,, T. 2, p. 48.

S BIIP. T. 4, c. 349.

% O Torganmux maHax Asctpuu B paiionax Hipkzero
Hynas cm.: Grosu A. Op. cit., p. 65 - 70.
™ Tam e, c. 290. O cormacuu ABcTpyu Ha
npucoequHeHue kusbkecTB K Poceun cm.: BITP. T. 4, c. 390
—391; Kacco JLA. Op. cit., p. 59.

2 BIIP. T. 4, c. 350.
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[TerepOypre Konenkyp cooOman 22 HOsOps
1808 r. IllamMmmuHBM O pPACHPOCTPAHCHUH B
[TerepOypre  komuu nuchMa  KaHHHMHTA
HoBocunbieBy, KOTOpoe NPOTUBHUKH COHO3a C
@®paHiueil BCAYECKH MCHOIB30BAIM, YTOOBI
MOKa3aTh €ero (Coro3a) HEBBIFOJHOCTb IS
Poccun u TO, uro AHINIMA Jiydlle, HEXEIU
®panuus, CMOXET o0ecneunThb
npucoeauHenne  MongaBun u Bamaxum k
Poceun” Hymaercs, 4TO AHrnus
coryiacuiiach Obl Ha MOJ00HOE MPUOOpETEHHE
Poccum 1npu ycinoBum ee paspeiBa  C
@paHuME;  YCIOBUA  BBICTABISUIMCH U
AgBctpueid, u ®paniueld, HO HU OJHO U3
IIPABUTENIBCTB ATUX CTPaH B TO TPYAHOE BPEMS
HE BBICKA3aJOCh KAaTErOPUYECKH MPOTHUB
MEPEHECEHUsT PYCCKOM TPaHHUIbBI B panoHax
Hwxnero Jlynas. OcraBanoch  yjnomaTh
ITopTy, KOTOPYIO T€ kK€ IPABUTEIBCTBA TAHHO
nporuBonocrasisim Poccun. Ho, ka3anocs,
yto u ¢ Iloproii ynmacrcs JIOroBOpHTCH,
nockonbky 30 centsiOps 1808 r. B Dpdypre
MOJIKCHIBACTCS HOBasi (ppaHKO — poccuickas
COIO3Hasi KOHBEHIIMS.

B BoceMOH cTaThe ATOM
TFOBOPUJIOCH, YTO POCCUHCKHI uUMIEpaTop
«IIEpEHEC YXKE TIpaHUIbl CBOEH HMIIEPUH C
3TOM CcTOpoHBI 10 JlyHas W NpUCOEAMHWI K
cBoeil umnepun Mongasuto u Banmaxuro, He
Haxo/isl BO3MOXXHBIM IPU3HATh LEIOCTHOCTh
OTTOMaHCKOW MMIIEpUU WHAYE, KaK IO ITHM
YCJ'IOBI/IeM>>74. Jlanee roBOopuJIOCh 0 MPU3HAHUU
@pannueit 3Toro npruodpeTeHus, 00 0TKase ee
OT IOCPEIHUYECTBA B PYCCKO TYPELKUX
OTHOUICHUSIX, O COXPAHEHUH B IEIOCTHOCTH
Mpourx BiageHuid OTTOMAHCKOM MMIEPUH U
np. KouBeHuus, ongHako, mnpeaycmaTpuBaja
COXpaHEHHE B TallHE BOCBMOW CTaTbu U

KOHBCHIINU

MOCIIEAYIOIIEE pelieHue BOIIpOCa 0
KHSDKECTBaX HEIOCPEICTBEHHO MEXIY
Poccueit wm Typumelr — MHUpHBIM WU

BOOPYKEHHBIM nyTeM75.

3apy4uBIINCH NoAAepKKor DpaHuu, XOT
¥ COMHHTENIBbHOM, N0 MOCIeA s TPO0IIKaa
TalHO IPOTHUBONOCTABIATh Typumto Poccum,
LapcKoe IIPaBUTEIILCTBO penmio
IIEPBOHAYAJIBHO TIOMTH Ha IIEPEroBOpbl C

" Tpauenckuii A.C. Op. cit., T. I, p. 368 — 373.
" BIIP. T. 4, c. 362 — 363.
™ Tam xe, ¢. 363.
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Iloproli, HO Ha YCIOBHUAX ONPEACICHUS Kammanms 0. 21 Mapra  [Ipo3opoBckuit
TPaHUIBl MEXTy WMIepusMu 1o JlyHaio'®.  oGBABHI 0 IIPEKPALCHUHT JABHO

Typuuss corjmacuiack Ha IEPEroBOpbl, HO
Anexkcanap | cunran, uyro Ilopra numse xorena
BBIUTPATh BPEMsI U IOATOTOBUTHCS K JIETHEH
KaMmnaHuu. Pycckuil umneparop mpeanuchiBall
[Ipo3opoBckoMy MOTpeOOBaTh OT BEIHKOTO
BU3MPS CKOpeEHIlero Hayajga MeperoBOpoB Ha
YCIIOBUSAX IpaHULB 1o HyHato,
HE3aBUCHUMOCTH Cepbun noJ
MOKpOBUTENLCTBOM Poccun u  Typuuum wu
IIpU3HAHUY NpucoeanHenus k Poccun ['py3un,
NUmepetun u  Menrpenmmu. B ciyyae
HEeNPUHATHS 3TUX YCIOBUH IIpeiarajgoch
BO30GHOBHTH BOCHHBIC ICHCTBHS '

Pycckumu YIIOJIHOMOYEHHBIMU Ha
[IeperoBopax, KOTOpbIE  JIOJDKHBI  OBLIN
HayaThcs B Slccax, ObLIM Ha3HAUYEHBI FeHEPaIbl
M.A. Munopagouu u WN.M. T'aptunr wu
cesarop C.C. KylHUKOB, IOJy4UBIINE
MHCTPYKLUU OT TIJaBHOKOMaHAymomero A.A.
IIpo3zopoBckoro. HemnpemeHHBIM — yclOBHEM
[IEpErOBOPOB HazbIBalach rpaHula no JlyHaro,
npuyeM K Poccun noimxHbl ObUIM IEpeiiTu Bee
OCTpPOBa, NPUMBIKAIOLIME K JIEBOMY Oepery
peKM U BCE €ro YycTb€ [0 CEpeAuHBI
I'eopruesckoro rupna. IIpo3opoBckuii axe
COCTaBUJI TPOEKT DPA3ACICHUS KHSKECTB Ha
YeThIpe pYCCKHE TyOepHUHU, TEpBYIO U3
KOTOPBIX JOJDKHA Obu1a COCTaBUTH
beccapabus, Bropyto MomngaBus, a TpeTbi0 U
YETBEPTYIO — Banaxus .

Typeuxass generanusi, BO3TJIaBJISABLIASICS
peuc — adenu ['anrboM — BUTHBIM TYpEeLKHM
muriomMatoMm, emie B 1801 r. BBIE3’KaBIIUM B
[Tapwx 1 3aTeM BO3IJIABISIBIIMM IIEPErOBOPHI
¢ Poccueii B Cno60;13€e79, BhICXaja W3
CramOyna 2 nekabps u mnpubObula B Slcchbl
IIOYTH Yepe3 Tpu Mecsiua - 24 ¢espans 1809 r.
Anekcanap |, oTmeuas 3aTsKKy MHPHBIX
IIEpErOBOPOB [Toproi, NPEIIUCHIBAIT
IIpo3opoBCKOMY ~ BO30OHOBUTH  BOEHHBIE
nercTers Ha JlyHae, HECMOTpPsSl Ha TPYIHOCTH,
KOTOpBIE MOKET MIOPOJIUTH 3UMHSIS

"® Tam xe, c. 368.

" Tlerpos A.H. Op. cit.,, T. 2, p. 544 — 546.

"8 Kacco JLA. Op. cit., p. 68.

o Mumiep A.®. Mycrada mama baiipaktap. M.: W3n
AH CCCP, 1946, c. 185.
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IIPOCPOYEHHOI'0, 3aTSHYBIIErocs Ha I0JITOpa
roja nepemupus. Pernienue Borpoca 0 HOBBIX
rpaHuIiax ObLIO TMEpPEeBEJEHO Ha BOEHHBIC
penbebl, 1 1809 1. 03HaMEHOBAJICS AKTUBHBIMU

BOCHHBIMU  JICHCTBUAMM PYCCKMX  BOWCK.
IIpeemuuky  IIpo3opoBckoro Ha  HOCTY
KOMaHIYIOLIEro Momnnasckon apmuen

rerepany I1.1. barpatnony yaanocs 100UThCS
3HAYUTENIbHBIX ycrexoB. [lanu Takue KpynHbie
TypelKHe KpernocTu Ha jeBoM Oepery [lyHas,
kak M3mamn u bpausioB, KanuTyJaupOBaBIIUE
nepea pyCCKMMHU BOMCKAMHM COOTBETCTBEHHO B
ceHTs0pe u HosiOpe 1809 1. Takum oOpazoMm, K
sume 1809 — 1810 rr. Bcsa beccapabus Oblia
OYMILEHA OT TYpPELKUX BOMCK M Ha JIEBOM
6epery /lyHas y TypoK HE OCTalOCh HH OJHOI
KPEIOCTH, YTO 03HAYaJIO U MOJHOE OBJIAJACHUE
pyCcCKUMHU BoWickamMu MoiiiaBuu u Banaxuu®’,

Kak u mpexne, B 1809 r. Poccus
HAcTaWBaJla Ha MPUCOCIUHEHUH K HEl 00oux
KHSDKECTB, a Takke beccapabuu. 3It1o
MOATBEPIKIAETCS Kak peAnrCaHusIMU
apMEMCKHUX BJIACTEH, TAaK M JIOKYMEHTAMH
pycckoro MHM/la, B 4aCTHOCTH OTpa)KarOLIUX
B3auMooTHomeHuss Poccum ¢ Ascrpuen u
q)paHHHeﬁBZ. [TpumeuarenbHo, yTO 8 NEKadps
1809 1. B peun mnepea 3aKOHOMATEITHHBIM
cobpanuem @pannuu Hamoneon rpomoriacHo
3asBUJI O  mpucoequHeHun K Poccum
MongaBun " Banaxuu (R (14701107005
cioBamu: «MoW COIO3HHK U JPYT, POCCUNCKUI
UMIIepaTop, MPUCOEANHII K CBOEH OOUIMpHON
nmriepun OuninsgHauoo, Monaasuro, Banaxuro
u omvH okpyr lammnuu. I He 3aBunyro
HUYEMY, YTO MOXKET MOCIYKUTh KO OJ1ary 3Toi

AMITEpHI»"-. [TonoGHbIE 3aBepeHus
¢dpaHIly3cKOro umrepaTopa ObLIIM B TO BpeMs
JOBOJIBHO  vacTeiMu.  OH,  Hampumep,
nmoauepkHyn B Mae 1810 1., uro pan

¢dpaniy3ckomy mnociy B KoHcTantuHomosne
MHCTPYKLMHU MOAJEpKUBaTh mpaBa Poccun Ha

84
Monpgasuro u Banmaxuro~, ¥ IIpU BCEM 3TOM,

% ITerpos A.H. Op. cit., T. 2, p. 559 — 560.

81 Beckposmpiii JLT. Op. cit., p. 59 — 60.

82 Tpauesckuit A.C. Op. cit,, T. IV, p. 125 — 133; BIIP,
T.5,c.307,311 u gp.

8 BIIP. T. 5, c. 364.

8 Pyccknit apxus. 1877. Ku. 11, Boim. 3, c. 237 — 240,
252 — 256.
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(bpaHIly3cKHe areHThl aKTHBHO JEeHCTBOBAIU
KaK B KHSDKECTBAX, SKOHOMHUYECKOE
MOJIOKEHHE KOTOPHIX OBUIO KpalHE TSKEIbIM,
Tak ¥ 32 [[yHaem, 1 BCIYECKU pacIpOCTPAHSIN
U MOJAJIEP>)KUBAIIM AHTUPYCCKUE HaCTpOCHI/IﬁBS
BoeHHbIE neWcTBUS OJTHAKO MPOJOJIKAIUCH U
KOHIIa WM BHJIHO He ObLJIO, a BJIHSIHHE
Hamnoneona npoaomxano Bce yKpemIaThCs KaK
B EBpore B 1ieniom, Tak 1 B paiioHax OJIM3KUX K
kHspkecTBaM. B konme 1809 r. moceuiaror
Kypbepa kK MapMoHy cepObl, a BHavyasne 1810 r.
OHM OTHPABIIAIOT yepe3 Bamaxuro nenyratos B
HappmcSG Omymaercss BiIMsgHUE (PpaHIy30B
cpenu rpekoB u yepHoropues. Eme pansiie,
kak mucan M.H. bormanosuu, «hpaHIiy3ckue
areHTl B  KOHCTaHTMHONOJIE  CTapaluCh
IIOCENUTh B TypKax Henosepue kK Poccum u

nocraBuTh J[uBaH B 3aBUCHUMOCTh  OT
87

Bonamapra»”'. Bce Ooiblie 4yBCTBOBAJIOCH

npuOmmkeHne  kKoHpaukra — Poccmm ¢

@pannueii. B »TuX ycioBusIX HEOOX0AUMO
ObLIO ynaauTh OTHOLIeHHs ¢ Typrueil.

7 deBpains 1810 r. HOBOMY, YK€ MATOMY 10
CYeTy, pycckomy KOMAaHIyIOLIEMY
MonpaBckorn — apmueid  renepany  H.M.
Kamenckomy nepeceutaercsa IIpoekr mupHoro
Tpaktata ¢ Iloproi, u4erBepras crarThs
KOTOPOro IpeaycMaTpuBajia IMPUCOEAUHEHUE
«Ha BeYHble BpeMeHa K Pocculickoit
nMmniepun» Mongasun, bonpmon u Maoi
Banaxuun u Beccapa6nn88.H0)1po6H0
OrOBapUBaJIOCh AK€ Kakue ocTpoBa Ha /lyHae
orouaytr k Poccun, kakme k Typumlsg. Ho
HECMOTPsI HAa  YCTAaHOBJIICHME  KOHTAKTa
Kamenckoro ¢ sarepem BeEIMKOIO anpﬂgo,
HECMOTPSL Ha IONBITKM  IIOCPEJHUYECTBA
[Ipyccuu, G6maroxenaTenbHO OTHOCUBLIEHCS K
Poccun m xenaBmield CKOpenIero OKOH4YaHUs
PYCCKO — TYpEUKOW BOWHBI W TEepeOpOCKU
PYCCKUX OUBU3UM MU IOCJIEAYIOLIEro HX
ucnoJsib3oBanus npotuB Hamoneona, 1810 r.
TaK)K€ HE 3aBEPILUMIICSA JTUKBUAALMEN PYCCKO-
Typeukoro koH¢mukra. bonee Toro, B 3TOM
rojly IO BOIPOCY O KHSKECTBAX YCUIIWIHNCH

8 Kacco JLA. Op. cit., p. 74— 75.

8 Borumma B. Op. cit., p. 228.

8 Bormanosimu M.H. Op. cit., p. 329.
8 BIIP. T. 5, . 364.

8 Tam xe.

% Kacco JILA. Op. cit., p. 76.

aBCTPO-POCCUNMCKHE POTHBOpEUHs ., a
KameHckuii mo — mpekHeMy HacTanBaeT Ha
TOM, 4YTO HEINPEIOXHBIM YCIOBHUEM BCSIKOIO
corylalieHuss o mnepemupud ¢ Typruei
aBigercs TpaHuna no JlyHatro, Kak U pan
JIPYTHUX y(:JIOBI/II7I92 B oxta6pe 1810 r. H.
Pymsnnes numer nociny Poccun B Bene I1LA.
[llyBanoBy, = 4YTO  «...NPU  HBIHEIIHEM
COCTOSSHUM TYPELUKHX J€l M IIOCKOJBKY
Opanuus  yxxe npusHana [lyHaih Haieu
rpanunei ¢ Typuuei, €.B — BO JbCTUT ceOs
Ha/IeXK10M, 4TO MUp OyIeT 3aKJIF0UEH U JJaXe ¢
MEHBIIEH 3aJEPKKOW B pe3yibpTare IPsSMbIX
IIEPErOBOPOB, KOTOPBIE HAYHYTCA MEXIY
rpadom KaMeHCKHM 1 BETHKHM BH3HPEM» .

B otser lllyBanoB moHocun PymsHuEBy o
HeOJIaroXeyaTelbHOM OTHOIIEHUH ABCTPUM K
YCTaHOBJICHUIO PYCCKO-TYpPELKON I'PaHMIbI 10
HyHatro u K BKIOYEeHHIO MongaBun u
Banaxum B cocraB Poccuu, XOTS Ha cioBax
MetTtepaux Bpoae Obl ObUT HE TIPOTHB
oJ00HOI0 aKTa M corJialaics Ha MpU3HaHUe
npaB Poccun, ecnm Typuus yctynur ux 1o
norosopy. LllyBanoB mpu 3Tom po6aBisut: «51
CWJIBHO  COMHEBAalCh, 4TOOBI  ABCTpus
UCKpeHHe cOnm3uinack ¢ Poccuelt, eciau He
ycTynuTh €l 6e3Bo3me3qHo Manyro Banaxuto
U, BechbMa BO3MOXkHO, CepOuio, XOTsS 3TOT
JBOp U JenaeT BUJ, UTO HE JKElaer
yBENMUYEHUSI ABCTPHUM 3a CUET TypuHH>>94. Ho
u B camoM Hauane 1811 r. Anekcannp | He
XOTeJl MATH HU HA KaKhe YCTYNKHU. 5 sSHBaps
1811 r. on ykaspBan H.M. KameHckomy:
«Mup K€ 3aKJIIOYNTh, JOBOJIbCTBYSICh HHOIO
IpaHMICIO, Hexenu JlyHal, s He HaXO0XKy HHU
HYXZIbl HHU HpI/IHI/I‘{I/I}I»%. [eiicTBUTENBHO,
TPYJHO CKa3aTb, YTO OBUIO Ba)kHEe s
Anekcanzapa | B nHauane 1811 r. Hyxma wiu
NpWINYHMe, CKOpee MOXET ObITh Jaxe
nocienHee, MO0 B O3TOT MEPUON YCHEXHU
Poccun u ee BiMsAHHME Ha XOJ €BPOIEHCKUX
nen Obuin He OOJBIIMMHM WIM HE HaMHOTO
OONBIIMMH, Y€M B MOMEHT Hauajga pPYCCKO-
TYPELKOUN BONHBI.

L BIIP. T. 5, c. 452, 498, 508, 511, 530.
%2 BIIP. T. 5, c. 539.

% Tam e, c. 557 — 558.

% Tam xe, c. 575.

% BIIP. T. 6, c. 10.

114



Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2, 2012

Crnoxunach JTIOBOJIBHO HUHTEpECHas
kaptuHa. Ecim B 1806 1. MHOrMEe w3
NpUONMKEHHBIX HMIlepaTopa Asekcanapa |
CTOSJIM  HAa  MO3ULUSAX  MPUCOCTUHEHHS
KHSDKECTB, a caM OH OBLI JPYyroro MHEHHS, TO
yepe3 MATh JIET TMOJOXKEHHE HW3MEHUIIOCh.
Anexcannp | kateropuuecku TpeOyeT rpaHuiy
o JlyHaro, a MHOTHE U3 BHUJIHBIX CAHOBHHKOB
HAYMHAIOT IIOHUMATh HEBO3MO>KHOCTh
noxo0HOMN T'PaHUIIbI, noo BOMHA C
HanoneonoM npubnnkanach ¥ 4acTb pPyCCKHX
BOMCK Oblma mepeOpomeHa ¢ JlyHaiickoro
Tearpa, 3aMeTHO ociabuB  MoJIaBCKyIO
apmuto. [I. IllyBamoB BHOBB, Ha cel pa3 28
auBaps 1811 r. numer o xenaHuu ABCTpUHU
conmusutbesa ¢ Poccueit, HO, moIYepKUBall OH,
Ha Takoe COJMKEHHE OHa HE IMONIET, €CIu
Poccus, mo kpaitHeit mepe, He OTKaXeTcs OT
Bamaxuu’®.  Ho, HECMOTpSI Ha  TakKue
npenocrepexxenus, Hu Anekcanap |, Taxxke
CUMTaBIIHii, 9TO0 Poccus momkHA 3HAYUTEIHLHO
pacliupUuTh CBOU Bragenus’ , B Hayase 1811 r.
He cOOMpPAaNCh UATH HU Ha KaKue yCTYnKH. B
WHCTPYKLUH, KOTOpble Oblmu 1aHel  A.SL.
Wranuackomy PymsinieBbim 27 deBpans 1811
I. Ha cIoy4yall pPYCCKO-TYpEUKHX MHPHBIX
[IEPETOBOPOB, OIISITh HEIPEMEHHbBIM
OCHOBAHMEM JUIsI MHUPHOTO J0roBopa ObLIO
cornacue Iloptel Ha rpanuny no [lynaro u
UHBIE YCIIOBUSI HE INPU3HABAINCH, MO0, Kak
nucan PyMsHIIEB, «OTHOCUTEIBHO TIpaHUIL
BBICOYAMIIasl BOJIS B. IIpaBy YK€ W3BECTHA» .

Tem BpeMmMeHEM MPUIIIOCH MPOU3BECTH
HOBBIE NIEPEMEHBI B PYCCKOM KOMaH/I0BaHUU U
Ha MECTO 3a00J1eBIIETO MOJIOZIOTO
KameHnckoro 2-ro, ymepmero B mae 1811 r.,

HazHavaercs M.U. KyryzoB — mecroun
KOMaHYIOLIUN MonnaBckoi apMuei,
npuObBIMii B byxapecrt 1 anpenslgg. M.N.

Kyry30By, yxe NpuHUMAaBIIEM Yy4acTUE B 3TON
BoriHe mnpu IIpo30poBCKOM, MpaBod pyKoOHl
KOTOPOTO OH CYMTalCs, OBLIO CYXJIEHO
3aBEPIINTh 3aTSAHYBIIUKCA PYCCKO-TYPELKUN
KOH(MIUKT U JOOUTHCS JONTOXKIAHHOTO MHpA.
Torma (¢ 4 wmapra 1808 r1.) Kyrty3os
KoMmaHJ0Bal B MonnaBckon apmuu ['maBHBIM

% Tam xe, c. 47.

97 Kacco JIA. Op. cit., p. 104.

% BIIP. T. 6, c. 85.

* Terpo A. Op. cit,, T. 3, p. 250.
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koprycoM. C ITpo30poBCcKUM y HETO OHAvaNy
ObUIM XOpOILIWE OTHOILIEHHUS, HO 3aTeM OHU
ucnoptuinock. OpHONM M3  HpUYMH  OBLI
HeyJa4yHbIi TYypM bpaunoBckoit erHOCTI/Iloo.
Ho B nureparype Takxke OTMEYAeTCs, YTO
KyTty30B cranm wurpate mOpu MpecTapesrom
[Tpo30pOBCKOM OOJBIIYIO POJIb, MPHYEM JI0
TakoW  CTelmeHu, 4YTo oOduiepsl  CTaIU
oOpamiatbest 3a ykazanusimu Kk KyTy3oBy, a He
K TJABHOKOMAHIYIOIIEMY. OTO MpPHUBEJIO K
ormpaBke Kyry3oBa rerepan — rydbepHaTopoM

B Bumno'®™.  Ceiiuac  on BEpHYJICS
MOJIHOMIPABHBIM  KOMAHAYIOIIUM U JOJIKEH
OblT  1OOWMTBCS TIepeioMa B  BOWHE |
3aKJIFOYUTH IIOYETHBIN MUD.

[Ipousonuio 3To, OJHAKO, Ha HWHBIX
OCHOBaHUSIX, HEXeIn Te, KOTOpbIE

BbIABUTaNKMCh B Havane 1811 r. ¥V Kyry3osa
OCTAJIUCh CWJIbI IIOYTH B J[Ba pa3a MEHbIINE,
4yeM Te, KOTOpbIMHU pacrionaran KameHckuil B

102
1810 1'% Bce Gomee yxyauaBmascs
MeXIyHapoaHas  oOcTaHOBKa  TpeboBana
MPOBEICHUST HOBOM, Ooyiee THOKOW dYem

npexKKac, JMHHUH. B navane wuroHs BIICPBBIC

MMPOMCJIbKHYJIO YIIOMHWHAHHUEC O BO3MOXHOCTH
103

MPOBEICHUS rpaHuULIbl 1o Cupery ",
MPEACTABIISBIIEMY yIOOHYIO B
CTpaTernuecKoM OTHOIIICHUHU nperpajuy.

Heckonpko mo3znHee, HO B 3TOM K€ Mecsle
KyTy30B 10OBOJIBHO YETKO H3JIaraeT TOMY Xke
PymsHIIEBY MOKenaHNE U3MEHUTh MO3UIINIO B
BOIIPOCE O KHSKECTBaX, cuuTas, 4ro Poccus
JOJDKHA ~ OCTaBUTh 32  COOOM  JMIIb
Monnasnio'®. Do 610 eme CPaBHUTEIBHO
ONTUMHUCTUYECKOE TIPEIIIOKEHHUE, IOCKOJIBKY
nocon B Ilapmwke A.b. Kypakun TtpeboBain
«KaK MOKHO CKOp€€ 3aKJIIOUUTh, Yero Obl 3TO
HaM He crouno, mup ¢ IlopToi, uTOOHBI
MOJIyYUTh  BO3MOXKHOCTH  COCPEIOTOYUTH
TOJIbKO Ha PpaHUUM BCE HAllle BHUMAaHHUE U
BCE ycnnm>>105. [Ipennoxenus M.N.
Kyry3oBa, moHATHO, OOJbIIIE WMIOHUPOBAIU
MIPABUTENbCTBY, U B HOBBIX HMHCTPYKLHUSAX Ha

100 Tponukuit H.A. ®enpamapman KyrysoB. Mugs! n
¢aktsl. M.: 3AO Uzn-Bo Lentpnionmmrpad, 2002, c. 120.

1% Bparus M. Kyrysos. M., 1975, c. 99.

192 Beckpormsiit JLT. Op. cit., p. 60.

183 BITP. T. 6, c. 129.

0 M KyryzoB. COOpHHK JIOKYMEHTOB TIIOA
penakrmeii JLI'. Beckposuoro. T. 111, ¢. 452 — 454,

' BIIP. T. 6, c. 145.
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cllyyail MHpPHBIX MEPEroBOPOB, OJOOPEHHBIX  YYBCTBOBAJ  BO3MOXHOCTH  JallbHEHIIETO
Anexcanapom I " NOJNMCAaHHBIX  HapallMBaHUs TpPeOOBaHWI W  OCTaBaiCA

PymsuHneBeiM, otmeuanock: «IIpuobperenus
Halli OrpaHMYUTh OAHOK MonnaBsuer u
Beccapabuero. Exxenu Typeukue MUHHUCTPHI
OyayT KpaiiHe 3aTpyIHATBHCS YCTYIKOI BCEro
KHSDKECTBA, TO JTIOBOJILCTBOBATHCS
omnpezaeneHueM rpanunsl 1no pexe Cupery,
IIPOJ0JKa OHYI0 10 JlyHaro 70 BIAAEHUs €ro
B UYepHoe Mope»106 3a ycrynky Typuuu
Banaxum TpeboBanach JeHEKHas CyMMa, a
TaKKe  NPEeAyCMaTpUBAIUCh  BHYTPEHHHE
peoOpa3oBaHusT B ITOM KHSKECTBE, C TEM,
YTOOBI 00JIETYUTH €T0 MOJIOKEHHUE.

Ho x MupHBIM @ieperoBopaMm TYpOK e€lle
HYXKHO OBLJIO MPHUHYAWUTH, YE€ro MU Jo0mics
M.U. Kyty30B B pe3yiapTare OJECTAIMIHX
nobexn nox Pymykom u Cioboxazeeit etoM u
ocenpto 1811 r. B Hauane okts0ps 3TOTO TOAA
BEPXOBHBII BHM3UpPb, IOKMHYBIIUH apMHUIO,
3aMaHeHHy10 TyJa KyTy30BbIM, OKpYKEHHYIO
Ha JeBoM Oepery [lyHas, mpeasoxu
PYCCKOMY  KOMAaHJOBaHHMK)  MOWTH  Ha
neperoBopsl. IlepBoHadanbHO OH 3asBUJI, YTO
UMEEeT TIOJHOMOYMSI TOJIBKO Ha YCTYIKY
Poccun XoTnHa ¢ OKpyrorw WM BO3MEILEHUE
omnpejieNeHHbIX — u3Aepxkek  Poccunm  Ha
BoﬁHyW, HO Kyry30B  kareropuuecku
OTKa3ajcsi NOWTH Ha TMOJO0OHbBIE YCIIOBHS,
COCJIaBLIMCh Ha mpeanucanue Anekcanapa |
«/lyHall ~ DOJIOXKUTH  TPAaHULEK  CBOEH
I/IMHepI/II/I»lO8.qep63 HECKOJIBKO JHEH
TypeUKHE TPEACTaBUTEIN YXKE MPEIIOKIIN
yCcTynuTh Poccun He TONBKO XOTHHIIVHY, HO U
bennepsl, Akkepman, Kaymanbel, To — ecTh
Bbeccapabuto 10 prTa109 D10 yxke ObuIo
CYLIECTBEHHON YCTYNKOH CO CTOPOHBI TYpPOK,
b0 elle HeCKOJIbKO MecsAlleB TOMY Ha3al, B
HIOHE Wranuuckuid, IIPEANPUHSBIINI
IIOTBITKY IIEPErOBOPOB C BEIMKHUM BHU3UPEM,
BBICITYIIIMBAJl TIOCTOSIHHBIE OTKAa3bl TYPEIIKOTO
MIPEICTAaBUTENS, 3asiBUBLIET0, 4yTO Typrus He
YCTYITUT HH OJIHOM TISM 3eMIIA .

Taxkum obpazom, B okTsi0pe 1811 1. Typku
MOILJTM Ha 3aMeTHble ycTynku, HO Kyry3oB

106 Tam x)e, c. 172.

" M.W. Kyry3os. Op. cit., T. lIl, p. 651.
108 Tam ke, C. 658.

199 Tam sxe, c. 654 — 655, 750.

10 gacco JI.A. Op. cit., p. 104.
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HernpekJIoHHbIM. CaM  OH, PYKOBOJCTBYSICh
MHCTPYKIMEH, HacTauBaJll Ha MPHUHITUU B
KaueCcTBE OCHOBBI JJIsi MEPErOBOPOB T'PAHUILY
Mexny Bamaxueit u MongaBueil, NbITasCh
JOOUTHCS ATBHEUITNX YCTYMOK CO CTOPOHBI
TypOKlll. 10 oxTa0psi BU3UPH TOCIAT HOBOE
IPEJIOKEHUE, 3aKIIYaBllIee CoIlacue Ha
yctynky Poccum MomgaBuu 10 CI/IpeTaMZ.
bonpmero, mo — BUAMMOMY, OXHUIATh HE
MPUXOAUIIOCh, HOO0 HE TOJNBKO TYypeuKoe
PYKOBOJCTBO, HO W TpeKH — (HhaHAPHOTHI
OOsTMCh TOJIHOCTBIO MOTEPATh 1S ceds
MounaBuo, rocnoJapCKui MmpecTosl KOTOpon
ObLI JparorieHHOM KOPMYILKOU IS
(aHapuOTOB B T€YECHHUE MHOTUX JECATUIICTHH,
U OHM IIJTM Ha BCE, IBITAACh COXPAHUTH ITY
3o0Tyt0 kuiny. Ho Ttypeukas apmusa Oblia
OKpYKEHa, CUJIBI €€ TasIi Ha IJ1a3axX v BU3UPh
JIOJIKEH ObUI JIe7aTh OJIHY YCTYIKY 3a IpYIoOM.
I'panuna  no  Cupery go3Boisiiach U
MHCTpYyKIMsiMH, umeBmumuca y Kyrysosa, u
OH TIPUHSIT TOCJETHEE MPEUIOKEHUE TYPOK.
PesynpTarom Obu1 co3bIB 19 okxTs16ps 1811 1. B
MalieHbkoM ropojake — JKypxke (IKypmky)
HOBOM PYCCKO-TYPEIKOW KOH(DEPEHIHH

Korga navanmuce neperoBopel B Kypike
HUYTO, Ka3aJIoCh, HE MIpeIBEIaIo
OCIIO)KHEHUH W OyAyIIero OTTATHBaHUS
YMUPOTBOPEHHUS Ha IEIBIX ceMb MecsieB. U
Ta, U Jpyras jAejeranus K MOMEHTY IMEpBOH
BCTpEYM  CXOJIWJUCh B  TJIABHOM, B
YCTaHOBJIEHMM HOBOW TpaHulibl Poccum mo p.
Cuper, HO »3TO ObUIA JHUIIb KaXyIIasics
COTJIaCOBAHHOCTh. B TepBhIif ke 1eHb pyccKas
CTOPOHA TPEUIOKHWIAa BKIOYUTH B COCTaB
Poccun beccapabuto, Bcto MongaBuo u
nenwbty Jynas, 1. €. Kunuiickoe, CynuHckoe 1
neBblit Geper I'eoprueBckoro rupma™’, €To
BCTPETHIIO pe3koe MPOTUBOJICHCTBUE
TYpelUKUX  ynoidHoMoueHHbIX. [locnennue
COTJIACUITUCH YCTYIUTh beccapabuto,
Monnauto nmo Cuper ¥ 4acTh JENbThl Ha

"1 Kyrysos M.W. Op. cit., T. III, p. 750.

12 Kacco JLA. Op. cit., p. 107.

3 Mehmet M. Documente turcesti privind istoria
Romaniei. Vol. I, p. 293.

1 Kyrysos M. Op. cit., T. III, p. 684.
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ceep ot Cymuuckoro rupna’™. TpeGoBanus
PYCCKHUX JeJIeraTOB HOCHJIM XapakTep YHUCTO
JTUIUIOMAaTHYECKON pa3BeIKu u HE
COOTBETCTBOBAJIM pealbHbIM Bugam Poccum.
Oro cramo sicHo yxe 20 okTaAOps, Koraa
Hrtanuuckuii coobmmt o cornacuu Kyry3oBa
npuHATh CHUpET B KauyecTBE TIPAaHULIBL, U B
pe3ynbrare oOMEeHa MHEHUN  Yy4acTHUKH
KOH(EepeHIMH NPUILIH K €IUHOMY BBIBOAY O
rpannue 1o Cupery u CyJIMHCKOMY THPIy .
Kaszasoch, 4TO riaBHBIE pa3HOIVIACUS YXKe
no3aau, MO0 YCTaHOBJEHHE TpPAHUIBI IO
Cupety, kak nucan PymsnueB Kyry3zoBy 26
OKTSIOpsl, SBIAJIOCH OBl TIJIAaBHOM cTaThei
Oy/Iyliero MHPHOTO TpakTata'', Torma Kak
rpaHuibl B A3uu, OOJbIIE HHTEPECOBABIIUE

TYpOK, HE MpPEACTaBIsIM Uil PYCCKOIo
MIPaBUTENILCTBA CTOJIb 3HAYUTEILHOTO
UHTEpeca.

HoBprle  ocnoxHeHHWs  Hayajauch  Ha

3acenanuu 31 OKTAOps, Korjxa BBISIBUIOCH
SIBHOE JKEJIAaHWE TYPELKOW CTOPOHBI 3aTAHYTh
NPOABUKEHUE TMEPETOBOPOB, PAAM YEro OHU
MOIUIA Ha YCIOXHEHUE CAMBIX IPOCTBIX
BOHpOCOBllg. OT0 OBLIO, OJHAKO, JHIIb
HayaJioM TpyAHOCTEH. Uepe3 HECKOIBKO AHEH
BBISICHUJIOCh, YTO JIeJierauys HE NoJyduia
MoJIHOMOYH OT cyiaTana Maxwmyna |l u uro on
OTKa3bIBAE€TCSI OT YCTAHOBIICHUS PYCCKO-
Typeukoi rpanunel no p. Cuper. bonee Toro,
HECMOTpPSI Ha YK€ CHCIaHHYI0 BHU3UPEM
ycTynky dvactu Monngasun 1o p. Cuper,
CyJITaH BBIPA3UJI )KEeJIAaHUE COXPAHUTH 3a COOOM
He TOoJbKO ['anan, HO u M3mani ¢ OprraMnllg.
Korna, nakonen, npuObuin moaHoMouust u 17
HOSIOpsl OHM OBUIH OTJIANIECHBI, CTAJIO SICHO, YTO
JI0 OKOHYATEJIbHOTO YPEryJIUpPOBaHUS BOIIpOca
O TrpaHMIaXx emnie jganeko. PykoBoaurens
TypeuKoi paeneranuu OQUIHUAIBLHO 3agBUI O
HECOIJIaCUM  CyJITaHA HA  YCTAHOBJICHUE
TpaHUIBl 1O CI/IpeTylzo. [TeperoBopsl
MPAKTUYECKH 3aIIN B TYIHUK.

B 3amauy Hacrosimel paboThl HE BXOJAUT
JeNbHelIee MoApOOHOE  OMHCaHWE XOoja

15 Tam ke, C. 685.

116 Kacco JLLA. Op. cit., p. 112.

" BIIP. T. 6, c. 215.

118 Kacco JLLA. Op. cit., p. 112.

19 Kyryso8 M.U. Op. cit., T. III, p. 698.
120 pracco JILA. Vkas. coy, c. 114.
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[IEPETOBOPOB, IOCKOJIBKY OHHU YK€ Hallllu
JIOCTaTO4HO HIOJTHOE OTpaKeHHE B
JIHTepaTypelzl. Hac wuHTepecytor  numb
OCHOBHBIE 3TaIlbl 3TOTO JUINTEIBHOIO OOMEHa
MHEHUSIMH, [POJODKEHHOIO  CHayaja B
Ixypmxke, a 3arem B byxapecte wu
COITPOBOJK/IABILIETOCS YIIOPHOH OOpbOOH NBYX
Jieneranuii, H1 OJHa M3 KOTOPBIX HE XOTena
ycTynaTh CBOM No3uIMM. Mwupa XxoTena He
tonpko  Poccusi,  BoilHa  KOTOpoWM €
Hanoneonom npubnuxanace, Ho u Typuus,
HaxoAuBLIAsACA B TSXKEIOM 3KOHOMMUYECKOM
[IOJIO)KEHUU W pa3iupaeMasl OCTPEUIIMMHU
BHYTPEHHUMH MNpoTuBopednsMu. Ho 3a mup
HYXHO ObUIO emie OOpOTbCS HE TOJIBKO 32
CTOJIOM II€PEeroBOpoB, HO W Ha HOJAX
cpaxenuil. I[lpITasgch oOka3aTh JaBJICHHE Ha
cyntana, Kyry3oB 25 nHosiOops 1811 r. muienun
12 TBIC. TYPOK, OKPYKEHHBIX Ha JIEBOM Oepery
Hynas, PasOPYXHT MX M OCTABHII Ha 3HMOBKY
B Bamaxun'?*. Cam e OH nepedpasncs B
Bbyxapect, rae mpoaoKWINCh HEPEroBOpHI,
HO, OTISTh-TaKH, 0€3 ycrexa.

HenoBosbHbBIN TakKUM X0JI0M KOH(pEpeHIINH
Anekcanap | B peckpunrte ot 12 nexabps
IpeanKCchIBall pa30pBaTh IEPEMUpPUE B CiIydae

OTKa3a  BEPXOBHOTO  BU3UPSA  TNPHUHSITH
TpeGoBaHUS PYCCKOTo IPaBUTENIbCTBA,
BOCKJIULIAA: «Mumup, HENPUINYHBIN
nocrouHcTBa Poccum, Oyzmer ans Hee Oosee
BpeleH, HeXend momeser» .  KyTysosy
HUYEro HE OCTaBaJlochb Kak IpepBaTh
neperoBopel, 0 4YeM OH coobmaer H.II.
Pymsannesy 3  suBaps 1812 rt?

BO300HOBUTHL BOeHHBIE nercTBus. llocienuee,
YeThIPHAIIATOe 3aceaHhe KOH(EepeHIMUu B
1811 r. cocrosnocy 31 nekaOpsi, mpuyem Ha
HEM TYpPKA TMpPOSBWIM €II€ MEHBIIYIO
YCTYIUUBOCTb, geM paHblIie, TpeOys
COXpaHeHHMsI 3a cynTaHoM Yactu beccapabum,
B dactHoctH, M3mamma wu Knmnn'?
JIt00OMBITHO, YTO B A3TO K€ CaMOe BpeMs
Hamoneon,  moxacrpexkaBmmii  TypoK K

2L Kacco JLA. Op. cit.; Kasakos H.U. U3 ucropun
Byxapectckoro mupHoro norosopa 1812 r. B: Hcropus
CCCP. 1967, Ne 3; Jarcutchi L., Mischevca V. Pacea de la
Bucuresti. Chigindu, 1993; Grosu A. Op.cit.

122 Beckporsiit JLT. Op. cit., p. 73.

123 Kyrysos M. Op. cit., T. I1I, p. 730 — 731.

124 Tam xKe, c. 764.

125 Kacco JI.A. Op. cit., p. 123.
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HECOIJIACUI0 C PYCCKUMHU MPEAJIOKEHUSIMU,
obeman aBctpuiiiam Momngasuro, Bamaxuto u
YCTbE ILyHaﬂ126, IBITASICE TEM CaMBIM IIEpEN

II0X0OAO0OM Ha Poccuro MIpUBA3aTh K cebe

Apctputo. Bwmectre ¢ Tem, Hanoneon

CTpEMUJICS BOBJIEYb B CBOM 1oxoJ Ha Poccuro
127

u Typuuro ™.

Taxkum o6pazom, Hadano 1812 r. ObuTO A1
Poccun eme Oosee TPEBOKHBIM, YeM JTFOOOM
U3 MPEKHUX TONOB CO BPEMEHH BOHHBI C
Typkamu. He OBIJIO BHIHO MEPCIEKTUBHI €€
CKOPEHIIETO 3aBEPILICHUS, HO 110 — MPEKHEMY
rpanuna no Cupery sBIsIach OTIPABHBIM
IIYHKTOM PYCCKMX TpeOOBaHUH K CBOEMY
conepHuky Ha Hwxnem Jlynae. B mnepssiit
neHp HoBoro, 1812 r. M.M. Kyry30oB nucan
BU3UpIO: «/lelicTBuTenbHO, Bameil cBetiiocTu
He0e3bI3BECTHO, YTO YCTYIKa TEPPUTOPHH O
p. Cuper sBisuiach ycioBuem Sine qua non
IIEPEMUPUS U UYTO YCIOBHA KalMTYJIALMH,
obecrieyeHnble Bamieid apMuu, MOTIH OBITH
JIAIITb €€ CIEACTBHEM» 2,

[Tpumnock BO300HOBUTH BOCHHbIE
JNEUCTBUS, HMMEsl B CBOEM PACHOPSIKEHUU
3HAYUTEJIBHO YMEHBIIEHHYIO apMUIO JaKe I10
cpaBHeHHIO ¢ HadyasioM 1811 r. u, MOHSTHO,
YTO B 3UMHHUX YCJIOBUSIX HeENb3s ObLIO
paccUMTHIBaTh HA KaKue — JIM00 3HaYUTENbHbIE
ycnexu. Jlaxxe BoeHHBI MuHHCTp Poccun
M.b. bapknaii — ne — Tomnu B nmceMme,
OTHOcsieMcs K sHBapto 1812 r., mnwmcan
Anekcanapy | o kpaiiHeil HeoOXoaMMOCTH
3aKiaroueHus mupa ¢ Typumen u 4Tto « MUp ¢
Typuueit sBnsercsi, TakuM 00pa3oM, MEPBBIM
1aroM, KOTOPBIM HAaJJIEKUT clienaTh, YTOObI
obecrieunTh cebe ycrnex B BOWHE MPOTUB
d)paHulxm»lzg. bapkiait ze Tomm
yOexaeT uMIeparopa B TOM, 4TO TpaHUIA MO
Cupety BbirogHee Poccun, yem obGnananue
Banaxueli M B IUIaHE CTPATErMYeCcKOM, U B
IJIaHe BO3MOXKHOTO COJMKEHUs ¢ ABCTpHEH u
Typuﬂeﬁl30 Ho ycranoBute 53Ty rpaHuIly
HUKAaK HE y/1aBaJiOCh.

YroObl KaK — TO BO3JIEHCTBOBATh HAa TYpPOK
pelIUa HayaThb MOJATOTOBKY K JI€CaHTY

126 Tam xe, c. 130.

127 Grosu A. Op. cit., p. 94.
128 BITP. T. 6, c. 257 — 258.
129 Tam e, c. 269.

130 Tam sxe.
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pycckux Boiick B CtamOyn, o yeM AJeKCaHap
| manpaBun 16 despans 1812 1. peckpunt
Kyry30By, rae, cpeau Hpodero, IUCalloCh:
«Kenass KOHYHUTH pELIUTEIBHYIO BOHHY C
[Toproro, HE HaXO0Xy JYYIIEro CpeAcTBa s
JOCTMDKEHUSI cel LenaM, Kak IPOM3BECTH
CWIbHBIM ynmap mnox creHamu llaperpana,

COBOKYIIHO MOPCKMMHU U  CYXOILyTHBIMH
131

cliiaMu» . OKCIEAMIUI0 apMuu U ¢uoTa

JODKeH  OblI  BO3IVIaBUTh  Ie€Hepal  —

2

ryoeprarop Hoopoccun 3.U. Pumense™
TpynHO cka3ark, paccMaTpUBalach JIM OHA KaK
cepbe3Hoe HpEApUATHE. Mopckas
SKCOEAULMS J1a €lIe 3UMOM WIM paHHEH
BECHO, J1a K TOMY ke Torna, korja Hamnoneon
Bce OOJIbIlI€ CTATMBAJI CBOU CHUJIBI K PYCCKUM
rpaHuLam Obula  AEIOM  TPYAHO
OCYILIECTBUMBIM. BeposiTHO, HOAroTOBKa K
MoA00HOMY JECaHTy [OJDKHA Oblia OoJblie
OKa3aTb IICUXOJIOIMYECKOE BO3JeicTBHE Ha
TypeUKOe MpPaBUTEIbCTBO M 3aCTaBUTh €ro
ckopee moanucate mMup. B ampene 1812 r.
MIOJIFOTOBKA K 3KCHEIUIMU ObUIa MpeKpalieHa
B CBs3U ¢ HayaBiueiics B CtamOyie quoﬁlss,
HO eme J0 OJToro Obula TPeANpPHHSTA
HOoCEIHSAS TONBITKA K  BO300OHOBJIEHUIO
JTUIUIOMaTHYECKHUX TIEPErOBOPOB.

22 mapra Anekcanap | nanpasun KyTty3zoBy
OuYEepeIHON PEeCKpUNT, B KOTOPOM TOBOPUIIOCH
0 HEOOXOJIUMOCTH CKOpEHIIEero 3akiIoYeHus
MUpa U B Cily4ae KpailHel HeoOXOIMMOCTH
YCTaHOBUTH TPaHUILY 110 P. prT134. Cpa3zy xe
rocJyie Mojay4yeHus: 3Toro aokymeHta Kyrysos
Ha3HAYWI 4YacTHYI0 BCTpPeYy C TYPELKUM

YIIOJTHOMOYEHHBIM B Bbyxapecre.
OpranuzoBaTh ~ Takyld  BCTpedy  OBLIO
HETPYJIHO, W00, HECMOTPSA Ha COCTOSIHHE

BOEHHBbIX JeiicTBui, Kyry3oB He ynamun
TYpEeUKUX YIOJHOMOYEHHbIX U3 byxapecra;
JIake, HA00OPOT, B TEUEHUE TPEXMECSYHOTO
nepepriBa B MeperoBopax pycckue
MPEACTABUTENN B JIMYHOM IUIAHE MX JIy4llIe
Y3HaJIM M, B KAKOW — TO CTEMEHU, COTU3HIINCH.
Bcerpeua Kyry3oBa C TYPELKUM
YIIOJTHOMOYEHHBIM COCTOSJIach 3 ampens U Ha
HEW PYCCKUM TIJIaBHOKOMAaHAYIOLIWN BHOBB

13 Kyrysos M. Op. cit., T. I1I, p. 850 — 852.
132 Beckporsiit JLT. Op. cit., p. 74.

133 Tam sxe.

134 Kyrysos M.W. Op. cit., T. III, p. 850 — 852.
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BBIIBUHYJ TpeOoBaHHe 00 yCTaHOBICHUU
rpaHulbl 1O CI/IpeTy135. Hecmotps Ha TO, 4TO
3TO TpeOOBaHHWE pAHBIIE KATETOPUICCKU
OTBEprajiocb TypKaMd M ObUIO TNPUYHHOMN
CpbIBa IIEPETOBOPOB, TEM HE MeHee, 19 anpens
OHM BO300HOBHWJIMCH U COCTOSIOCH 15 — oe
3aceJaHue JIeJIeralnii.

[IpyuvH  BO30OHOBIIEHUS  NEPETOBOPOB
ObUIO HECKOJIbKO. OHU OOBSICHSIINCH, MO -
BUIUMOMY, WU  Te€M, 4YTO  TypelKue
MPEACTaBUTENN  MOYYBCTBOBAJIM  COTJacue
PYCCKHX TOHTH Ha HEKOTOpbIE YCTYNKH, U
TSDKEJIBIM 10JI0’keHrneM OCMaHCKOM MMITepHUH,
U ciayxaMd o0 (paHKo aBCTPUIICKOM
commkenun, u Oos3HpI0 Hamoneona, wu
NEeSTeNbHOCThIO AHTIIMHCKON JTUILIOMATHH, B
yacTHOCTH, aHrauickoro mocia C. Kannunra
BIIOCJICJICTBUM  aKTMBHO  OOpPOBIIETrocs
MPOTHB POCCHICKUX MHTEpEcOB Ha banmkanax,
a B 1812 r. Bce AenaBuiero paau 3aKIOUYCHUS
mupa Typuuu ¢ Poccueit u ocBoOOXACHUS
nmocienHe g OOppOBI ¢ TPO3HBIM
MIPOTUBHUKOM AHIIIMU — Haroneonom™®. B
JTUTEpaType OTMEYAeTCSs U POJib HIBEACKHX
JUTIJIOMAaTOB, KOTOPBIE COOOIIMIIM TYPEIKOMH
cTopoHe, 4to Hamoneon mocie 3akiItoueHUs
mupa ¢ Poccueir HamepeBaercs 3axBaTUTh
KoHcTanTHHONONE W 3aTe€M HamNpaBUTH CBOU
BONCKa B I/IpaH137

Ha 3aceganum 19 anpens Huuero He
TOBOPHUJIOCH O CEKPETHOM PECKPHUIITE PYCCKOTO
UMIIEpaTopa, HO Kak Obl JJIs1 TPOGOPMBI TO-
npexxHemMy TpeboBanack rpanuia no Cupery u
COXpaHEHUE 3aHATHIX TEePpUTOpUl B A3uu.
OTta ke TpaHuiia TpeboBajach €me U B
WHCTPYKILIMHU, KOoTopyto KyTy30B nanm pycckum
npezncrasurensm 18 (30) ampens >, HO 3 Mas,
B HOBOM MHCTPYKIUH, IPEIJIOKEHHOU TEM Ke
KyTy30BBIM  pycCKUM  yIIOJTHOMOYEHHBIM,
ObUT0 3amucaHo: «['paHHIly MEXIy IBYMs
uMmnepusiMu  OynieT cocTaBisaTh peka I[lpyr,
HAa4YMHAsE OT €ro HCTOKOB B MoiiaBuu 10

135 Tam xe, c. 877.

136 Kacco JLLA. Op. cit., p. 130 — 131, 134 — 136.

37 Besorocuprit B.M. PasBesika H IU1aHb! cTopoH B 1812
rogy. M.. «Poccuiickasi MOJIUTHYECKAs HSHUMKIONEINS,
2005, c. 98.

138 Kyrysos M.J. Op. cit., T.III, p. 869.
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BrajieHus B Hero peku Ilpyr no Kunuiickoro
YCTbsl U 1O MODA...»

ITocne 3TOro 1€10 MOUUIo ¢ MOJHUEHOCHON
ObicTpoToil. TypkaMm, KOTOpblE HE XOTelu
otnasath Poccuu kpenoctu M3maunn u Kunuro,
o0elanu UxX cpeITUE, U 5 Mas OHM IOLUIM Ha
COCTaBJIEHUE  IIPEIBAPUTEIIBHOIO  TEKCTa
MHUPHOI'O JIOTOBOpA, JACPIKaBILIErocs IIEPBOE
BpeMs B TaifHe, 4TOObI (PpaHIy3CKHE areHTHI
HE MOIJIM IIOMElaTh JAJIbHEHIIEMY €ro
odopmrenno . Eme Heckonbko IHeil GbLIM
HOCBALIEHbl PEJAaKIUOHHBIM paboTaM u 16

Mass  ObUIM  TOAMKWCAHBI  Typemkas |
¢paniy3ckas penaKkuuu MHUPHOI'O
nporosopa . Tpakrar o mupe Mexny Poccuen

n Typuueli, 3akimoueHHbli B byxapecte 16
(28) masa 1812 r., cocrosin u3 16 crareil, us
KOTOPbIX  HECKOJIbKO  OBUIM  IOCBSILEHBI
BOIIpOCaM, CBS3aHHBIM C YCTaHOBJIEHUEM
HOBOHM rpanuubl o p. Ilpyr u nonoxxeHuem
Jynaiickux kHspkecTB. Hambonee BaxHOMU
cTaTbel, onpezaensaBiiel rpanuny no p. Ilpyr,

Obuta cratea |V, rTae ObUIO 3amucaHo:
«IlepBoro CTaThEIO IPeIBAPUTEIIbHBIX
HYHKTOB, Hanepezl Y)Ke IIOAIIMCAaHHBbIX,

IIOCTaHOBJIEHO, 4TO peka IIpyT co Bxona ee B
MonnaBuro 10 coenuHenus ee ¢ JlyHaeM, u
neBblil Oeper [lyHas ¢ cero coeimHeHHs [0
yctbst  Kunuiickoro u 1o  Mops, Oyayr
COCTaBJIATh TpaHHIy OOEHX HUMIEpHH, s
KOUX yCThe cue Oyner oGee» .

[Janee neTanu3upoBalIoOCh IOJOXKEHHE O
MOTPaHUYHBIX OCTpoBax. B TpakraTe ueTko
yKa3bplBaJIOCh, 4YTO HEOONbIINE OCTPOBa,
HeoOUTaeMble J0 BOHHBI, U HaXOASIIUECS
HanpotuB M3mamna no ycres Kunmiickoro
rupia BONMM3M K €ro JieBomy Oepery,
nepexonsamemMy k  Poccun, He Oynyt
npuHamiexarb HU Typuuu, Hu Poccum, Ha
HUX T[I03TOMY HEb3s BO3BOJUTh HHUKAKHUX
YKPEIUIEHUH W HHUKaKUX JAPYTHX CTPOEHHUM.
OctpoBa 9TH JIOJIKHBI 0CTaBaThCA

39 Tam xe, c. 891; O ponu GpatheB Mopysu Ha 5ToM
srane neperopopoB cm: Kacco JLA. Op. cit., p. 137 — 139;
Jarcutchi J., Mischevca V. Op. cit., p. 163 — 166; Draghici
M. Istoria Moldovei pe timp de 500 de ani. Vol. 2.
Bucuresti, 1999, p. 235.

140 Kacco JLA. Op. cit., p. 144.

I Tam xe.

2 ¥0secposra T. Jlorosopst Poccin ¢ Boctokom. CIT6.,
1869, c. 51 —52.
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HeoOWTaeMbIMH W TOJIJaHHBIE  00OHX
rocyapcTB MOTYT Ha HUX IPHE3XKATh TOJBKO
C IeNbI0 PBHIOHON JIOBIM W pyOkH Jseca. YUrto
KacaeTcsi OOJIBIIUX OCTPOBOB, HAXOJSIIMXCS
HanpotuB M3maumna u Kuinn, TO OHM Takxke
JOJDKHBI OCTaBaThbCSl HE3aCEICHHBIMM HA 4ac
paccTosiHUS, HAUUHASI OT CaMOro OJIMKanIIero
MyHKTa, HaXOJs;IIerocs Ha JeBoM Oepery
I'eopruesckoro rupma. Bee 310 mpocTpancTBO
JOJHKHO ObITh 0003Ha4YeHO
COOTBETCTBYIOIIMMHM 3HAKaMH, a >KWIUIIA,
MMEBIIMECS /0 BOWHBI, KAK W HACEJIECHHBIN
nyHkT Crapas Kunus, TOJDKHBI OoCcTaThesl 3a
ATOM MopyOekHOM YepToi. ['paHuIelt mo pexe
[IpyT ycTanaBnuBanace ee cepe;[I/IHal43.

DTa crarhs TakXe IpeaycMaTpuBaia To,
9TO Kyledyeckue Kopabiu o0ouX CTpaH, Kak U
npexae, MOTYT J1aBaTh KaK o
['eoprueBckoMy, Tak W 1O JAPYTUM THUpJIaM
JlyHasi, a BOEGHHBIE PYCCKHE CyAa MOJIYyYUIH
npaBo IMiaBath no KunuiickoMmy rupay 10
Brnazaenus p. [Ipyrt B [[yHaﬁl44. Crnenyromas, V
cTaThs IIOcBAmanack Bamaxum m MongaBun,
TOYHEE TOW €€ 4acTH, KOTOpas pacloyaraiach
Mexny Kapnaramu u IIpyrom u ocraBanacs B
BACCAJIbBHOM 3aBUCUMOCTH OT CyJTaHa. JTa
CTaThs MOATBEPKIaIa peAbIIYyIINe
TpaKTaThl, 3aKJOUeHHble Mexay Poccueir u
Typuuen OTHOCHUTEJILHO KHSIKECTB, "
npeaycMaTpuBaia OCBOOOXKICHUE €€ KUTeNeh
OT BCSKMX HAJOTOB Ha JBa Toja WM
oroBapuBajia 0COOBIH CPOK AJisl MepecelnecHUs
ee xutenenn B npyrue mecta. [locimenyromee
HAJIOro00JI0KeHNEe B MomnnaBun

YCTaHaBJIMBAJIOCh COOTBCTCTBCHHO €€ HOBOMY
145

MPOCTPAHCTBY YMEHBIIIEHHOMY o
Bbyxapectckomy MHPHOMY JIOTOBOPY
IIPUMEPHO HA TPETHIO €€ YaCTh.

K Momgasun wn  Bamaxum  umenn

OTHOIIIEHHUE €lI€ HECKOJBbKO JAPYruX CcTraTei
noropopa. Crates VIl ycranaBnuBana
BOCEMHA/ILIATUMECSIYHBIN CPOK Ul B3aUMHOT'O
IepecesIeHUs KUTENEN TEPPUTOPUH,
npucoequHeHHbIX K Poccun, B Typrouio u,
HaoOopot, u3 Typruu B Poccuto. D10 mpaBo
[IEpPECENICHUS TOJIy4YNIIN, HAlpUMeEp, TaTaphl,
BbIcenieHHble U3 beccapabum B Poccuio, u B

3 Tam xKe, c. 52.
144 Tam xe.
14

® Tam xKe, . 53.
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TOM CJIydac, €CJIM OHU 3THUM IIPABOM IKCJIAJIU

BOCITOJIB30BAaThCA, TO U3JIEPKKH Ha
TepeceIeHne najanu Ha [Topry.
[lepecenuthcst B 0OONacTH MOJYMHEHHbBIE

CyJITaHy MOTJIA HE TOJBKO MYCYJIbMaHe, HO U
XpUCTUAHE, KUBILINE HA 3eMJISX, OTXOAUBIIUX
Kk Poccun, a B Poccuro mornmum mnepeexarb
XpUCTHAHE, YPOXKEHIIbI JTHX 3eMenb (WIn
MMEIOIIME BIJIAJICHUS B O3TUX MeECTax) CO
CBOMMH CEMBbSMHU M UMYILECTBOM, IO TEM UJIU
WHBIM TPUYUHAM OYYTHUBIIMECS BJadd OT
cBOEH poz[I/IHbll46. Cratbsa Xl
npeaycMaTpuBaia BBIBOJ PYCCKUX BOMCK W3
MongaBun u Banaxum B TeueHHEe Tpex
MECSIIIEB CO JTHS paTU(UKALUU JIOTOBOpA, a B
cratbe XVI ykazpiBasioch, 4TO paTuduKaIus
JIOJDKHA ~ OBITh ~ TPOU3BEIEHA  PYCCKUM
UMIIEPATOPOM U TYPEIKUM CYJ'ITaHOM147.
Kpome Toro, Ob111 IOANMCAHBI 1BE CEKPETHBIE
OTIIelIbHBIE  CTaTbH, KOTOpblE HE OBbLIU
paTu(UIMPOBAHBI TYPELUKUM MPaBUTEIHLCTBOM
Y TIOTOMY HE BOIIUTH B cnny148.

TakoBbI ObLIH OCHOBHBIE CTaTbu
byxapecTckoro MUpHOTO JOroBOpa, UMEBILIETO
OTHOIIEHHE K  (OpPMUPOBAHHIO  HOBOU

rpanunibl Poccuiickoit umnepuu. B cocraB
Poccuu Bomwia reppuropus miomazsio B 45, 8
TBIC. KB. KM., BCE TE€UEHME IpaBoro Oepera
cpenHero u HuwxHero Jlnecrpa, JlHecTpoBCKHui
nuMmaH, Oeccapabckoe mobepexxbe YepHOro
MOpst  OT  JIHECTpPOBCKOTO  JIMMaHa  Ji0
I'eoprueBckoro rupna JlyHas, neBblii Oeper
I'eopruesckoro rupna JlyHas oT BHajgeHus B
Hero p. Ilpyr u mo YepHoro Mops, JEBbIA
oeper p. Ilpyr. Poccust momyumna omaHu wu3
CaMbIX IJIOJOPOIHBIX, o CJI0Bam
B.[lokyuyaeBa, 3emens B EBpome, Oorarbie
conbto o3epa lOxHolt beccapabum u t.1. B
cocraB Poccum BOLIIM KpyIHBIE KPENOCTH:
XOTHHCKaH, Copoxkckasi, bennepckas,
Axkepmanckasa, Kwunnmiickas, W3maunnbckas,
OBbIBIIME apEHON MHOTOYMCICHHBIX CPaXKEHHIH,
KOTOpPBIE MPUXOJUIIOCH BECTH B 3THX MECTaX
PYCCKOHM apMHH.

Bes  sra  tepputopusa,  OKalMIIEHHAs
Huectpom, IIpyrom, YepHsiM MoOpeM U
[yHaem mnepBoe Bpems He HMela €IUHOIO

146 Tam xe.
Y7 Tam xe, ¢. 56.
Y8 BITP. T. 6, c. 416 — 317, 468, 751.
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HazBaHus. Bo Bropoil monoBune 1812 r. ee
Havyaau Ha3bIBaTh beccapabuei,
pacnpoCcTpaHUB Ha3BaHUE €€ KKHOW YacTH Ha
Bce Mexaypeube. A B 1813 r. cosmaercs
Beccapabckast 001acTe — HOBasi HCTOpUYECKast
obuiHocTh B coctaBe Poccun. Ona oOnanana
aBTOHOMHEH B €€ COCTaBe, B Hadaje B
cootBeTcTBUM ¢ «[IpaBmiamMu BpeMEHHOTO
npaenenus beccapabum» 1813 1., a 3arem
«YcTaBoM oOpa3zoBaHHs beccapabckoit
obmactu» 1818 T. CBOEOOpa3HBIX
KOHCTUTYIUH 3Toro kKkpas. JKurensm Oblia
rapaHTHpPOBaHa COXPAHHOCTh JHYHOCTH, ObLI
MIOJIOXKEH KOHEI] MHOTOYHCIICHHBIM TaTapCKUM
u TypeukuM HaOeram. beccapabus, mpexie
SBJIABILIASCS apeHON OeCUHCIEHHBIX BOWH,
Oosiee 4eM Ha CTO JIeT ObLIa OCBOOOXKIEHA OT
KakuxX — JIMOO BOOPYXKEHHBIX KOH(MIMKTOB U
MpeBpaTUiIach B OJUH M3 CaMbIX CIOKOMHBIX
yronikoB EBpomnbl. OcBoOoxnenue beccapabuu
OT TYPELUKOro TOCHOJCTBA, YHHUYTOKEHUE
TYpeUKOH TOProBOil MOHOMNOJUU, CO3JaHHE
BHYTpeHHero Oeccapabckoro peiHka (¢ 1812
mo 1830 rr. beccapabusi Haxoauiiach MEXAY
TBYMSI TaMOKHSIMH ) KaK YacTH
00IIepPOCCUIICKOTO, JTUKBHUIAIUS BHYTPEHHUX
TaMOkeH (B MOoJIJaBCKOM KHSDKECTBE OHU
ObUIM OTMEHEHBI TOJIBKO ¢ 1 sHBaps 1830 r.149)
Jady  CUJIbHEHIIMN TOJNYOK JId PpPa3BUTHS

6eccapabckoit HSKOHOMUKH, 3neck
COBepIIIaeTCs nepexo;q oT
MPEUMYIIECTBEHHOTO 3aHSATHUSL

KUBOTHOBOJICTBOM K 3€MIJIEJIENINI0, U BCKOpE
beccapabus 3annmaer nepBoe mecto B Poccun
10 TIPOM3BOJCTBY BHHOIpajga W BUHa, Tabaka,
OJTHO M3 MEPBBIX MeCT Mo cOopy 3epHa U T...
lOxnass bBeccapabuss ¢ ee nyHalickumu
MOpTaMH, COJSIHBIMHU O3€paMH, BBIXOJIOM K
MOpIO, OOMIMPHBIMU MACTOUIIAMU XOPOIIO
JIOTIONHSITIA TEHTPAIbHYI0O U CEBEPHYIO UYacTH
beccapabuu, ¢ Oosiee pa3BUTHIM 3€PHOBBIM
X035UCTBOM, BUHOTPAaPCTBOM,
KUBOTHOBOJCTBOM, WX JileCaMH. |aKuM
o0pa3oM, B CpPaBHHTEIHHO KOPOTKUU MEPHO
BpemeHH beccapabum ynanoch npeonosietb u
PO TSDKETBIX TIOCTENCTBUM, CBS3aHHBIX C
PYCCKO-TYpPELKOM  BOWMHOM H  pa3pbIBOM
MPEeKHUX DKOHOMUYECKMX CBsA3el. Bckope,

9 Tpocyn B.51. Pepopmbl B JIyHaiCKIX KHSDKECTBA I
Poccunm (20 — 30 rozer X1X Beka). M.: Hayka, 1966, c. 221.
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ocobenHo mocie 1829 1. beccapabus

CTaHOBHUTCS OJHUM U3 KPYITHBIX 3KCIOPTEPOB

CeIbCKOXO3MCTBEHHOM Ipoaykuuu B EBpore.
Ecmu Typenkue paiisi beccapabum u 3emin

HaCEJICHHbIE Oy/DKaKCKMUMU ~ HOTalIamu
HAaXOJWJINCh  HA  CTaJAUd  BOCTOYHOTO
¢deonamuzma, a Tepputopus MoagaBCKOTro

KHSDKECTBA OTHOCHJIACh K TaK Ha3bIBAEMOMY
nepexoaHomMy (eonanusmMy OT BOCTOYHOTO K
3amajiHOMy, TO, BKIIOYMBIIUCh B COCTaB
Poccun, beccapabusi okazanuch B cucreme
eBporeickoro Qgeonanusma, 6os1ee pa3BUTOrO
[0 CPaBHEHHMIO C BOCTOYHBIM U Oojee
CIOCOOCTBOBABILIEMY nepexoay K
OypXya3HbIM  OTHOIICHUsIM.  beccapabus
OKazajach B cucreMe Oole  pa3BUTOI
LMBUJIN3ALUH, YK€ B 3HAUUTEIbHOW CTENEHU
eBporneunsupoBasiieiiecs. Ecau npouzonuio
OTJENICHHE LeHTpanpbHOM dyactu IlIpyro
JIHEeCTpOBCKOTO MEXKIAypeubs OT OCTAJIbHOU
gacTd MoOJIaBCKOro KHSDKECTBA, a J0 3TOT0
eme B 1775 r. or mongaBad bykoBuHbI, TO, B
CBOIO OY€pe]lb, IPOUCXOAUT COEIUMHEHUE UX C
Cesepnoii u FOxHoii beccapabueit, a Takxke
MoJiJaBaHaMH 3a/IHECTPOBbs, KOTOPbIX B 1812
r. ObUIO YyX€ JIOBOJIbHO 3HAYUTEIHbHOE YHUCIIO
(mo 30 % monnmasan Poccun). Takum o6Gpazom,
IIPOUCXOIUT JTUKBUAALMS [Ipyto-
JIHEeCTpOBCKOI uepecrnonocullpl, €€ JeJIeHHe
Ha  TYpELKYIo, TaTapoO-HOTalCKYIO u
MOJITAaBCKYIO 30HBI .

[lonnmucanme  MUpHOTO  JOroBOpa B
BbyxapecTe eiie He 03Ha4asI0, YTO TPYAHOCTIM
B PYCCKO-TYpPELKHMX  OTHOLICHHMAX  OblI
MIOJIOKEH KOHell. Bmepenu ObLIo elmie MHOTO
HEpEIICHHBIX MpobJeM U OJHOW M3 HHUX

JOJDKHAa ~ ObUIa  CTaTh  CBOEBPEMEHHas
patuduKkanus IOroBOpa, IOCKOJBKY YyXKe B
Hayajie HIOHS PYCCKHE TOCYJapCTBEHHbIE

JesTeIn BbIpaXalu Tiay0okoe OecrnoKOHCTBO
0 CIIyYaro TeX MPEnsTCTBUI, KOTOPbIE YHMHUI
ero paruduKanpu cynraH .. AnexcaHmp |
patuduimponan gorosop 11 HIOHS 2, 33 JICHb

%0 B mreparype wuHOrZa mMIETCS O IOTEpe

MonnaBckuM KuspkecTBoM B 1812 1. 50 % ee Teppuropuu
(HuxucopoB A..A. Pyccko — pyMBIHCKHE OTHOIICHHS U
(dopmupoBanue TpaHunbel. B: BoeHHO — ucropmdeckwmit
sypHaL. 1990, Ne 12, ¢.5). B nelicTBUTENEHOCTH KHSDKECTBO
HOTEPsUIo NpHMepHO 36 % CBOEH TEpPUTOPUHL.

“UBIIP. T. 6, c. 437.

152 ITerpos A. Op. cit., T. Il p. 395.
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1o Brop:xeHus Hamoneona B Poccuto, cynran
K€ IPOJOJDKAN NPOBOJUTH BBLKHIATEIBHYIO
MOJUTHUKY U PaTU(HUIMPOBAI JOTOBOP JIUIIb B
uroje, 0 4eM AJieKcaHJip 0ObSIBUI C PalOCThIO
B Mockse 8 wutons u HaszBan byxapectckuit
MUD «BOFOI[apOBaHHBIM»153. Mup Obl1 BecbMa
JKEIAaHHBIM M 3aMETHO IOJHAN IyX PYCCKUX
BOJCK, BBICTYIIUBIINX IIPOTUB
HaI0JICOHOBCKOM apmabl. CaMoe ke IJIaBHOE,
3TO TO, 4TO OblJIa OCBOOOX/IEHA OT BOWHBI C
Typuuelr Mongasckas apMmus, KOTopas BO
IJIaB€ CO CBOMM HOBBIM KOMaHAYIOLIUM
anMupanoM YngaroBelM ObUIa HampaBJeHA Ha
CeBep mua  OopeObl ¢ Hamoseonom.
HNutepecHo, uro B camoil MouiiaBuu IJ1aHbI
Hanoneona B ero noxozae Ha Poccuro Buznenu B

netpoHuzanuu  Ajnekcannpa | u  paszmene

OOJNBIION  CTpaHbl HA  PsAJ  MaJCHBKHX
154

rocymapers’>.

Uuyaros ObIT CEIbMBIM KOMAHIYIOLUIUM
Monnasckoit apmun. OH PUOBLT B KHSKECTBA
B Mae 1812 r., umest ocoOble MHCTPYKLIUU, U
IBITAJICS U3MEHUTh B JIYYIIYIO CTOPOHY ISt
Poccun ycnosus byxapecrckoro mupa. Ho Bce
€ro MOMbITKU OKa3aJuCh THIETHbIMU. Crenys
UHCTPYKLUHUSAM, OH CTPOMUT IUIaHBl JECAHTa
nportuB CramOyna, a 1mocie Hayaja BOMHBI C
HanoneonoMm,  mpenmosiaraeT  HalpaBUTh
MMEBLINECS] B €ro pacropsyKeHUH YeThIpe
IUBU3KK B Jlanmanuio, NpeanpuHUMAaeT MEPbI
JUIS CO3/1aHUSl CJIABAHCKOI'O OIOJYEHHUS U
np.”, moka He TMOmydaeT eIMHCTBEHHO
MpaBWIbHOE B TE€X YCJIOBUSAX paclopsbKeHHe
Anekcanapa | ot 18 wurons o mepedpocke
MongaBckod  apMHM  Ha CeBepl56. Hu
UuuaroB, HH HaxOJUBLIMECS TIPU HEM
muriomarsl — W, Kamoguctpus u A. Crypmaza
HUYETO YK€ IOAENaTh HE MOIJIM, HE MOIJIHU
OHM 3aKJIIOYUThH CcOr03 ¢ Typruen, o KOTOpom
tak panen Anekcannap |. Ho Typous xorena
3aHATh B MEPUOJ KecTovailieir 60phObl ABYX
TUTaHTOB HEUTpPANbHYIO IO3ULUIO, IKeJas,
YTOOBl OHM KaK MOXKHO OOJblIe Apyr Apyra
ociabuiu.

Pan cnoxxHocTeil oOHapyxwics H IpHU
YIPaBICHUM HOBOIO Kpas, B KOTOpPOM

153 Tam ke, c. 396.

154 Draghici M. Op. cit., p. 243.

S BIIP. T. 6, c. 393, 443, 459, 460.
1 Topsmmos C. 1812, c. 89 — 90.
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Oonpburyto ponb ceirpanin M. Kamonuctpus u
A. Crypnza BBIXOJIEIL u3
OMOJIJTaBaHUBIIINXCS TPEKOB, NMEPECETUBIINXCS
B Poccuio, oten KoTOporo cram MepBbIM
rpaxaanckuM ryboepHaropoM beccapaOckoit
obnactu. OpraHuzanusi YOpaBJI€HUS HOBBIX
TEpPPUTOpUH, OOBIYHO, BCEr/Ja CBs3aHA C
TPYOHOCTSMU  pPa3IMYHOIO  poAa, HO B
ycIoBHAX, Koraa Poccun mpummiock Bce CBOU
CUJIBI OpocuTh Ha 00peOy ¢ Hamoneonom, 3tu
TpyAHOCTH eme Oonee yBenuumwiuch. He
obonutoch U 0€3 HEIOBOJIBHBIX. 26 OKTAOPS
1812 r. rpynma 60sip MongaBcKoro KHsKeCTBa
COCTaBMUJIa TPOTECT MPOTHUB MPUCOEIUHEHUS
beccapabun x Poccum u  TpeboBana
BOCCTAHOBJICHHSI TMPEXKHUX TpPaHUIl. ITOT
npoTecT OBUI HAampaBlieH CYNTaHy HOBBIM
rocrojiapem CkapnaTtom Kannumaxu,
OTKAa3aBIINUMCS, OJHAKO, IOCJIATh €ro IPYruM
JeprkaBaM, B IIepBYI0 odepenb, Poccnn™’

Her Huvero ymuBUTENHHOTO B TOM, YTO
MonaBckue  Oosipe  OBUIM  HEJOBOJBHBI
pa3zenoM KHsDKECTBa, 95TO OBUIO BIOJHE
€CTECTBEHHO, MO0 OHU MOTEPSIN BJIACTH HaJ
3HAYUTEIBHON YacThIO TEPPUTOPUH CTPAHBI,
BJIACTh, KOTOPYIO MM, KCTaTd, paHbIIE
NPUXOJWIIOCH JEIUTh C (haHapuoTaMu, HeE
rOBOpsl yXe O BEpPXOBHOW BJIACTH CYJTaHA.
Jpyras mpuumHa TpOTECTa 3aKIoYalach B
TOM, YTO YacTh UMEHHMH 0Osp HaxoJIuiach B
MonnaBun, dacte B beccapabuu, u 31O
NOPOXkAAJ0 3HAUUTEIbHBIE TPYAHOCTH, U
OOJIBIIMHCTBO M3 HUX PEIIWIO TiepeexaTh B
KHSKECTBO, MOCKOJIbKY ux TaKxke
MHTEPECOBAIN BBICOKOOTIAYHBAEMbIC
JOJDKHOCTH, TPUHOCHBIIME B TO BpeMs
OoNBIIMIA  TOXO/A, HEXKEITH OKCIUTyaTaIus
umeHuid. Oco0o oOpariaer BHUMaHHME BpeMs
cocTaBlieHusl mpotecta — 26 oktaops 1812 r.,
TO — €CTh MPOTECT ObUI COCTAaBJIEH HE B Mae,
Korjga OBLIM ITOAIMCAHBI YCIIOBHS JIOTOBOPA,

HE B Hayaje HIONsA, Korja OH Obul
paTUQUIIMPOBAH W LapeM, U CYJITaHOM, a
[IOYTH  YETBIpE  Mecsilla €O  BpPEMEHU

patuduKanMu MU UYepe3 JBa MecsAla IMocie
BBIBOJIa PYCCKMX BOWMCK M3 KHSDKECTB, KOTrJa
CTAJI0O M3BECTHO O TageHNH MOCKBBI M

15" Georgescu — Vrancea C. Boierimea basarabeand si
pacea din Bucuresti din anul 1812. In: Arhivele Basarabiei.
Chiginau. 1934, Ne 2, p. 173174,
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TPYIHOCTSX, ucHbIThIBacMbIX Poccueir. He
HCKIIFOYEHO, YTO 3Jech He obomuioch 0e3
MOJICTPEKATENLCTB  TYPOK, (DpaHIly30B WU
aBCTpHIilLIEB, KOTOPBIM MOJIaBCKUE Oosipe, He
uMesl TMOAJEPKKU PYCCKOIO IpPaBUTENbCTBA,
pEeIININCh NOWTH HaBCTpedy. Benp coscem

HEJaBHO, Y3HaB O 3aKIIOYEHUH MHUPA,
MOJIIaBCKHH JIMBaH BBIPA3UII CBOIO
«HEBBIPA3UMYI0  PaZoCTb» MO  MOBOAY
yBenuueHuss rpanun  Poccum, Kak - 3TO
nosnobaer «HACTOSIIUM u BEPHBIM
matpuotam» . He wmckmoueHo, dro B

COCTaBIICHUH 00OMX JOKYMEHTOB MOTJIH OBITh
OJIHM | Te ke Oosipe. Ho HeoOXo1uMo nMeTh B
BUJY, YTO BCE — TaKM YacTb MOJIJABCKOTO
OospctBa  octanmach B beccapabum  u
y4acTBOBaja B  YOpPAaBICHHH  OOJIACTHIO,
MOJyYMB TaK)Ke 3HAYUTEILHBIC 3EMEIIbHBIC
MacCHBBl HA  TEPPUTOPUAX  MOKHHYTBIX
Typkamu ¥ Horainamu. Kcratu yxxe B geka0dpe
1813 r. mocnenoBajgo OYEPETHOE MPOILIECHUE
MoijaBaH K Poccum ¢ mpockOoit o
IOKPOBHTENECTBE .

HenoBonbHble OBUIM HE TOJBKO Cpeau
TOCHOJICTBYIOIIETO KJIAcca, HO M CPEAM 4YacTh
KpecThsiH. OMsATh — Taku OOJBIIYIO POJb MPU
3TOM ChITpajla HECTAaOMIBHOCTh YIPAaBICHUS
Bbeccapabueii, a Takke CIyXxu O BO3BpALICHUU
TYpOK, CIyXH, Ka3aBIIHECS pealbHBIMHU TOCIIE
najgeHuss MOCKBBI M TOro, 4YTO TIOCHE
MPEIBIAYIINX PYCCKO-TYPEIKUX BOWH TYPKH,
KaK U TaTapbl, JEHCTBUTEIHLHO BO3BpAIIAUCH
B beccapaburo. Mmena 3HaueHue u arutarus
00sip, CTPEMUBLIMXCSI MpPUBIEYh B CBOU
uMenuss 3a IIpyroMm kak MoxkHO Oosnblie
KPeCThSIH U PACIPOCTPAHSBIIUX CIyXH O
CKOpOM BBEIIEHHMH KpPEMOCTHOTO TipaBa B

beccapabun. Cnyyam  aruranuu  cpeau
MECTHOTO HACEJICHHS, KaK TYpOK, TaK |
3alpyTCKUX obutarenei ObLTH
3aUKCUPOBAHBI  PYCCKUMH  BJIACTAMH U
OTMEYEHBI B CTEIUATBHBIX HOTax,

HAaIlpaBJICHHBIX TYPELIKOMY Hp&BHTGJ'IBCTBylGO.
Bricenenue yactu kpectbsin u3 beccapabun
ype3BblYaiiHo oOecnokousio Ajekcanzapa |,

158 HUcropus Beccapabuu (Ot ucrokos j0 1998 roxa). /
W3n. 2-e, mepepad. u gom. KoopmuHatop W.Ckyprty.
Kummaay: Onucugop u Okrasuan 'y, 2001, c. 36.

9 Huxugopos A.A. Op. cit., p. 5.

O BITP. T.9. M., 1974, c. 725.

123

OMacaBlIErocs HE TOJIbKO COKPAILEHUSI CBOUX
MOJ/IAHHBIX, HO M TOTO, Kakoil 3ddexT 310
IIpOM3BENET Ha HaceileHue bankaHckoro
nosiyoctpoBa. Jleno B TOM, u4TO MoJiaBaHE
CTaJIM MEPBBIM MpPaBOCIaBHBIM HapojoM HOro-
Bocrounoii EBpormbl, 3HauuTeNlbHAas 4YacThb
KoTOoporo Bouwia B coctaB  Poccuu. Ero
pUMep JOJDKEH ObLI MOBIUSATH HA OCTAIbHbBIE
HapoJibl 3TOr0 pPEruoHa, U  POCCHICKOE
MPaBUTENILCTBO U B T€ TOMAbI, W TIO3]HEE
BCSIUECKHU CTPEMMIIOCH MTOKa3aTh IJI0/IbI CBOETO
norneuurtenbcTa. 14 ampens 1815 T
Anekcannap | npennucbiBaeT KOMaHAYIOIIEMY
Bolickamu B beccapabum u HOBOMYy ee
rpaXJaHCKOMy  ry0epHaTopy 00paTuTh
MaKCHMyM BHHMAaHUS Ha YHOPSAOYCHHE JeN B
beccapabuu. Anexcannp | mwmcam: «Kenas
YCTPOUTH y4acTh M OJaroJIeHCTBUE CEro Kpas,
OCHOBaB OHOE Ha BHYTPEHHEM
O5aroycTpoiicTBe U Ha MECTHBIX OOBIYAsX U
3aKOHaXx, noseneBato Bam  oOpartuth
HEYCHIITHOE TIOMEYeHHEe Ha MpeKpalleHue
371I0ynoTpeOeHul,  OTArOLIAIOUIMX  HapoJ
OeccapaOckuif,  cTporo  B3bICKMBas  3a
Majiefiee HapylueHUe IpaB U IPEUMYILECTB
OHOMY IPEIOCTABICHHBIX» .

B 1818 r. Anekcanap  mocemiaer
beccapabuto u B 3TOM XKe TOAy HU3JAeTCs
3aKOH MOJ] Ha3BaHHEM «YcTaB 00Opa3oBaHUS
beccapabckoit o0acTu 1818 rojaay,
MTO3BOJIMBIINHT 3aMETHO YIOPSIOYUTD
MecTHbIe Aena. Eie uepes 1Ba roaa, B CBS3H C
coObiTusiMu BocTounoro kpusuca 20 — rr., B
beccapabuto Hauanocr MaccoBoe nepeceneHue
3 Monnasun u Bamaxum, Kak KpeCThbsiH, TaK U
6osp, BOOYHIO yOeauBIIMXCs B
MPEUMYIIECTBAX, KOTOpBIE MoJIy4usa
beccapabuss mo CpaBHEHHIO C COCTOSHUEM
KpaiiHero 0e33aKoHus, OXBAaTHUBIIETO
[yHaiickue KHsDKeCTBa IOCJH€ MOAAaBICHUS

BOCCTaHUU 3TEPUCTOB u Tynopa
Bnagumupecky u COIPOBOKIABIINXCS
rpabexxaMu u yOWIICTBAMH CO CTOPOHBI

Typeukux Boick. Hacenenne beccapabun
OBICTPO YBEIMYMBAJIOCH W MO TEMIIAM €ro
pocra, B TOM YHCIIE U MOJIJIaBCKOTO, OHO
3HAYUTEIILHO onepexaeT Mongasckoe
KHSKECTBO.

161 BITP. T. 8, c. 281.
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Ecmmn OIIPEIETICHHBII MOPAAOK B
beccapabun ynanoch HaBecTH B TeueHUE
HECKOJIBKUX JIET, TO 3HAUYUTEIbHO CIIOKHEE
00CTOSIIO JIEJI0 C yperyJIupOBaHUEM PYCCKO-
TYpEeUKUX OTHOIIEHUH U, B YAaCTHOCTH, C
pasrpanndyenueM Ha JlyHae. Bpemsi BOiHBI ¢
Hamoneonom  Obl0O  TOHAMU  KpaiiHero
HanpsbkeHus cuil Poccun. TpeBoxkHBIE CIyXu
TO W JEJI0 JOHOCHJIUCH C Pa3HbIX CTOPOH U O
HaIaJeHusX, KOTOPBIM MOXET OHa
IIOJIBEPTHYThCSI €O CTOpOHBI HOBOHM ee FOro-
3amagHod  rpanHuibl.  To, Kak  BIIOJHE
peaJibHble,  BOCHPUHUMAIUCh  CIYXM O
KeJlaHuU (paHIly30B U aBCTPUMHIEB HAHECTHU
yaap 1o 4actaM MOJJaBCcKOM apMuu B
Bamaxuu u MomgaBun™2, 1o 0 CTPEMIICHUH
TYpPOK BEpHYTh MOTEPSHHBIE MMHU B BOMHAX
TEPPUTOPUH, TO YK€ HE TaK, KaK OTpa)K€HUe
CIIyXOB, a pealbHbIX (DAaKTOB — PYCCKHUI 11OCOJ
B CramOyne JOHOCHUT O KOH(HUCKAIUU
pycckoro xyeba B Typoum. Ilockonbky
Typuuto 1elcTBUTENBHO OXBATHII T'OJIOA U, HE
xKeJasi 000CTpSITh OTHOILLEHUS C HEH, PyCCKoe
MIPaBUTEIBCTBO COIJIACUIIOCH YCTYNHTh YacTh
xJieba Ha JIbFOTHBIX yCJIOBI/Is[XlG?’. B paiione xe
JlyHast Typku MHOLUIM Ha OPsIMOE HapylLIEHUE
Byxapectckoro noroopa. He roBopst yxxe 00
WX yaapax 1o cepbaMm, TypKd Hadaau
BO3BOJIUTHh YKPEIUICHHUS] B T€X MECTaxX ACNbThI
JlyHasi, B KOTOPBIX 3TO CTPOrO 3alpelaloch
MUPHBIM  JIOTOBOpOM.  Typku  TpeOyroT
HE3aKOHHBIX TIOUIJIMH, a UX [O/JIaHHbIE
HapylmlaroT rpaHuly B panoHe Huknero
Hynas ¢ Poccueii*®. Bmecre ¢ TEM, JOCTHUYb
3aKOHHOT'O pa3MexeBaHUs Ha JlyHae HUKak He
ynaBanocbk. OHO 3aTSHYJIOCh Ha HECKOJIbKO
JIET U MPOLUIO HECKOJBKO 3TAIlOB.

JIns mpoBeeHrs TOYHOW T'PAHUIBI MEXKIY
Poccueit u Ocmanckoit wumriepueir Oblia
co3/1aHa CMelIaHHas PYCCKO-TYyperKas
KOMUCCHS, TpEJICTaBUTENIEM B KOTOPOH c€O
cropoHsl  Poccum  Obim GeccapaOckuit
rpaxnaanckuii ryoepuarop .M. I'aptunr. 19
(31) mas 1813 r. OH JOHOCHI BIACTAM O

TPYJHOCTSIX, BCTPETUBIIIUXCS npu
BemonHenun IV cratem  Byxapectckoro
MHUPHOIO  JIOTOBOpa, U  OTKa3e TYpPOK

182 BITP. T. 6, c. 528.
183 BIIP. T. 6, c. 594; T. 7, c. 52, 83.
14 BITP. T. 7, c. 188; T. 8, c. 79,291; T. 9, c. 334.
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YCTAaHOBUTh TpaHMUIly TaM, TIJ€ 3TOro
TpeGoBamu ycioBusi gorosopa’®. B cessu ¢
3TUM pycckui mocimaHHuK B CramOyme A.S.
Uranunckuit noceutaer 20 aBrycra 1813 r.
HOTY TYPELKOMY IPaBUTEIbCTBY, IOKa3bIBas
HE0OOCHOBAaHHOCTh mpuTszanuil [lopTel Ha
oOmamanne BceMH ocTpoBamu Ha JlyHae,
KOTOpblE B COOTBETCTBUU C JIOTOBOPOM
JOJDKHBI HAXOJHUTHCS B OOLIEM BIAJICHUU WU
OCTaBaTbCid He3aceleHHbIMHU. MTamuHckuit
TaKKe  yKa3al Ha  HEO0OOCHOBAHHOCTH
TpeboBaHU MpEeICTaBUTENS Typiuu,
JNOOMBIIEroCs  MPOBEJACHUS  NOTPAHUYHON
JUHUM Ha PACCTOSHUU JIMIIb OJHOrO Yaca
nyty oT M3mauna nu Kuin, Toraa kak 10rosop

yCTaHABJIMBAJI  TPaHHWIy 10  OOJBIIMM
octpoBam’®. VIMenum MeCTO TpEXIHEBHBIC
neperoBopel  O6eccapabckoro  rydepHaTopa

N.M. TapruHra c¢ TypeukuM KOMHCCAPOM
Mycradoit Hazup — sdenau B Usmaune, u
HOBBIE MX NEperoBopsl B M3maunie B ¢eBpaie
1815 r.167YperyJ1Hp0BaHHe 3aTATMBAJIIOCH U B
anpene 1815 r. Anekcannp | B cnenuaibHOM
peckpunte ['apTUHTY MPEAoKUI «OTIOXKUTH
OKOHYaHME  Cero  Jena  BHOpedAb 110
GnaronpusTHeiiero BpeMeHn» e, Ho Bpems
3TO HACTYIUJIO HE Cpasy.

B nepuon Benckoro konrpecca 1814 —

1815 rr. Typemnkas CTOpOHa TIBITANACh
CKJIOHUTh €BpOIICHCKUE JIePKaBbI K
nepecMoTpy  byxapecTtckoro  mMupa U

BO3BPATUTh NMPHUCOEANHEHHBIE 110 3TOMY MUY
k Poccum 3emmm. Ho Benmukume pepkaBbl He
nojaepxxanu 3Tu TpeboBanus IlopTel U Tem
CaMbIM MIPHU3HAIH IPaBOMEPHOCTh
npucoenuHenus beccapabun k Poccnn'®. 23
utons 1815 r. MHranuHckuil mockuiaeT
JIOBOJIBHO  PE3KYH0  HOTY  TYPELKOMY
NPAaBUTEIECTBY, TIJ/Ie OTMEUYaeT HapyIIeHHE
IpaHMIbl TYPEUKUMHU TOJJIaHHBIMH B paiioHe
BunkoBa W HeXenaHWE TYPOK VIQJUTh

' BITP. T. 8, c. 89.

' BITP. T. 7, ¢. 363.

167 Yepran E.E. HoBele naHHble 00 YCTaHOBJICHHH
rocynapcTBeHHo rpanuibl Poccun no ynato B 1813 —
1817 romax. B: BekoBas apyx6a. Kvmmnes, 1961, c. 254 —
257.

168 BITP. T. 8, c. 280.

169 ®denopos K. T'ocynapctBeHHO -
aIMUHHACTPaTHBHOE  YCTPOWCTBO W  MECTHOE IIPaBO
Beccapabum (1812 - 1917 rr.). Kummmes: KI'Y, 1974, c. 36.
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OTHOILIEHUs B 3TOM panoHe. Pycckuil mocon
TaKKe  3aiBWJI, 4YTO JEATENbHOCTh IO
YPEryJIMpOBAaHUIO C  PYCCKOM  CTOPOHBI
npekpamiaercs u OeccapaOckuii TyOepHATOp
MPEPHIBAET BCSIKUE KOHTAKTHI C TYPELKUM
MpEeACTaBUTENEM 10 TeX mop, noka [lopra He
00SDKET JeiCTBOBATh €r0 B COOTBETCTBUU C
ﬂor0B0p0M170. I[To TpeboBanuro I'apTuHTa
IIEPETOBOPBl € TYPELKUM IPEICTABUTEIEM
nu B KumunaeBe B okTs0pe 1815 1. u omsth
6e3 0COOBIX Pe3yIbTATOB

Bcekope Uranunckuii mokugaer CtamOyn u
nocinoM  Poccmn B crommme  Typuum
craHoButcs [.A. CTporaHoB, B MHCTPYKLHSIX
KOTOPOMY, JTAHHBIX MuHucTepcTBOM
HHOCTpaHHbix Jge 20 wmas 1816 r.,
[IPEANUCHIBAIOCh ~ YPETYJIUPOBATh  PYCCKO-
TypelKHe OTHOLIEHUS U, CpPeaud IpoYero,
MOJIOKUTh KOHEI[ MPOTHBOPEUYHUSM B paiioHe
Z[yHa;I172. B 1816 r. CtporanoB nocsiaeT psj
HOT TYpPEUKOMY IPaBUTEILCTBY O HAPYIICHUH
PYCCKO-TYPEUKOW  TIpaHHIbl  TYpPEeUKUMU
MOAIaHHBIMU (ITPEUMYIIIECTBEHHO Ka3aKaMu —
HEeKpacoBllaMu). B oHOI M3 HMX OH MUIIET,
yto Poccusi «HE MOXET CIOKOWMHO U
PaBHOAYLIHO  B3UpaTb Ha  IOCTOSHHOE
nporuBonelcTeue  biucrarensHor  IlopTsl
JeMapKallui JIyHaliCKOM TpaHMIBI W Ha
BBITEKAIOLIME U3  3TOr0  TOCJHEICTBUSA,
OTHOCAIIMECS K  BBIIOJHEHHIO  CT. 4

JloroBopa»’ .

JIECTBUTENBHO, PYCCKOE IPaBUTEIBCTBO
BCAYECKH CTapajioch MTOKOHYUTh c
HEOIPEACIEHHOCTbIO,  COXpaHsBLIEHCS €O
BpeMeHH  byxapecrckoro  pmoroBopa. B

cepenune 1816 r. mpencrasurenem Poccum B
PYCCKO-TYpELKOi KOMUCCHH o
YCTaHOBJIEHMIO  rpaHuubsl 1o  JlyHaro
Ha3HA4aeTcsl HMHXKEHEp — TMOJKOBHUK ..
bornanoBuy, xoTopbiii nmoosiBan B Typuuun u
MongaBuu U COCTaBWJI TOJAPOOHYIO KapTy
JNYHalCKHUX TUpJ. PasrpaHuuuTenbHas JIMHUA,
HaHeceHHass Ha Hel CTporaHoBbIM, ObLIa
MPEIMETOM PYCCKO-TYPEUKON KOH(pEpEeHIH 5
(17) ampenst 1817 r., rae mnpeACTaBUTEIEM
Poccun 6b11 CTporaHoB, a MpeacTaBUTENEM

10 BIIP. T. 8, c. 414 — 415.

"I Yepran E.E. Op. cit., p. 257 — 259.
Y2 BIIP. T. 9, c. 172.

3 BIIP. T. 9, c. 334.

Typuun peuc — »>deHau, T.6. MHHUCTP
uHOCTpaHHbIX Jen. Ho o0e cropoHsl He

CMOITIM TNPUNUTH K cormamenuio’ . Penc —
sbeHaA U BIOCIEACTBUM  3asBISUT O
HECOIVIACUU €  NPEUIOKEHHOH  PYCCKOM
JleTieraliel  pa3rpaHUYUTEIbHON  JIMHUEH,
KOTOpasi, IO €ro CcloBaM, «CIIHUIIKOM
pacxoautcs c MTOCTaHOBJICHUSIMU

Byxapectckoro norosopa», 0oinee TOro, OH
Ja)ke HaMmeKall Ha IIepecMOTp YCIOBUH
noroeopa 1o Borpocam o Crapoi K™,
VperynupoBaHue MOIJIO  3aTSHYTbCS  Ha
HEOIIpEeIeIEHHOE BpEMs, HO Ha 3aceJaHuu
KOMMCCHUH T10 Pa3sTpaHUUYEHUIO, COCTOSBIIEMCS
21 asrycra 1817 r., npeacrasurenu Typuuu
COIVIACWJINCh, HAKOHEL, MPUHTH K 0o0lemMy ¢
Poccueii cornamenuto. Ha neperosopax 0110
IOPU3HAHO, YTO pa3rpaHUYMTENIbHAS JIMHUA
IIpoMeT OT Mecra pasjaeneHus JlyHalcKoro
yCcThs Ha JBa rupia mno octpoBaMm Yeran u
JletTu B uyace paccTrosiHUS OT JIeBOro Oepera
CynuHckoro rupna u po YepHoro mops.
[Tocne mepeceneHus KuTelleld U NEPEHECCHUs
CTPOEHUH, JTUHHUSA 3T JIOJKHA ObITh OTMEYEHa

BEXaMHU TypeuKOW CcTopoHH. Bea  xe
TEPPUTOpUS  MEXAY JTOM  JIMHHEH U
KwmniickuM rHUpiaoM, B COOTBETCTBUH C

JIOTOBOPOM, OCTaBajach BiaacHueMm Typuuu,
HO HE JI0JDKHA Obliia MojJiekaTh 3aceleHUI0 U
3acTpoiikam. Ilopra nomkHa OblTa Takxke B
TedeHue roja sBakynpoBaTh Crapytro Kumurio
U CTpOro cleiuTh 3a TeM, UToOBl ee
IIO/IIAaHHBIC HE HAapyIIaIu rpaHHuyl76.

Takum oOpa3zoM, yaanoch MNPUATH K
OINpE/IeIECHHOMY COIVIALIEHUI0, U B HOsI0pe
toro ke 1817 r. Anekcanap | yrBepaun
JIOTOBOPEHHOCTh O pa3rpaHudeHuu no /lyHaro
U Ha3HAuYMIl POCCUUCKUM KOMHUCCApOM B
KOMHCCHIO IO  pasrpanudyeHuro  N.O.
Borpanosuua’ ',  CreoBaTenbHO,  TOCTE
3akioueHus byxapectckoro mupa 1812 .
npoiio 6osee 5 €T, mpexie 4eM Mo BOIpocy
o rpanune Ha JlyHae Obuia JOCTUTHYTA
OIpElNeNeHHas  JOTOBOPEHHOCTb. Cronb
JoNirasi HEYperyJupOBaHHOCTh OOBSCHSIIACH

Y4 Yreuus B HMITEPATOPCKOM OOIIECTBE HCTOPUH U
npesHoctelt Pocemiickux. Ku. 4. M., 1901, ¢. 8 — 18.

1S BIIP. T. 9, c. 542 —543.

YO BITP. T. 9, c. 760 — 761.

Y7 Tam x)e, c. 761.
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HE TOJIbBKO HEKOTOPOM pacIIbIBYaTOCTHIO
(hopMyTUPOBOK, OTMEYEHHBIX B cTatbe |V
BbyxapecTckoro noroBopa, a IpexIe BCEro
CJIIO)KHOCTBIO PYCCKO-TYPELKHUX OTHOIICHHI
TOTO BPEMEHHU.

TaxoBsl ObuTH OcEncTBUS ByxapecTckoro
JI0r0BOpAa, KOTOpBIE MIPUBEIIN K
pasrpaHUYUTENbHBIM paboTaM JIMIIb 4Yepe3
IATh C JIMIIHUM JIET MOCJIE €r0 3aKJIIOUEHUS.
OTO0, MOHATHO, HE NPUBEJIO K OKOHYATEIbHON
JUKBUIaLUU PYCCKO-TypPELKUX
MIPOTUBOpPEUYUH, HO K mepuoay BocrouHoro
kpuzuca 20 - X OHM OBUIM CpPaBHUTEIBHO
He3HauMTeNlbHBIMU. X oboctpenue B 20 — ¢
IT. IpUBEIO K TOMy, uto [lenbra JlyHas mno
AJIpMaHONOJIBCKOMY MUPHOMY J0ToBOpY 1829
r. ObuTa mepenana Poccuu u cTasia cocTaBHOM
qactbio Beccapabekoii o6mactbro'’®, Keraru, B
COOTBETCTBUM C O3THUM  JIOTOBOPOM, IO
HactosHuio Poccun Banaxum Obutu nepegaHbl
IpuayHaiickue ropojaa — kpernoctu bpauna,
Jlxypmxy u TypHy ¢ okpyramu, a Takxe 88
octpoBoB [lynas. Bcero, Takum o0pa3om,
Banaxus mnonyumna npumepHo 230 ThIC.
reKTapoB  IUIOJOPOJHBIX  IPUIYHAHCKHUX
3eMelb, a bpauina CTaHOBUTCS KpyHNHEHIIUM
BaJIallICKUM NopToM. YacTh 3TUX 3emelb Oblia
IIpeBpalieHa B roCy/lapCTBEHHYIO
COOCTBEHHOCTb, KOTOpasi MPUHOCUJIA B CAMOM
CBOEM HauaJle BaJlalICKOW kasHe noxon B 500
THIC. neirt™. Takum obpazom,
TEPPUTOpHAJIbHBIE MpPHUPALICHUS B pailoHe
Hwxuero [lynas monydnmna B TO BpeMmsl He
ToNbKO Poccus, HO n Banaxus.
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BOCTOYHBIE T'PAHUILIBI MEJKYBOEHHOI PYMbIHUU
(1918 — 1940 I'T.): ACHEKTBI MEJKIYHAPOJJHOT'O ITPABA

Bnaoumup MAKAPYYK"
Hazapuii PY/IBIH™

ABSTRACT:
EASTERN BORDERS OF INTERWAW ROMANIA (1918 — 1940):
ASPECTS OF INTERNATIONAL LAW

The given article examines the historical background and facts of the territorial expansion of the
Romanian Kingdom to the East that were realized by Bucharest at the end of World War |. Moreover the article
analyzes a compliance of foreign policy activity of Romania of that time the existing norms of international law.

Modern international law provides for the possibility of rejection of the territory of the aggressor as the
sanction of the State of the winner (the most famous example of this kind is the Potsdam Agreement of 1945
across Eastern Prussia). The acquisition of the territory of the defeated enemy in the so-called old international
law was a legitimate way to increase the national territory. By the way, irrespectively, it was dealt with the
aggressor or with victim of aggression. But also in this case it was required a conclusion of the post-war peace
treaty: an increment of the occupied territory by the one-sided legal act of a State winner (the occupier) wasn’t
allowed.

De lege lata, in terms of operating International Law in 1918-1940 a Romanian occupation of Bessarabia
could not be legitimized neither by Sfatul Tarii initiative nor by the decisions of the Versailles conference on
transfer of the region to Romania.

Nemo ad alterum plus iuris transfere potest quam ipse habet (lat.) - No one can transfer to another any
greater right than he himself has. Russia wasn't presented at Versailles and wasn't considered as a defeated state,
whose territory the winner state would have the right to hack. And vice versa — the Romanian title to Bukovina,
including its northern part, was quite legitimate, its acquisition answered norms of ius cogens of old international
law of that time, though stayed in a contradiction with the right of the nations to self-determination (ius cogens
norm of already so-called new international law).

Keywords: eastern borders, The Right of Nations to self-determination, The Aggressor State, State winner.

REZUMAT:
FRONTIERA RASARITEANA A ROMANIEI iN PERIOADA INTERBELICA (1918-1940):
ASPECTE DE DREPT INTERNATIONAL

Acest articol se la analiza contextului istoric si circumstangelor concrete ale expansiunii teritoriale a
Regatului Romaniei la Est, efectuata de Bucuresti spre sfdarsitul primului razboi mondial, precum si activitatea
politica externd a Romaniei conform prevederilor normelor dreptului internagional de la acel timp.

Dreptul international contemporan prevede posibilitatea excluderii unei parti a teritoriului statului
agresor ca o sanctiune a statului cdstigator (cel mai faimos exemplu de acest fel este Acordul de la Potsdam din
1945 privitor la Prusia Orientala). Asa-numitul drept international vechi prevedea achizitia unei parti din
teritoriul unui dusman infrant, ceia ce se considera ca modalitate destul de legitima de a cregte teritoriul statului,
indiferent, dacd era vorba despre agresor sau victima de agresiune. Insd, si in acest caz era necesar sd se incheie
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Tratatul de pace postbelicd, iar incrementarea unilaterald a teritoriul ocupat printr-un act juridic intern doar a

cdstigatorului (ocupatia) nu era permisd.

De lege lata — din punct de vedere al dreptului international care actiona in perioada 1918-1940 ocupatia
romdna a Basarabiei nu putea fi legitimizata, fie din initiativa Sfatului Tarii, fie prin deciziile Conferintei de la

Versailles privitor la transferarea Basarabiei Romdniei.

Nemo ad alterum plus iuris transfere potest quam ipse habet (LAT.) — nimeni nu poate transmite mai
multe drepturi decdt le are el insusi. Rusia nu era reprezentatd la Versailles si nu era consideratd ca un stat
invins, teritoriul caruia castigatorii ar fi avut dreptul sa-1 imparta. Si, dimpotriva, titlul de dobdndire a Bucovinei
de catre Romdnia, inclusiv si partea ei de Nord, a fost destul de legitim, deoarece intruneste normele jus cogens
conform prevederilor dreptului international vechi de atunci, desi era in contradictie cu dreptul nagiunilor la
autodeterminare (norma de jus cogens deja conform prevederilor noului drept international).

Cuvinte-cheie: frontierele rdsdritene, dreptul natiunilor la autodeterminare, stat agresor, stat victorios
Knrouesvie cnosa: socmounvie epanuyvl, npaso Hayull HA CamMOONpedeieHue, 20Cyoapcmeo-azpeccop,

20cyoapcmeo-nobedumers.

PaccmarpuBarorcst HUCTOPUYECKHUE
MPEINOCHIIKN M (PaKTHYECKHE 00CTOATEIbCTBA
TEPPUTOPUATIBHOTO pacIIMpeHusi PymMbIHCKOTO
KoposieBctBa Ha BOCTOK, OCyIIECTBICHHBIE
byxapectom Ha wucxoxe IlepBoii MupOBOI
BOMHBI, a TaKXe COOTBETCTBHE
BHEILHETIOJIUTUYECKON aKTUBHOCTH PyMbIHMEN

TOr0O BPEMEHM HOPMaM  JICWCTBYIOLIETO
MEXTyHapOAHOTI'O IpaBa.

Kuarouesnie CJI0Ba: beccapaOusi,
bykoBuna,  Bepcanbckas — KoHGepeHIMs,
cucremMa BepcaibCckux 10roBOpoB, CTapoe
MEXIyHapOaHOe Ipaso, HOBOE
MEXJIyHapOJAHOE IIpaBO, IPaBO HalMW Ha
CaMOOIIPEIEIICHUE.

ITocTanoBka NnpodJieMbl:
TepputopranbHble  NPOTHUBOPEYMST  MEXIY

YkpanHOo! U PyMbIHHEN OKOHYATENBHO CHATHI
C moamucaHueM 0a30BOro JBYCTOPOHHEIO
noroBopa «O0 OTHOIIEHHUSIX AOOPOCOCEICTBA
U COTPYAHHYECTBA MEXAY YKpauHOU U

Pymbiaueit» (1997 r1.), a Takxe mociue
MIPUHATHUSA B dbespane 2009 r.
MexnynaponueiM  cynom OOH B Taare
peleHus 0 pasrpaHMYeHUN
TEPPUTOPUATBHOTO Ieabha MEXAy ABYMS
rocy1apcTBaMH.

Tem He wMeHee, ompeneieHHbIE TPEHUS
OCTaIOTCS; 4acTh PYMBIHCKOM

OOIIECTBEHHOCTH CUYUTAET, YTO B OTHOILLIEHUU
ux Hapona u rocynapctBa B 1940-1948 rr.
OCYIIECTBJISIJICA ~ COBETCKMH  JUKTaT, a
TEPPUTOPUS PymbiHNN II0/IBEPIIIaCch
Heo0OCHOBaHHOMY yMeHbIIeHuo. He kacasich
BOIIPOCA TEPPUTOPHAIIBHOTO YpETrYIMPOBaHUS
MEXKITY CCCP Hu Pymbinnei,
ocyiecTBiIeHHOro B 40-X IT. MPOLUIOTO BeKa

(3r0  — oTHmenbHas TeMma), PACCMOTPUM
IOPUIMYECKYI0 OOOCHOBAHHOCTH BOCTOYHBIX
rpaHuIl PymbiHCKOTO KoponescTBa

cocrosiHueM Ha 1918 — 1940 rr.

HN30:xeHue OCHOBHOTO Marepuaja: B
urore llepBoii MHpPOBON BOWHBI TEPPUTOPUS
Pymbinuu yBesnnuuiach OoJiee ueM B JBa pasa,
— ¢ 131, 3 go 295 ThIC. KB. KM., a HacCJICHHE
Moyt BTpoe — ¢ 6,7 no 18 MIH. yen.! Yro
XapakTepHO, 0CO00H /100JECThI0 PYMBIHCKAs
apMUsl Ha MOJSIX CpaXeHWH He Omucrana.
Berynus B IlepByto mupoByio BoiiHy 14 (27
aBrycra) 1916 r., PyMmbiHHS ObLIa >KECTOKO
Oouta Bparom. Yxe BHauase 1917 r. Hemenkue
U aBCTPO-BEHI'€PCKUE BOMCKAa OKKYIUPOBAIU
99 845 xB kM (72,4 %) [OBOEHHOM
PYMBIHCKOM TeppuTopuu. PymbIHCKHIT GpOHT
JepKajics Jullb  Onarojmapsi  pOCCUMCKON
nogaepxxke. Ha centsopr 1917 r. B ero
cocraBe  HacuuThiBajocb 1 976 260
KOMOATaHTOB M He KOMOATaHTOB pPOCCUICKON
apMuru W sumb 458  ThIC. COOCTBEHHO
PYMBIHCKUX BOCHHOCJ‘IY)KaH_II/IX.Z

Eme 9 Hos16pst 1918 1., TO ecTh 3a Tpu AHA
no  ¢opmanbHOoro  okoHuaHus  IlepBoii
MHUPOBOH BOHHBI, byxapecT — o coOCTBEHHOM

WHUIMATHBE —  OOBSABHI O  pa3pbIBe
Byxapecrtckoro norosopa 1916 r. co ctpanamu
AHTaHTBHI, MOCKOJBKY  3TOT  JOTOBOP

! SpoBuii B. Hogitas icTopist

LentpanbHoeBponelicbkx Ta banmkaHcekux kpaiH XX
CTONTTS: [MAPYYIHUK IS BUIMX HABYAIBHUX 3aKiais] /
B. Sposuii. K.: T'enesa, 2005, c. 374.

? Tonosun H.H. Boenmbie yeunust Poccuu B MupoBoit
BoitHe. M.: KyuxoBo mnone, 2001, c. 170; Bunorpayos B.H.
PymbiHust B rogpl mepBoil MupoBoi BoiHBL. M.: Hayka,
1969, c. 216 - 217.
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OrpaHUYMBaI mpasa Pymbiaun Ha
OYKOBHMHCKHE 3eMJIU JIULIb 110 P. prT.3

Kax uzBectno, nonoxenust Jloroopa ot 4
(17) aBrycra 1916 1. mnpemycmaTpuBain
MIPUCOCTUHEHUE K Pymbrauu nocJie
OKOHYATENIbHON mo0eabl cTpaH AHTaHTHI
I0)KHOM vactu bykoBunel 1o p. Ilpyr
(ceBepHasi, 3acejeHHas MNPEUMYIIECTBEHHO
yKpauHIIaM, J0JDKHA Oblia oToitu K Poccum),
Bceil TpancunbBanuu mno p. Tuca, Bcero
banatra mo p. JyHaii W coXpaHEHHE B
COOCTBEHHOM COCTaBe OBIBIICH OoOJIrapcKOit
OO ILOprI[)KH.4 Ho «wuenb3s ObITH UyTh-
4yTh  OepeMeHHOI» OTKa3aBIIUCh B
OJIHOCTOpPOHHEM Topsiike OT byxapecrckoro
noropopa 1916 r. B TOW ero wyactu, 4TO
kacanacb CeBepHoil bykoBuHBL, K TOMY
BPEMEHH  OKKYIMUPOBAaHHOH  PYMBIHCKUMHU
BOMCKaMH, pPYMBIHCKasi CTOpPOHA TOTepsia
BO3MOXXHOCTh TpeOOoBaTh BBITIOJTHEHUS
oOemranuii, JaHHBIX €i  AHTaHTOM, Ha
nocineBoeHHOW Bepcanbckolt KoOH(pEpeHIUH.

Ha w4ro ei, kcratu, u OBUIO YyKa3aHO
AHTJIMICKON Jeleramuei.
TeM He MeHee, KaxylMecs MPexIe

HEBEPOSATHBIMU MPUPALICHUS TEPPUTOPUU U
HacesleHUs PyMbIHUM CTallu peabHOCTBIO yiKe
B 1919 — 1920 rr. llenpoe BO3HarpaxiaeHue
COCTOSJTIOCH Jaxe 0e3 (papCOBBIX MICOUCITUTOB
(xak, Hanpumep, B Bepxneit Cunesun,
KOTOpyt0 Bo3poxkaeHHasa Ilosbmia, mo cyrwu,
oTtoOpana y moOexneHHoi ['epmanuu, u3rHas
W3 CHOpHBIX Teppuropuit 6omee 200 ThIC.
HEMELIKOTO HaceJleHus, a 3areM TIpyoo
U3BPAaTUB UTOT'M HAPOJHOIO BOJIEU3bSBIICHUS
20 mapra 1921 r.). BeposaTHo, onpeaeneHHyo
pOJib B TakOM pa3BUTUM COOBITHH chIrpana
pOJIb PETHOHAJIBHOIO JKaHJIapMma, B3sATas Ha
cebs byxapectom B mogaBieHuu Benrepckoit
Coserckoit PecniyOnuku (Mapt — aBryct 1919
r.), YKPauHCKOTO 0CBOOOIUTEIHHOTO
neuxkeHuss B CesepHoli  bykoBuHe U
IIPOCOBETCKUX HacTpoeHul B beccapabum.

B xonne 1917 r. B Ilerporpane cocrosics
OKTA0pbCKUIl MEepeBOPOT (PEBOJIOLUS — 3TO
Oojee MmUpoOKoe TMOHITHE. — A6m.) U HOBOE
CoBeTckoe MNpaBUTENIBCTBO HAauyaio MUPHBIE
neperoopel ¢ YerBepHeim  Coro3oM 0

® Franta pentru unirea tutor romanelor. in: Glasul
Bucovinei. 1918, 24 noiembrie (Ne 10).

* MenbTroxoB M. OcBobOoaurenbubii noxox CranuHa.
M.: OO0 «M3parenscTBo» DKCMO», 2006, ¢. 11.
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HEMEZIECJICHHOM 3aKJII0YEHUU «CIIPaBEAIMBOIO
Mupa 0e3 aHHEKCMH W KOHTpuOymui». Ilo
CyTH, Takas OJHOCTOPOHHSS WHULIMATUBA
PEBOJIIOLIMOHHOTO [lerporpana cTana
IperaTesbcTBOM  3anagHblX COIO3HUKOB 110
AntanTte, BcTynuBmuX B [lepByro MUPOBYIO
BoifHy B aBrycre 1914 r. B 3ammury Cepbun u
Poccun. B wmexayHapolHOM TMpaBe, IO
KpalilHe Mepe JUId TOro HCTOPUYECKOTO

BPEMCHH, CMEHAa TMPAaBHUTEILCTBA HE MOIJa
CIYXHTh JIOCTATOYHBIM OCHOBAHHEM IS
OTKa3a oT BHEIITHUX 00513aTeNILCTB
rocyznapctBa. CchUika Ha OrOBOpPKY rebus sic
stantibus TAK¥KeE BBITJISLIUT
MaoyOeUTeIbHOM.

Jlonpon wu llapmx cramu JUXOPagovHO
UCKaTh BO3MOJKHOCTb COXPaHEHMsI €CIH He
npexkHero Boctounoro ¢ponTa, TO XOTs ObI
€ro nojoousl.

7 (20) staBapst 1918 1. pymMBIHCKOE BOGHHOE
KOMaHJOBAaHUE C COIJIacusl MpeICTaBUTENEH
AHTaHTBl OTAAJO TMpPHKAa3 CBOUM BOMCKaM
nepeiitu p. [Ipyr u Berynuth B beccapaburo.
[Ipu »TOM pfenanack TMOMBITKA OOBACHUTH
PYMBIHCKYIO BOCHHYIO aKLHUIO KaK
TYMaHUTapHYI0  ONEpaluil0 B  IOMOIUIb
MECTHOMY HACEJICHUIO U POCCUICKON apMUM.

Ho Kpemius BIIOJIHE PE30HHO U
000CHOBaHHO pacleHus O3TOT IIar Kak
arpeccuto npotuB Poccun. 13 (26) smHBaps
1918 T. CoBeTtckoe MIPaBUTEIHCTBO
IIOCTAaHOBWJIO IIpEpBaTh JAUILIOMATHYECKHE
OTHOILIEHHUsI C KOpOJIEBCKOM PymbiHMeEN. B ero
3asBJIEHMH B  YAaCTHOCTH  YKa3bIBaJIOCh:
«[lokppiTass TpPECTYIUIEHUSMU  PYMBIHCKas
OJIMTapXxusl OTKpbUIa BOEHHBIE JEHCTBUSA
npotuB Poccuiickoit Pecny6nm<1x1».5 To ectp
KOHCTaTUPOBAJIOCh HEPYKECTBEHHOE
JeiicTBue co CTOPOHBI COCEIHETO
rocyJapcTBa, XOTs BOHHa (QopMaabHO HE
00BSBISIACE.

18 (31) smBaps 1918 1. B KummunHese
cooOpancs Il Beccapabckuit  ryOepHCKuit
Che37, KOTOPBIM BBICKA3ajJCs 3a BIACTh
CoBeToB M IPOTUB OTTOPKEHUSI OOJACTH OT
pesomoninonHoit  Poccun.  Ilpencenarens
ceesna B.M. PynneB Obu1 apectoBaH U
paccTpesisH  Ha  CIHEAYIOIMH  JIeHb 10
pPacopsHKEHUIO PYMBIHCKUX OKKYHAIIMOHHBIX

% JIBI1 CCCP, . 1, c. 89.
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pmacreir.’ Bwmecre ¢ PynpeBpiM  Obun  gemyrtaToB, 138 M3 KOTOphIX  ObuM
paccrpensibl eme 45 nemnyTatos’ — Goee 4eM  KOONTHPOBAHHBIMH, a He H3OPaHHBIMH.
[I0OKa3aTelIbHbIA, YPOK Ul MPOTUBHUKOB ['OTOBI  HMHCUEHHPOBKY  «CBOOOJIHOTO
o0beauHeHus ¢ Pymbinueii. BOJICU3bSBIICHUS HapoJa», PYMBIHCKHUE

Tem BPEMEHEM JEHUHCKOMY  OKKYNalHOHHbIe Biactu 27 mapra 1918 r.
[IPAaBUTEIILCTBY yAJI0Ch ocyllecTBUTh  paccrpensiu Tex aenyraroB Cdatyn Llppuid,
BOGHHOE JIaBJIEHME HA OKKYIMPOBAHHYK  KOTOpBIE BBICTYNAIM NPOTUB NPUCOECIUHEHUS
pymbiHamMu beccapabuto cuiiammu poccuiickoir  beccapabum x PymbiHuM (BCe paccTpelssHHbBIC
Hynanickoit baoTunnn 51 MECTHBIX  3a MCKJIFOUYCHHEM yKpauHIa YymaueHKO ObuIH
MoBCTaHIleB. Ha  OCHOBaHMHM  pyCcCKO-  ATHHUYECKUMHU MOJJAaBaHAMM) U B TOT XKe JICHb

PYMBIHCKOTO corameHus ot 5 - 9 mapra 1918
r., PyMmbiHHA o0Os3bIBajlacCh OTBECTH CBOU
Boiicka u3 beccapabum B TedeHHe IBYX
MECSIEB, OTKa3blBAJIaCh OT  KaKUX-JIHOO
aJIMUHUCTPATUBHBIX (YHKLIMH M COTJIACHIIACH
HE MpPENNPUHUMATh «HHUKAKMX BOEHHBIX,
HENPUATEIbCKUX WM  JPYyTUX  JEUCTBUHI
npoTuB COBETCKON pPecryOInKm».

Ho cutyanus BHOBb nepemenuiace. Ilocie
3aKJIIOYeHusl «1oxabHoro» bpecrckoro mupa
CoBerckass Poccus motepsina peajbHYIO
BO3MOKHOCTh OKa3bIBaTh HOJICPKKY
MPOCOBETCKUM (M TMPOPOCCUUCKUM) CHJIaM B
beccapabuu. OTM HEMEJJICHHO
BOCIIOJIb30BAJIMCh BiIacTU byxapecra.

Pemeno ObII0 cnenarb CTaBKy Ha SKOOBI
camoomnpeneineHue HaceineHus beccapaOun.
ITockonbky c¢ III ryGepHCKHM cBE3qOM Y
PYMBIHCKUX  BJacTeid  OTHOUIEHHMS  HE
CIIOKWJINCh,  peleHo  Obulo  0OpaTUTh
BHUMaHue Ha Chatyn Lppuit (CoeT cTpaHsl).
Jrot VCIIOJTHUTEIIbHBIN (a HE
3aKOHOJAATENbHBINA) OpraH ObUT CPOpPMUPOBAH
nocyie peunieHuss BcepoccHiicKoro BOEHHO-
MOJIIaBCKOTO che3na 21 okTsabps 1917 r. Kax
MPEIoarajioch, OH J0JKEH ObIJI COCTOSATh U3
120  uyenoBek.  MeCTHBIM  KpecTbsSHaM
Beyienun 30 MecT, pabo4MM — HU OJHOTO.
Bcenencreue pazHorimacuii Mexay Jeneraramu
Ha CaMOM chbe3Jle U30palu BCEro HECKOJIbKO
YJICHOB, JanbHelmee ¢opmupoBanne ChaTyn
Lppuii OCYILIECTBIISIA KOMHUccHs,
BO3rjaBisieMas npamnopmukom Teyroil. B
pesyabTare dITOM  JEATEIBHOCTH M ObUI
chopmupoBan Charyn Lppuit B cocraBe 150

® Ucropust Pymsimmm. 1918 - 1970 / Pexy komernst: HIA.
Jle6enes (oTB. pen.) u ap. M.: Hayka, 1970, c. 22.

" Anamayk LT. BopoTs0a 3a JepkaBHO-TePHTOIaTbHII
CTaryc [TiBHiYHOT BykosuHw, AKepMaHCBKOTO,
I3mainsepkoro 1 XoruHebkoro moiTiB beccapa6ii, octposa
3miiHoro Ta 3akapratchkoi Ykpainm y 1917 - 1947 pp.
Icropuko-mipaBose nocmimkenHs. K.: Atika, 2007, c. 46.

8 IBIL, . 1, c. 210.
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IIPOBEIHN OTKPBITOE U IIOMMEHHOE
roJ0COBaHUE B IPHUCYTCTBUU BOOPYKEHHBIX
PYMBIHCKMX BOEHHBIX. HecMoTps Ha mpoTecTsl
KPECThSAHCKOM (ppakiuy U HEKOTOPBIX APYIHX
TPYII, YAAJOCh TOJXYYUTh OOJBIIMHCTBO,
KOTOpOE IIPUHSIIO Jexnapanuo 00
00beAMHEHNU ¢ PyMbIHUEH.

JokymMeHT Ipearosarall LIMPOKYIO
aBTOHOMHUIO, YBa)XKEHUE IpaB HAI[MOHAJIbHBIX
MEHBIIMHCTB, KOHCTUTYLIMOHHBIE TapaHTUU
IPaB ¥ TPAKIAHCKHX cBoGOx i T.11.'°

[Tonzyuas AHHEKCHUS beccapabuu
npoucxonuwia Ha (OHE BOCHHBIX Heydad
Pymbinun B koH(pnukre ¢ ['epmanueit u
ABctpo-Benrpueii. 7 mas 1918 r. B byxapecre
Obul  moamucaH wmup ¢ LleHTpanbHBIMU
rocy/iapcTBamHu, 3a KOTOpeIM PyMbIHMS Tepsna
6 TBIC. KB. KM. JOBOEHHOW TEPPUTOPHH, W3
KOTOpBIX OK0J0 600 KB. KM. Mpearnoiaraioch
IIPUCOCIMHUTH K aBCcTpuiicko bykosune. Ho
YerBepHoii Cor03 OJHOBPEMEHHO IpHU3HAI 3a

noOexaeHHoil  PymblHue#l  «mpaBa»  Ha
OOJBIIYI0  YacTb  OKKYNHUPOBAaHHOM  Hel
beccapabuu.

B coBpeMeHHOM MEXIyHapOJIHOM IIpaBe
MpPEAYCMOTPEHA BO3MOXKHOCTb OTTOPXKEHUS
4acTM TEPPUTOPUU TOCYAApCTBa-arpeccopa

KaK CaHKLUU rocyzapcTBa-nooeaures
(caMbIil M3BECTHBIM NpuUMEp TaKOro poja -
ITorcmamckue cormamrenns 1945 1. 1o
Boctounoii Ilpyccun). B T.H. cTapom
MEXyHapOAHOM npaBse npuobpereHue
TEPPUTOPUU  TOOEXKJIEHHOTO Bpara ObLIO

BIIOJIHE JIETUTUMHBIM CIIOCOOOM YBEJIMYEHUS
roCyJapCTBEHHOM TEPPUTOPUH,
0e30THOCUTENBHO, ILIUIa peub 00 arpeccope

% Anamuyk LT. Vk. cou, c. 45.

10 Mroxapes B. B. IlpuanectpoBbe (mporwioe,
Hactosiiee, Oymymiee). [Jlyboccapsr 1989 - 1992 rr. 3a
KyJICaMH  TIOJIMTHKH. Tupacnonb:  Yrpromirpadusmar
ITMP, 2000, c. 78 — 81.
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niM xkeptBe arpeccud. Ho u B 3TOoM ciyuae
TpeOOBaIOCh  3aKJIIOUYEHHE IOCIEBOCHHOIO
MHUPHOI'O JI0TOBOpA, pUpalieHue
OKKYITHPOBaHHOMN TEPPUTOPUU
OJIHOCTOPOHHUM IIPABOBBIM aKTOM
rocygapcTBa-nooeautenss  (OKKyNmaHTa) He
JOIYCKAJIOCh. [Ipuanmas MOAIEPAKKY
UYerBepHoro Coro3a B Jie1€ OTTOPKEHUS YaCTH
TeppuTopun TobexaeHHo Poccum (¢ Hel
I'epmannss 1 ee COHO3HMKM B Hadaje MapTa
1918 r. 3akmoumnn u3BecTHbIM bpectckuit
Mup), PyMbiHMS TeM cambIM NpUBS3bIBaa
celst K LlenTpanbHbIM JepKaBaM,
npeBpamjaiach B uX (PakTHUECKOro BOCHHOTO
coro3uuka. Ee «mpaBa» Ha beccapabuto
TENeph IOPUIMYECKH ONUPAINCh Ha OTKa3
CoBerckoii  Poccum  or  TeppuTopui,
OKKYITHPOBaHHBIX aBCTPO-T€PMaHCKUMH
Coro3HuKamMu BCJIEJICTBUE 3aKJIF0YEHUS
Bbpectckoro mwmpa. ['ocymapcrBa-nmobenutenu
Poccun  cormacunuch  yCTynMTh — 4acThb
TEpPUTOPUU 00eXIEHHOTO MU
BpaXJ1IeOHOIO0 TrOCyAapCcTBa CBOEMY HOBOMY
(bakTUuueCcKOMy COIO3HUKY. Coxpanuce
Xpynkoe craryc-kBo mMas 1918 r. Ha Oynyiuee,
nobenu Yersepnoit Coro3 B MUPOBOIi BOIHE, U
JeTUTUMH3ALNI0 BKIOYeHUs1 beccapabum B
coctaB PyMbIHUM MOXHO ObUIO OBl CUMTATh
COCTOSIBIIIEHCS.

Ho MupoBas BoiiHa najna HEOXHJIaHHBIN
noBopoT. IIpoBan nauatoro B Mmae 1918 r.
TEHEpAJIbHOIO T'€pPMAHCKOTO HACTYIUIEHHs Ha
[Tapwxk, ycuieHHME aMEpUKAHCKOW MOMOIIU
AnTante,  OypKya3Has  peBOJIIOLUS B
I'epmanuu 8 - 9 HOAOpst 1918 1. pazpymmnm u
9Ty UMHUYHYIO cAenky. B byxapecre pemmnu
oOpaTtuThbcs K npaBy Haui Ha
CaMOOINPENEIICHNE,  ACKIAPUPOBAHHOM B
n3BecTHbIX «l14 myHkrtax» npesuzaenta CIIIA
B.Buiibcona

B xonme HosiOps 1918 1. mo mHUIIMATHBE

T.H. MoJizaBckoro OJIOKa oe3
MpeIBApUTENIbHON MyONMKalMu B Tpecce U
pacchuUIKU IIOBECTOK OBLIO CO3BaHO

BHeouepenHnoe 3acemanue Cdaryn [lppwmii, B
KOTOPOM MpUHSIM YydacTHe 46 (uim 48)
JIETTYyTaTOB M3 CHUCOYHBIX 162, B OCHOBHOM
uynieHbl broka. B Houb ¢ 25 Ha 26 HOs0ps
(dbopManbHO HENpaBOMEPHBIN Che3x
(MOCKONBbKY Il TIPAaBOMEPHOCTH PELIEHUI
MUHUMAaJbHBIN KBOPYM JOJKEH COCTABISATH HE
MeHblIe TpeTu - 54 pemyrata - OT BCETO
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cocraBa Coaryn Lppuil) npuHsn perieHue o

0€3yCJIOBHOM  TMPUCOEIMHEHUH  Kpas K
Pymbianu. B pesymbrate beccapabusi Obuia
JUIIECHA Jaxe «IIPOBUHIIMAIILHOM
aBToHOMUM». Cpasy ke mocie sroro Cdaryn
I[ppuit  ObLT  pacmymieH  KOPOJEBCKUM
JICKPETOM.

[IpoTuB  KyayapHOrOo pELIEHUS  OCTPO

npotecroBanu Te aenytatel Charyn Ldpwid,
KOTOpBIE HE IPUHUMAJIU Y4aCTHS B 3aCCIaHUN.
OpHako MX MHEHHE YK€ HHMKOIO HeE
MHTEPECOBAJIO.

B Iapmwxke 28 oxtsa0pst 1920 r. mexnay
BenukoOpurtanueii, @pannuert, HWranuei,
Snonuel u Pympinuei 6e3 yuactust Poccun u
VKpauHbl W TOpOBEeIEHUs  IeducuuTa
(pedepernyma) OBUT TIOMMUCAH JOTOBOP O
nepenaye beccapabum Pymbiun. Cratbst 9

9TOro A0roeopa IIpoBO3rjamania, qTo
«BrIcokue JA0roBapruBarOIUCCs CTOPOHBI
MpUIrjiacAaT Poccuto MMPUCOCAUHUTHLCA K

yKa3aHHOMY JIOTOBOPY, KaK TOJbKO Oyzer
CYILLECTBOBAaTh NPU3HAHHOE MMM POCCHICKOE
npaBuTenbCTBOY. . ITO  obemaHue  TaK
HUKOT/a U HE OBUIO BBITIOJIHEHO.

Crnenyer Takxe ykaszaTb, uTo I[laprkckuit
npoTokon ot 28 oktsaops 1920 r. He ObuI
parudunupoBan  SnonHueil (kak CTOpPOHOM

JI0OTOBOpa), MO3TOMY OH  ocTaics  0e3
MEXIYHApOAHOW  mpaBoBoM  cuibl.  He
npusHanu  ero Takke CHIA wu  psag

€BPOIEHCKUX TOCYIapCTB.

Jaxe B OnarockiaoHHOM Kk PymbiHuM
3anajgHou UCTOPUKO-TIPAaBOBOM HayKe
BBICKA3bIBAIOTCS COMHEHHUS OTHOCUTEIIBHO
JETUTUMHOCTH  morjomeHuss  beccapabum.
Hanpumep, ameprukaHckuii aBToputeT B chepe
MEXIYHApPOAHOTO MYyOJUYHOro TmpaBa A.
Ko60an ykassiBai, uto B Bepcane pymbIHCKas
Jiesierays  MpoTecToBajla IIPOTUB  camMoM
BO3MOXXHOCTH TpOBEACHUS IIeducuura B
beccapabuu, ccpinasch Ha TO 0OCTOSATENBCTBO,
YTO aBTOXTOHHOE «PYMBIHCKOE)» HaceJleHUE U
TaK COCTABISET aGCOMOTHOE GOJBIIMHCTBO.
VY4eHslil cuuTan, U Kak HaM MpeACTaBIsAEeTCH,
BIIOJTHE OOOCHOBAaHHO, MOJO0HBIE OTIOBOPKU

1 MexayHapoaHasi MOJMTHKA HOBEHIIIEr0 BPEMEHH B
JioroBopax, Hotax u aeknapauusax. Y. III. Beimyck 2. AKTbI
JITUIOMATHAN HHOCTPAHHBIX rocymapcTs. M., 1929, c. 69.

12 Cobban A. The National State and National Self-
Determination. New-York: Thomas J. Crowell Co, 1969, p.
92.
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(Dpanmus, HanpuMep, He Kenaja mieducuTa
B Omnw3ac-JloTapuHruu)  CBUIAETEIHCTBOM
OTpeieNICHHOM Cc1a00CTH MO3UIUH.

Poccus m VYkpamna 1 wHosOps 1920 .
BBICKA3aJM CBOE HEcCOIJIacu€ C  3TUM
pewenreM. B Hote [IpaBurenscts PCOCP u
YCCP IlpaBurensctBaM BenukoOpurtanuu,
®panuun, Utanuu u PymMbIHMU yKa3bIBAJIOCH:

«Y3HaB 0O TOM, YTO MEXAY BEIUKUMHU
COIO3HBIMU  JepkaBamMuM W PymbiHME#R
MOAMMCAaH JOrOBOp O MPHUCOCIMHEHUH K
nocinenner  beccapabum, IlpaBuTenncTBa

CoBerckux PecnyOmuk Poccum m YipauHbl
OOBSBISIIOT, YTO OHM HE MOTYT NpPU3HAThH
UMEIOLIMMHU KaKyI0-TH0O0 CHUIy, COIJIAllCHHUE,
kacaromeecs: beccapabum, cocrosBmieecs 6e3
UX y4acTHs, M YTO OHM HHKOUM OOpa3oM He
CUMTAIOT Cce0si CBA3aHHBIMH  JIOTOBOPOM,
3aKJIIOYCHHBIM T10 3TOMY NPEAMETY IPYTHMHU
TPABHTENBCTBAMIY.

He wmormo pymblHCKOE TpaBUTEIHCTBO B
CBOMX  MpuUTsA3aHMsAX Ha  beccapabuio
ONMUPATHCS Ha CKOJBKO-HUOYIb JUIMTEIBbHBINA

nepuoa T.H. MOJYAJIMUBOIO IIpU3HAHUA CO

CTOPOHBI COBETCKOI'0 IIpaBONPEEMHHUKA
(xontunyaropa) Poccun. MockBa MOCTOSHHO
HallOMMHaJla O CBOUX TEPPUTOPHAIBHBIX

MpaBaxX HOTaMHU MPOTECTA.

He npunocwin ycriexa MONbITKH HaBsI3aTh
COBETCKOM CTOpPOHE TpHU3HAHME IIPABOBOM
cuibl aHHekcuun beccapabun Ha Bapiackoit
(1921 1.) u Benckoit (1924 1.) py™mbIHO-
COBETCKHX KOH(EpEeHLIHsX, C TOMOUIbIO MaKTa
bpunana-Kennora (1929 r.), pu
BO300OHOBJIEHUH PYMBIHO-COBETCKHUX
otHoweHud 9 uroHsA 1934 r. u 1.. Bo Bcex
ATHX CIy4dasX COBETCKas CTOpOHa Jenana
3asBJICHNS, 4YTO €€ IO3ULUSA  OCTaeTCs
HEU3MEHHOH, a OeccapaOCckuii BOMpPOC
OTKpBITEIM.

B3 Hoxyments! BHemHel nomutuku CCCP. Tom tpeTuil.
1 mrona 1920 r. — 18 mapra 1921 r. M.: lNocrionuT3nar,
1959, c. 312.

Hoxymentsl BHemHeill momutukn CCCP. Tom
niepBeiid. M.: Tocosmmtsaar, 1957, €. 66 - 67, 90, 241 -2 42,
248 - 249; Jloxyments! Bremner mnojutuku CCCP. Tom
Bropoit. M.: I'ocrionur3mar, 1958, c. 66, 148 - 151, 171 -
172; Noxyments! BHemmHei nmomutuku CCCP. Tom Tpetnil.
M.: Tocnomursaat, 1959, ¢, 312; JlokyMeHTbl BHeLIHEH
nonutukn CCCP. Tom werBepthif. M.: ['ocnonutspiar,
1960, c. 488 - 492 u np.

' Komancxkwit 5. M., Jleput 1 . CoBeTCKO-pPYMBIHCKHE
otHomienus:: 1929 — 1934 rr. Or nmoamucanuss Mock.
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MockBa u KueB Taxxe pe3ko pearupoBain
Ha KaXIyl MONBITKYy byxapecra no0GuThCs
MEX1yHapOAHO-TIPAaBOBOTO IIPU3HAHUS
anHekcuu beccapabuu co CTOPOHBI TPETHUX
rocynapcTB. Tak, mocsie moanucanus GppaHko-

PYMBIHCKOTO «TapaHTUHHOro» norosopa 10
utoHd 1926 r. (®dpanuus, crapasce He
JIOTTYCTHUTD CONMMKEeHUS Pymbiaumn c
dammcrckoit Mranmuelt, monmucana ¢ Hel

JIOTOBOP O IMPEJOCTaBIECHWHM I[OMOLIU, B
KOTOpOM  IpU3Hajla €€  CYUIECTBYIOLIUE
rpaHuilbl) coro3Hoe COBETCKOE MPaBUTEILCTBO
BHayaje MoTpeboBali0 pa3bsICHEHUH, a 3aTeM
(2 okTs0pst 1926 1.) oOpatmiiock k @pannum ¢
HOTOM  mporectra. OHO  3aiBMJIO, 4TO
paccMmarpuBaeT (ppaHKO-pYMBIHCKHI JOTOBOD,
CaHKIMOHHUPYIOIIHIA HE3aKOHHBII 51
HaCUJIbCTBEHHBIN 3axBar beccapabuu
PyMmbIHMEN, Kak  HEOPYKECTBEHHBIM  aKT
(bpaHIly3CKOTO MPaBUTENIbCTBA OTHOCUTEIBHO
CCCP.

«9TUM JOTOBOPOM, - OOBSIBIISIIA COBETCKAS

HOTa, - @paHUMS CTAaHOBUTCA HAa CTOPOHY
IpaBUTENBLCTBA PyMBIHMH, KOTOpPOE, BOIIPEKHU
CaMbIM 3JIEMEHTapPHBIM MPUHIIUIIAM

MEX/YHApPOJAHOTO IpaBa M COOCTBEHHBIM K€
dopManbHBIM  JEKJIapalMsM, @  paBHO
JIEKJIapalusM COIO3HBIX JUIIOMaTHYECKUX
[pe/ICTaBUTENIeH, BKIJIIOYas IPEACTABUTENS
O®pannun, B Sccax B 1917 1., Bompeku
MOBTOPHBIM 00s13aTeNbCTBAM B (POpPMaIbHOM
JIOTOBOpE MEXIYy TEeHepaloM ABEpecKy u
CoserckuMm IlpaButensctBom B 1918 1. W,

HAaKOHELl, BONPEKU >KEITaHUIO0, MHOTOKPAaTHO
BBIpOXEHHOMY  OeccapaOCKuM  HapooM,
OTKa3bIBACTCS BBINOJHUTh CBOHU

00s13aTeNIbCTBA U IBAKYHPOBATH TEPPUTOPHIO
Coserckoro Corozay.

Hanee Cogerckoe IIPABUTEIHCTBO
MpeIynpexaaio B CBOCH HOTe, 4yTo (PpaHKO-

pymbiHCKUM goroBop 10 wrons 1926 .
«yMEHBIIAET IMIAHChl MHUPHOTO  pEIICHUsS
OeccapaOckoro Bompoca Ha 0a3ze mpaBa

HapoJ0OB HAa CaMOOIIPEACIICHUE U YCUIIMBACT
yIpo3y, HAIIPaBJIEHHYIO NPOTHB MHpa B
Bocrounoi Espone.

MPOTOKOJIa 0  YCTAaHOBJIEHUS  JUIUIOMATUYECKUX
otHoueHui. M.: Hayka, 1970, c. 43.

16 MexayHapoiHasl MMOJMTHKA HOBEHIIIEr0 BPEMEHH B
JoroBopax, HoTax u jexmapaumsx. Y. HI. Or cusarus
onmokamet ¢ Coserckodi Poccmeit 1o  mecstunerws
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[TotoOHBI IIPOTECT COBETCKOE
MIPaBUTEIHCTBO BHICKA3AJI0 U B HOTE 6 OKTSOPS
1926 1., agpecoBaHHOM  UTAIBSIHCKOMY

IIPEMbEP-MUHUCTPY MyCCOIMHU, B CBS3U C
MOJANKCAHUEM HUTAJIO-PYMBIHCKOI'O JIOTOBOpa
ot 16 cents6ps 1926 1.

Tem BpemeneM byxapecT NpoBOIWI
aKTUBHYIO MOJINTUKY «PYMBIHU3ALUN»
OKKYIIMPOBaHHBIX Teppuropuil. [1o coBeTckum
IIOJICYETAM, Ha MPOTSHKEHUH MEXIYy BOCHHOTO
BpEMEHU PymbiHus BbICENNIIA u3
OKKymnupoBaHHO# beccapabum 6omee 300 ThiC.
Yell. MECTHOTO HACEICHHMS. ' IlousiTHO, YTO
MaciTaOHble JeNopTalui KOPEHHOT0, HO «He-
PYMBIHCKOTO»  HAacelleHHus  uUMelnu  Obl
CYLIECTBEHHOE  BIMSHUE HA  peE3yJbTaT
IBEHTYAJIBHOTO IICONCIINTA, €CJIA ObI TAKOBOK
Obu1 TpoBeneH 1o TpeboBanuto Coroza CCP
Kak IpaBonpeeMHuka Poccun.

B cBoro ouepenp MockBa HUKOUM 00pa3oM
HE JIOITyCKaJa CMSATYCHUS cBoen
NepBOHAYAIIBHOM MMO3UIMU B OeccapabckoM
Bompoce. Jlaxke yCTaHOBJIEHHE JBYCTOPOHHHUX
COBETCKO-PYMBIHCKHUX JUIIOMaTHYECKUX
otHoieHu# (1934 r.) He o3HaYaIO MPU3HAHUS
aHHekcun beccapabuu, 4TO NOHHMMAOCh U
pyMBIHCKOM  cropoHoM. Ha  3acenanum
PYMBIHCKOTO napJlaMeHTa MUHUCTP
nHoctpanHbix aen H. Turynecky Obu1 jxecTko
PacKpUTHKOBaH 3a TO, YTO <(JIIOANHCAT C
Poccueli cornamenue, B KOTOpOM HUYETO HE
TOBOPUTHCS O Beccapa61/n/1».18

B Mexny BOEHHBIM Iepuos B COCTaB
Pymbiann  Bxoguna u  bykosuna. Ilocie
nopakeHust B llepBoil MHpOBON BOHHE U
pacnana ABctpo-Benrepckoil umnepun Bena
no TpeboBaHUI0 COIO3HUYECKUX TOCYAApPCTB
OTKa3ajach OT CYBEpPEHMTETa HaJ TEMU
yacTsMU ObIBIIEH UMIIEPUH, Ub€ HACEJIEHUE He
ObUI0 repMaHOsA3bIYHBIM. CIO3epeHOM 3THX
3eMeNb  Jle-lope  CTalM  TIOCyJdapCTBa-
nobeauTeny, KOTOpBIE Ipearoaraim
OCYIIECTBUTh  Oyayliee TeppUTOpHAIbHOE
YpEeryianupoBaHue Ha OCHOBE

IMPOBO3IIAIICHHBIX MU XKe IIPUHIHIIOB

OKTA0pBhCKOW peBOMOIU. Brimyck 1. AKTBI COBETCKOM
mqurutomatud. M., 1928, ¢. 354.

o Ucropust aumnomaruu. Tom Tpetnit. M. - JL:
Tocnomurzpat, 1945, ¢. 53.

18 Jle6enes . 1. CCCP B mupoBoii mommruke, 1917—
1982. 2-¢ m3n., mom. M.: MexayHap. otHomeHws, 1982, c.
354.
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YBa)KCHMsI IIpaBa HaLMM HA CaMOOIPEEIICHHUE.

Nwmenno C oJgavu Bepcanbckoit
koHpepenimu CeBepHas bykoBuna Oblia
nepeaaHa  PymbplHMM — 0€3  IpoBeAeHUs

IedMCcIUTa U BOIMPEKH BOJIE OOJIBIIMHCTBA
MECTHOTO HaCeJICHHUSI.
Eme 3 Hos0pa 1918 r. B YepHoBuax

COCTOSUIOCH  KpaeBOoe HapogHOoe coOpaHue
(bykoBuHCKOE HapoIHOE Bede), KOTOpPOE
IpoBO3IIacHiIo  BoccoenuHeHne CeBepHOM

bykoBunbel ¢ VYkpaunoil. B MHOromogHom
dbopyme (6osiee 40 ThIC. YIACTHUKOB) IPUHSIIIN
ydacTue IMpEACTaBUTEIM MOUTH BCEX FOPOIOB
U Ccel, BCeX COCIIOBUH W HallMOHAIBLHOCTEH,
OOIIeCTBeHHBIX oOpranm3anuii kpas. Ilocme
OKKYTaINH BykoBuHbI PYMBIHCKUMU
Boiickamu 28 Hos0ps 1918 r. pymbIHCKHE
BJIACTH CO3BalM [ €HepallbHBIIl  KOHTpecc
BykoBuHBI, Kyga (OpMaabHO MPHUIIACKIN
MpeJICTaBUTeNIed  BCEX  HAlMOHAJIBLHOCTEH.
Cornacue Jnanv MPEICTABUTETU TOJIIKOB U
HEMIIEB, MPEJICTaBUTENN  YKPAaUHCKOM U
eBpeicKOol  OOIMH  OTBETUJIM  OTKAa30OM.
ABcTpuiickas Mepenuch 1910 r.
3apukcupoBasa B bykoBuHe uMCIEHHOE
npeobyiajaHie YKPauHCKOTO HAacelIeHHs Hal
PYMBIHCKHM, cienoBaresbHo, Ha Konrpecce

HC OBLIO MNpEaACTaBJIICHO OOJIBIIIMHCTBO
HaCCJICHUS.

OCHOBHBIM peUiCHUCM cTaljlo
IMPOBO3ITAICHUC «BOCCOCIHUHCHUC C

KoponesctBom PymbiHus BykoBuHbl, 0e€3
KOHIUIUKA (YyCTOBUH) W HaBCerJa B CBOUX
npekHuX rpanunax no Yepemom, Konsguun u
I[HeCTp».19 Hecmorps Ha  TO,  4TO
JETUTUMHOCTb 3TOr0 KOHIrpecca Oosiee deM
COMHMTEJIbHA, TMOCKOJIbKY B €ro padbore He
IPUHUMAIIN y4acTHst IIPEICTaBUTENN
PEJATUBHOIO OOJIBIIMHCTBA  HACEJIECHHUS
(YKpauHIIBI U eBpen), opunanbsHblii byxapect
nocrnemwn nOpuHATe 19 nekabps 1918 r.
nekpero3akoH Ne 3344 o mnpucoeauHeHnH
bykoBunbel y PymbiHnn. B nokymenTe B
YaCTHOCTH yKa3bIBaloCh: «bykoBuHa B 00mmx
TrpaHuIaX, KOTOpBIE KIATU CBOEH
UCTOPUYECKON CynpObI, €CTb M OCTaeTcs
HEOTHEMIIEMOM YacCThIO Pymebiackoro

9 BykoBuma, ii Mumyme i cyuacme / mix pem JI.
Kgitkosebkoro, T. bpunmzana, A. Xykoscekoro. Ilapmk;
Oimsanensdis; Hitpoiir: 3enena BykosuHa, 1956, c. 321,
Micu S. Istoria Roménilor / S. Micu. Bucuresti: Editura
Fundatiei Romania de Maine. 1995, Vol. 1, p. 29 — 30.
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KOpOJIEBCTBAY. 20 29 nexaops 1919
HOBOM3OpAHHBI PYMBIHCKHM TIapJIaMeHT B
IIEPBYIO OYEpelp, €lle /0 Hadaja CBOel
paboThl MPHUHSUI 3aKOH O paTuduUKauuu
JIEKPETO3aKOHA O MPHUCOCAUHEHUN ByKOBUHBI
K PyMBIHI/II/I.21 Koposbp nmpomynsruposan 31oT
3akoH 31 nexabps 1919 r.

I[To xomy coOOBITUH BBIABHJIOCH, YTO
cyBepeHaMu ByKOBHHBI, COTJIACHO Oyaymemy
JloroBopy ¢  moOexaeHHOW  ABCTpueH,
BBICTYISIT  BCE  TOCYAAapCTBA-NIOOEAUTEIH,
KOTOPBIM M HAJUICKUT MPAaBO OINPEACIIUTH €€
rocyAapCTBEHHO-IIPABOBOM CTaTyc. Ha
Bepcanbsckoii koHpepeniuu PympiHHIO B ee
npeTeH3usX Ha BykoBHHY pbsiHO mojaepikalia
OpaHnus, MeHee akTUBHO — BenukoOpuranus,
nosunus CIIIA Oputa  HEOIArompusTHOM.
[Tocneansis Obima chopmynupoBaHa B T.H
Uepnoit u KpacHol KHUTax, MpeaCTaBICHHBIX
aMepukaHckoi aeneranueit 21 suBaps 1919 r.
BammHrron nHactamBai, 4TO TEPUTOPUATIBHOE
pa3MmexxeBaHue B DBykoBUHE  JIOJKHO
OCYILIECTBIISATHCS 3a STHOTpaUUECKUM
MPUHLUIIOM, PETUOH CIIEAyeT pa3/leiuTh Ha
JIB€ YacCTu YKPAaWHCKYI0 U PYMBIHCKYIO,
ocTaByisisi ropoa YepHOBHUIBI MOJ BJIACTHIO
PymbiHnu (Tpanuna noipkHa ObUTa MMPOXOIUTH
B MUJIE K CEBEPO-3aIajly OT ropozla).2

®paHuus, B MeEHbBIIEN Mepe
Benukobputanus, B Bepcane Obuim mpexnie
BCETO 03a00YEHBI yrpo30il TEPMaHCKOTO

peBaHIIM3Ma M YK€ B 3TO BpeMs Hayalu
CKOJIauMBaTh Oyayuryro Manyio AHTaHTY.
Coenunennsbiii IITtatel, BO riaBe KOTOPBIX
crosin B. BHJIBCOH CO CBOEH «CBEPXLIEHHON»
ujeel mpaBa HAallMK Ha CaMOOIIPENEIICHUE, B
MeHbIIe Mepe ObUIM  CBSI3aHBl  3TUM
(bakTopoM. B UTOre BEpX B35UIH
IparMaTH4ecKre COOOpaXKeHHsI €BPOINEHCKHUX
Benukux Jlepxas, u PymbIHuA 3amonyyuna 1o,
YTO €il 1Mo MpaBy HallUW Ha caMooIpeseNeHue
IIpUHAIeKaTh  HEe  Momio. Mel  yxe
BBICKa3bIBAIM  MbICIb, 4YTO B Bepcaine
Byxapect OblT BO3Harpax/ieH 3a B3sTYIO0 UM Ha
ce0s1 GYHKIMIO pETHOHAIBHOTO JKaH1apMa.

20

Lupescu |. Monumentele unirii / .
Bucuresti: Editura politica, 1985, p. 34.

2 Hcropust Pympiamu: niep. ¢ pym. / [W. Bonosan, U.A.
Iom (xoopauuaropsr) u ap.]. M.: Becb mup, 2005, c. 555.

22 sapca F. Diplomatia Americand si problema

Bucovinei / F. Sapka. In: Tara Fagilor. 1996, p. 40.

Lupescu.
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Kpaii popmanbao Obu1 mepenan Pymbiun
CorO3HMYECKUMU l'ocynapctBamu Cen-
’KepMeHCKUM JOTOBOPOM, MOJINMCAHHBIM C
no6exnennor Ascrpueit 10 centsops 1919 r.

A 4 wous 1920 r. Obul moamHcaH
TpuaHOHCKUIA MUPHBIA JIOTOBOpP, KOTOPBIN
ompenensn  rpaHudubl Benrpum 0w -
COOTBETCTBEHHO -  3amaJHble  TPaHMIIbI
Pymbiauu.

Kpome  ykpamHCKMX M  MOJIaBCKUX
tepputopuit  beccapabum u  CeBepHoit

bykoBunbr (Cen-)XKepMeHCKHiA J1OroBOp), K
Pymbinuu otonum takxke J1oOpymka (moroBop
B TI. Heitm ¢ moGexnennoit bonrapuenn 27
HostOpst 1919 r1.), TpancwibBanust u banat
(TpuanoHnckuii  MuUp ¢ TOOEKIESHHOM
Benrpuetii 4 uronst 1920 r.).

CoBerckass cropoHa oO(QUIMATBEHO HE
NpU3HajJa HE TOJNBKO aHHEKcHio beccapabum,
HO U BXOXJIEHHE B cocTaB PyMbiHUHN
bykoBunbl. Tak, IpaBUTENBCTBO YKPAUHCKOU
CCP 1 (2) mas 1919 r. obOparunoce Kk
PyMbIHMY C yIbTUMAaTUBHOW HOTOM, B KOTOPOM
CTaBUJIO YCJIOBUE IPEKPATUTh OKKYIALIUIO
bykoBuUHBI PYMBIHCKUMU BOWCKaMHU:
«OcBoOoxaeHHble 0T wura [abcOyprckoit
JUHACTUM paboune U KpecTbsiHE ByKOBHHBI
ObUIM CWJION MOJAYMHEHBI HOBOMY, OTHIO/Ib HE
Jy4llleMy THETY PYMBIHCKMX IOMEIIUKOB U
PYMBIHCKOM ~ auHacTuu  ['oreHnosuiepHoB.
bykoBuHa, nepen KOTOpOH cTosua
olpeielieHHas: BO3MOXHOCTh OCBOOOXKJICHMS,
majga JKEpPTBOM HEHACBITHOW  PYMBIHCKOM
BOCHHOW M  TPaXIAHCKOM  OJMTapXHH.
Vkpaunckas Coumanucrtuyeckas CoBeTckas
Pecniybnuka cBsizaHa ¢ BykoBUHON HE TOJNBKO
COJIMAAPHOCTBIO,  OOBEAMHSIONIEH  Macchl
pabouux BceX CTpaH, HO M 3THOrpauIecKUM
cONMMKEHNEM 3HAYUTEIbHOW YacTH HaceleHus,
CaMbIM DEUIMTEIbHBIM 00pa3oM MpPOTECTyeT
MIPOTUB HACUJIUS PYMBIHCKOTO IPAaBUTEILCTBA
HaJ BOJIEH HaceleHHUs DyKOBUHBI M JIOBOJWUT
JI0 CBEACHUS NpPaBUTEIbCTBA PyMbIHHH, YTO
MPABUTEIBCTBO YKpauHcKoi
Commanucrtuueckoir  PecnyOnuku — TBepnao
pelIIo BCEMHM CIIOCOOAMU OXPaHSTh IPaBO
pabounx U  KpecTbssH bByKoBHHBI  Ha
HAIMOHAJIbHYIO HE3aBHCHMOCTBY. >

Ha coBercko-pyMbIHCKON KOH(pEpEeHLUU B
Bene B 1923 r. comerckas paeneramus (H.

23 Kamrok C. I. BykoBHHa B pyMyHChKiii HeBOI. XapkiB:
JeprxaBHe BuaBHuITBO Ykpainu, 1930, c. 130.
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Kpectunckuit u JleBunkwuii) mobuBanace s
bykoBuHBI TpaBa Ha camoomnpeneieHue. B
1924 r. X. PakoBckuili Ha MOCIEIHEM
3acelaHuu COBETCKO-aHTJIMHCKOU
KOH(EepeHIIMH MPOBO3IIACKI JEKJIapalnio, B
KOTOPOM  TOBOPWJIOCH O  TOM,  4TO
npucoenuHeHue bykoBuHbl K PymbiHME cTasio
rpyObIM  HapylmleHHEM  MEXIyHapOJIHOTO
norosopa 1916 r., u nobusaics s bykoBuHbI
npaBa Ha camoonpeaeneHue: «C IOMOIIBIO
COIO3HMKOB M B YaCTHOCTU OpPUTAHCKOTO
npaButenbcTBa Pymbius nonmyuwia no CeH-
JXKepMeHCKOMY COIVIaLIEHUIO €Ie U JApYyrue
TEpPUTOPUH, 3aCEICHHbIC YKpaWHIAMH, a
MMEHHO CEBEPO-BOCTOUHYIO 4acTb ByKOBHUHBI.
OTOT aKT Hacwius CO CTOPOHbI PyMbIiHUUM
IIPOTUBOPEYUT  JIOTOBOPY,  IOANHUCAHHOMY
Mexny Pymbinuein, Poccuelt u  apyrumm
corozuukamu 4 aprycta 1916 roma. Umenem
COBETCKOI'0 MIPaBUTEIBCTBA COBETCKas
Jiesieralysi pemuTeabHO MPOTECTYeT MNPOTUB
akTa Hacwiusd PyMblHUM C  [TOMOILIBIO
COIO3HMKOB, CpeId HHX W  AHIJIHUH.
ByKOBMHCKOMY HacCeJIEHUIO HY>KHO J1aTh [IPaBO
CaMOMY OIIPENIEIUTH CBOIO cy111>6y».24

VYKa3zaHHBI JOKYMEHT HMHTEpPECEH elle U
TeM, 9T0 B 20-X TIT. NPONUIOTO CTOJICTHS
YKpauHCKasi COBETCKas CTOpOHAa CTaBMJIA
BOIIPOC TOJILKO O CEBEPO-BOCTOYHOM YacTH
Kpas (B TO Bpems Kak  3amajHas
ucropuorpadus MIbITaeTCs MPUIKCATD
COBETCKUM TpeOOBaHUSAM UX PACIPOCTPAHEHUE
Ha BCIO u Cesepuyo, u Oxnyro
bykoBuny).

PeanpHast BO3MOXKHOCTL JUII COBETCKOU
CTOPOHBI PELIUTHh B CBOIO IOJIb3Y JABHUILIHUN
TeppUTOpUAIBbHBIN criop ¢ PymbIHue (mpuuem
HE 00s3aTeNbHO BOGHHBIMU  CHOCOOAMM)
BO3HHMKJA JHMIIb B caMOM Hadaine Bropou
MHUpPOBOM  BOWHBL. Ora  BO3MOXXHOCTb
OCHOBBIBAJIaCh Ha COTPYAHUYECTBE C IPYTUMHU
Benukumu Jlep>kaBamu, IpUYEM HE TOJIBKO C
HallUCTCKOW ['epmaHumel, HO W, KaK yBUAUM
nanee, OyprKya3HO-/IeMOKpaTHYECKON
Benukobpuranueil u dammcrckoir Utanuei.

BuiBoawl: De lege lata — ¢ Touku 3peHwus
JIEWCTBYIOILIETO B 1918-1940 IT.
MEXI1YHapOAHOIO npasa PYMBIHCKasI
okkymanusi beccapabum He Moria ObITh
JETUTUMHU3MpPOBaHa HU MHUIMAaTUBOW Cdatyn

% Kamok C. L. Vk. cou., c. 130.
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Ilopui, Hu  pemeHussMH  Bepcaibckoit
KOH(epeHIMH 0 nepeaaye pernoHa PyMeHUH.

Nemo ad alterum plus iuris transfere potest
quam ipse habet (mat.) — Hukto He Moxer
nepeaars OOJbIe MpaB, YeM HMEET UX CaM.
Poccus B Bepcane mpencrasineHa He Obuia u
HE paccMaTpuBalach Kak IMOOEXKAEHHOE
roCyJapcTBO, YbI0 TEPPUTOPHIO T'OCYAAPCTBA-
noOenuTenn uMmenu Obl MpaBo Kpomcarb. U
HA000POT — PYMBIHCKMM TUTY] Ha BykoBuHy,
BKJIIOYass U CEBEPHYIO €€ 4acTh, ObLI BIIOJHE
JETUTUMHBIM, €ro IpHOOpETeHHue OTBEYalIo
HOpMaMm iUS COQens TOTJAIIHEro CTaporo
MEXYHApOAHOTO IIPaBa, XOTs U IpeObIBAJIO B
IPOTUBOPEYMH C  IpaBOM  Hamuid  Ha
camoorpezeneHue (Hopma iusS COgens yxe T.H.
HOBOT'O MEXIYHapPOJHOTO MPaBa).

P.S. MIlHTepecHO OTMETUTh, YTO PYMBIHCKHUE
Biractu yxe jeroM 1940 r. BocnpuHMMAIU
yrpaty beccapabuun (Ho He CeBepHolt
bykoBuHBI) Kak 3akoHOMepHY10. KocBeHHbIM
CBUJIETEJIbCTBOM ~ 3TOTO  MOXET  CIYXXHUTh
oOpallleHne PYMBIHCKOTO IMPEMbEP-MUHUCTPA
Jbxurypty, HanpaBieHHoe ['uTinepy HakaHyHe
neperoopoB B KpaiioBoii u  Broporo
Benckoro apbutpaxka. B 3TOM gokymeHTe
PYMBIHCKUH PYKOBOJAWUTENb €Tl IOMIBITKY
pasrpaHUYMUTh YK€ CBEPIIMBILYIOCS IOTEPIO
beccapaOuu ¢ BO3MOKHOCTBIO HOBBIX YCTYIIOK
rOCyJlapCTBEHHBIX TEPPUTOPHI B  MOJIB3Y
bonrapun u  Benrpum: «beccapabus
oObenuHMIach ¢ Pymbinueil B koHue Ilepsoit
MUpoBO# BoMHBI (| ) MBI HEe 6oponKCch 3a 3TO
o0bEeIMHEHHEe, M, MEeXIy MpOYUM, 3TO
00BbeIMHEHNE He OBUIO OJHOM M3 IeeH, KaKue
MBI TIpeciefioBalii B Benukod BoitHe ()
[Toaromy ([]) MOHATHO, MOYEMY HAIl HapOJ
COTJIACEH C YCTYMKOU 03 BCAKOU 60pB6LI».25
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TRIBUNA DISCUTIONALA

®PAHI[Y3CKHUE JUIIJIOMATBI 1 BECCAPABCKUIA
BOITPOC BO BPEMSI IUKTATYPBI KOPOJISI KAPOJIA I
(1938-1940)

Buncen BYJIE™

PE3IOME:

FRENCH DIPLOMATS AND THE BESSARABIAN QUESTION
DURING THE DICTATORSHIP OF KING CAROL 11 (1938-1940)

The Bessarabian question was a part of the territorial system, created by the treaties signed in 1919 and
1920. France considered itself as a guarantor of the territorial system. For her, the accession of Bessarabia to
Romania was the fact, in the legitimacy of which there were no doubts. Even France is the main guarantor of the
treaty of 1920, according to which Bessarabia became a part of Romania.

The Bessarabian question for French diplomacy was not some unimportant subject of local importance,
but a significant part of the French-Romanian relations. It is therefore important to examine opinions of
representation of France about Romanian policy during the ,,royal dictatorship ™.

France, being up to 1939 ally of Romania, noted that public opinion in Bessarabia about its accession to
Romania wasn’t unanimous.

Keywords: Bessarabian question, French-Romanian relations, royal dictatorship.
REZUMAT.:

DIPLOMATII FRANCEZI SI PROBLEMA BASARABEANA
IN TIMPUL DICTATURII REGELUI CAROL AL II-LEA (1938-1940)

Problema Basarabiei a fost parte integranta din sistemul teritorial creat de tratatele semnate in 1919 i
1920. Franga se considera garant al acestui sistem teritorial. Pentru Franta unirea Basarabiei cu Romania era un
fapt, legitimitatea caruia nu se punea la indoiala. Mai mult ca atdt, Franta este garantul principal al Tratatului
din 1920, in conformitate cu care Basarabia a devenit parte a Romaniei.

Problema Basarabeana reprezenta pentru diplomatia francezd nu ca o chestiune neimportantd, de plan
local, ci ca o parte importanta a relatiilor franco-romdne. Prin urmare, este important sd se examineze viziunile
reprezentantilor Frantei privitor la politica Romaniei in timpul dictaturii regale.

Franta, fiind pdna in 1939 un aliat al Romdniei, sublinia ca opinia publica din Basarabia privitor la
problema aderarii sale la Romdnia substantial nu este unanimd.

Cuvinte-cheie: problema Basarabiei, relatiile franco-romdne, dictatura regald.
Knwouesvie cnoea: beccapabckuii  eonpoc,  (panyy3cko-pyMbIHCKUe —OMHOWIEHUS, KOPONe8CKAas
ouxmamypa.
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Council of the National Library of France (Paris, France); BYJIE Buncen - Jloktop uctopuu, npernojaasarens CopOOHBI,
4JieH HayqHOro coBeta Harmonansrol ondmotexn @panrmu (Iaprk, paxims).
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beccapaOGckuit  Bompoc OBUT COCTaBHOM  MPOTSHKEHUU KOPOJIEBCKOH JIUKTaTypBbl,
4acTbiO TEPPUTOPUATBHON CUCTEMbI,  HOCHUBLIAs HAI[MOHAJIUCTUYECKUI u
CIIOKMBIIEHCS B  pe3yiabTaTe JIOTOBOPOB,  AHTUCEMUTCKUMN Xapakrep, MOBTOPSLIA
noanucaHHelx B 1919 u 1920 ronax. @panHuuss  OCHOBHBIE HAlpaBJIEHUS IPaBUTEILCTBA [ory,
cuuraia cebs rapaHToM 9TOM  BOBCE  HE HIOKHPOBAI bpaHIy3cKux
TeppuTOpUaNbHOM  cuctembl. Jlng  Hee  aumiiomaroB. OHM JaXe CUMTANM, YTO JaHHAs
npucoeauHenne beccapabum k PymbiHum  monuTHKa Oblia cripaBeuivBa. Bee, 4To ObLIO,

ObUTI0 ()aKTOM, B JISTUTUMHOCTH KOTOPOTO HE
BO3HUKAJIO COMHEHMH. @paHums  Jaxe
SBJIAETCS IVIaBHBIM TapaHTOM Jorosopa 1920
I., COIJacHoO KoTtopoMmy beccapabus crana
4acTh0 PyMbIHUN.

beccapaOGckuit  Bompoc — sABISICS  AJIA
(bpaHIy3cKOW JWUIJIOMATHH HE KaKHUM-TO
MaJIOBaKHBIM CIO’KETOM MECTHOTI'O 3HA4YEHHs, a
3HAYUTEIBHON YacThlo (HPaHKO-PYMBIHCKHX
oTHomeHur. IloaToMy  BaxXHO  H3y4UTH
BO33pEHMUSI IpeacraBuTenel  @paHuun O
PYMBIHCKOM IIOJINTUKE BO BpeMs
«KOPOJIEBCKOW JTUKTATYPBD».

®pannys3ckas AUIVIOMATHSA "
KOpOJIeBCKasi JMKTaTypa. AHTUCEMUTCKUI
XapakTep MpaBlIEHUS U BOCXMILEHUE, KOTOPOE
¢ammcTckue PEXUMBI OKa3bIBAJIN
npasutensetBy  Kapons II,  Obutm  cpasy
3aMeueHbl npenacraButTesnbectBoM OpanHiuu B
Pymbianm. WBon  JlensOoc,  MUHHUCTp
MHOCTpaHHBIX aen DpaHiuy, B oTYETE O CBOEH
noe3nke B PympiHHIO B nekabpe 1937 r.
MPUBOJIUT 3amuch Oecenpl ¢ koposeM: «Ilo
IIOBOJly TOTAJIUTapHbIX rocynapcts, [Kapoas
II] coxameer, wuro Tr-H MycconuHu,
COBEpILIMBIIMKA  CTOJBKO  3aMe€4aTelIbHBIX
NEeHCTBUIM B 00JIaCTM BHYTPEHHEH MOJUTHUKH,
TIOLLIEN 1o TaKOMy yTH BO
BHEUIHENOJIUTUUECKUX Bompocax. A T-H
I'epunr, xak u r-H I'utnep, no ero TBEpAOMY
yOXKICHUIO,  SBISIOTCS  WUCTUHHBIMU U
OTBaXKHBIMU GOpIIAMIY. |

[IpencraBurenu MU /1a ®paHunmn
MIO3UTUBHO  OLIEHUBAJIM  TOCYJAapCTBEHHBIN
nepeBopotT ¢eBpans 1938 1., a Takxke
MOJINTUKY PEIpPECCMM 10 OTHOLIEHHIO K
«Keneznoit rBapaum». OHU CUATAIHA, YTO
YCTaHOBJIEHHE JUKTATypbl O3HAYajJIO pa3pbiB C

repMaHO(pUIbCTKIMHU CUMITaTHSIMHU
«Kenesnoit rBapauu» W IPABUTEILCTBA
OxraBuana lorm. A TOT dakr, UTO
BHyTpeHHsAs mnonutuka Kapons |l Ha Bcem

! Documents diplomatiques frangais. 1936 - 1939. Série
II. Tome VII, p. 647 - 652.
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IpeXJae BCEro, BaXHO I  (PaHIy3CKHX
IpeJICTaBUTENeH, TaK 3TO MOMeIaTh PyMbIHUN
comm3uthest ¢ l'epmanmeit B maHe
JTUIUIOMAaTHYECKOTO WM BOGHHOTO COM03a,
KaKylo Obl BHYTPEHHIOIO TIOJMTUKY 3Ta CTPaHa
HE MPOBOJIUIIA. [TepBsiit CeKpeTapb
aurmomaTtudeckot muccun ®Opanuun AHpU
muromromtep (Henri Spitzmuller) Hammcan B
tenerpamme oT 29 HosOps 1938 .
«PyMBIHCKOE€  TIPaBUTEIBCTBO  MOMBITAIOCH
IPUMEHSTh  OOJBIIOE  YUCIO  IYHKTOB
MOJIMTUYECKOW  MPOrpaMMbl  CTOPOHHHKOB
Kenesnoit I'Bapaum, uTOOBI  HaNpaBUTh
rBapJeiicKue CUMIATHH B CBOIO IMOJIB3Y». DTa
JKe TeJlerpaMMa COJIEP)KUT BeCbMa CTpaHHBIN
bparMeHT, B  KOTOpoM  (hpaHIy3CKUil
JUIUIOMAT, Ka)KeTCs, OIpaB/AbIBal IOJIUTUKY
PYMBIHCKOTO TMPaBUTEILCTBA MPOTHB EBPEEB,
IIPUBOJII AHTHUCEMUTCKHE apryMeHThl: «Eciau

OBl MOXHO OBUIO YTO-TO CHejlarb ¢
Ype3MEpPHBIM IMPEBOCXOJICTBOM  H3PAMIBTSIH
cpenu Mpe/ICTaBUTENEH CBOOOIHBIX

npodeccuit (70 % Bpaueit B byxapecte —
€BpeH), TaK KaK HEMHOI'O OCTaloCh JI0 TaKOH
CUTYyalluH, KOrjza  JKOHOMMYECKas U
(uHaHCOBAsI )KU3HB CTPAHBI MOXKET OKa3aThCs
B pyKax eBpeeB».2 MuHHCTP-PE3UIECHT, a
3areM u nocosn ®panuuu B byxapecre ¢ 1936
no 1940 roma Appuen Teeppu (Adrien
Thierry) wnammcan B cooOmieHun ot 15
deBpans 1939 r.: «/lymaro, 4TO HaM HE CTOUT
OeCHIOKOUTBCSI M3-32 POCTa  PYMBIHCKOTO
HaI[MOHAJM3Ma, MOTOMY YTO, Ha Jiele, OH
HafpaBJIeH TOJbKO Ha MHOCTPAHHOE BIUSHHE,
KOTOpOE MOXKET HaHECTH yiep6
MOJINTUYECKON HE3aBUCHUMOCTHU WIn
TEPPUTOPUATBHON LENOCTHOCTH CcTpaHbl. Ecim
IrPaMOTHO HAaIllpaBUTh J3TO TEUEHUE, OHO
MOJKET, HA0OOpOT, MOBBICUTH YCTONYHMBOCTH
PyMbIHMM IPOTHB HEMELIKHX nereii».>

2 Tax e, p. 855 - 857.
¥ Documents diplomatiques francais. 1936 - 1939. Série
1. Tome VIII, p. 325 - 327.
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Pymbinus n I'epmanus aerom 1939 r. Ilo
cytu, @paHius crapajiach BOCIPENITCTBOBATh
nomajganuilo  PyMbIHMM — TOJ]  HEMEIKoe
pinusinue. EE Oecrmokomn HSKOHOMHUYECKUIN
B3€r ['epmanun. B  HosOpe 1939 .
¢bpaHiy3ckie JUILUIOMAaThl MOJO03PEBaIU O
CYIIECTBOBaHUU CEKpETHOT0 BOCHHOTO
cornamenuss mexay Pymeinuedr u Pelixom. O
HEM  CBUICTENBCTBYIOT JBa  JOKYMEHTA.
[TepBrlii — 310 Tenerpamma nociia Gpannuu ot
5 nHosopst 1939 r.* ¢ coobmenneM o BusHTE
MOJIKOBHHKA I'epitenGepra (Alfred
Gerstenberg), BOEHHO-BO3AYIIHOTO AaTTaIllle
I'epmanun B byxapecre u mnpuOIMXKEHHOTO
I'epunra. B Gecene ¢ xoposem ['eprrenoepr
MPUBOJIMI  CIEAYIOUIME apryMEHTBL:  BO-
MEpBbIX, HA JAaHHBII MOMEHT ['epMaHus
SBJIICTCS €TUHCTBEHHOW CTPaHOM, CIIOCOOHOMU
3amuTuTh PymbiHuio ot CCCP, mnockoibky
(bpaHko-aHTIIMHCKHUE TapaHTHH Ha BocTtoke He
JNEUCTBUTENbHBI. Bo-BTOpBIX, l'epmManHus He
3aMHTEpecOBaHa B TOM, 4YTOOBI PYCCKHE
Hamainy Ha PyMBIHHIO, TOTOMY YTO WM3BECTHO,
YTO BCE TOTOBO JAJISi TOTO, YTOOBI pazpylIUuTh
He(TSHBIE KOJOALBI B CITydae BOWHBI.

Pesynbratom 3TOM BCTpedd, Kak SBCTBYET
U3 TelerpamMmbl  (DpPaHIY3CKOTO TIOcClia B
Amnxkape ot 17 Hos10pst 1939 r., nomKHO OBLIO
CTaTh MOJMUCAHNE BOCHHOTO JIOTOBOPA MEXITY
3TUMU JBYMsl CTpaHaMH, O 4Y€M COOOLIWII
TYpeIKUH ~ MUHHCTP HWHOCTPAaHHBIX  J€7,
BEPHYBIINUCh M3 TPEXHEAEIbHOIO BH3UTA B
CCCP: «I'-u Capamxkoray (Saradjoglu) Toibko
YTO MOJTBEPJWI MHE B KadecTBe 0C000
CeKpeTHOW WH(OpMaIMK, dYTO U3 CaMBIX
JOCTOBEPHBIX ~ HCTOYHHUKOB €My  CTajo
M3BECTHO 0 He/TaBHEM 3aKIIIOYCHUN
cornameHus Mmexxay bepiunom u byxapectom,
0 KOTOPOMY HEMEIIKOE€ NpPaBUTEILCTBO, HE

xkenass  3axBara  PymbiHMM ~ CoBeTCKUM
Coro3oM, 00s13yeTcst MPEA0CTaBUTh
PYMBIHCKOMY MIPaBUTENbCTBY T00YI0

BOGHHYIO TIOMOIIb, KOTOpas MoTpeOyeTcs.
MUHUCTp HMHOCTPAaHHBIX JeJI COOOIIMI O
BBIIIICU3JI0KEHHOM MOEMY aHFHHﬁCKOMy
KoJulere U J00aBui, 4YTO B PyMBIHUM TOIBKO
TPH YeJIOBeKa OBLITH B KYpCE O CYIIIECTBOBAHUU
3TOrO J0roBOpa».’

* Documents diplomatiques francais. 1939. 3 septembre-
31 décembre, p. 680.

® Documents diplomatiques francais. 1939. 3 septembre-
31 décembre, p. 680.
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YkpauHckuii pakrop, a TouHee — TOT (axT,
910 PyMBIHMS MoOTiia CIyXKUTh 0a30i yist
HEMeUKHx cui, Opomennsix Ha 3axBat CCCP,
HEe ocrajcsi ©0e3 BHHMMaHUA (PPAHIY3CKUX
muriomatoB. B despaie 1939 1. PobGep
Kymougp  (Robert  Coulondre),  mocon
@panuuu B bepnuHe, cocTaBuil JOKIALHYIO
3aIUCKy o MOBOY JIeHCTBUH,
npeanpuHumaemslx ['epmanuein B PymbiHuuM:
«Kaxercs, uyto pykoBosicTBO Tperbero Peiixa
IIOHUMAET, 4TO co3aHue Benukon Ykpaussl —
3TO  MEpOINpHUSTHE,  HaNpaBiIeHHOE  Ha
JIOJITOUTPAOLIUN  pe3yabTaT, U HE HYKHO
MOPTUThH €r0 MOCIEIIHBIMU pelIeHUsIMU. Tak,
OHM CO3/aayT €€ C LENbI PacnpoCTPaHUTh
CBOE BIIMSHHME Ha BeCh AYHAWCKUN OacceliH,
YTO CO3JaCT UM IIPEBOCXOJHYIO OTIPABHYIO
TOUKy /Ui Oynymux oneparuii npotus CCCP,
a B OyaymeMm JacT WM  BO3MOXKHOCTH
YVIOBJETBOPATh  HACYIIHbIE  MOTPEOHOCTU
HEMEIKON SKOHOMUKH». OH TaKKe OTMETHII,
410 «B bepnuHe 3HAIOT, 4TO PYMBIHBI, HUKOT
He oOpallaBlInecs 3a MOMOIIbI0 K PYCCKHUM,
JepKaTCst KpaiiHe HEZ0BEPUYHUBO o
OTHOIIEHMIO K HUX BOCTOYHBIM COCEHSIM;
MEXIy dTHMH CTpaHaAMH CTOUT Oeccapabckuit
Bonpoc. CCCP Hukorzaa He XoTes pU3HaBaTh
IOTepr0  dTOM  Teppuropuu.  Hamuonai-
COLIMAJIUCTBI MPEKPACHO YMEIOT MOJIb30BATHCS
3TUM HEJOBEpUEM M IpenacTaBisitoT dpanHiyo
KaK CTpaHy, 3aHUMAIOLIYI0 pYyCcO(UIbCKYIO
MO3UIINIO, MOCIEACTBUS KOTOPOH MOTYT OBITh
OYEHb CGpBé?.HBIMI/I».G

IIpeacraBiieHus 0 pyMBIHCKOH MOJUTHKE
B Beccapadumn. 3a Bce BpeMsi HHTEPECYIOIIETO
Hac nepuojia beccapabus crana HHTEpeCOBaTh
(dpanIry3ckoe MIPEICTaBUTENHCTBO B
byxapecre maumbs ¢ centsiops 1939 r. Toraa
ATOT PErMOH ObUI YIOMSIHYT B JIBYX IJIMHHBIX
TelerpaMMax, HampalieHHbIX B [lapmxk. 26
ceHTsiops 1939 r. mocon Appuen Treppu
(Adrien Thierry) Takx TOHHMMaJl HACTPOCHHUE
xuteneit beccapabuu o mMOBOAY BO3MOXKHOTO
COBETCKOI'0 NPHUCYTCTBUS HA MX TEPPUTOPHHU:
«Peakuus ObL1a pa3zHoo0pa3HOH, B
3aBUCUMOCTH OT Cpelbl U  COLMAIbHON
MpUHAUISKHOCTH Jronei[...]. Pycckoe 1o
IIPOUCXOXACHUIO  HACEJIEHHWEe,  Halpumep,
HAaCTPOEHO B  IIJIOM  BpaxJIeOHO  IO0
otHomeHHo B [losnbIie, 0OBUHSAET MOJSKOB B

® Documents diplomatiques francais. 1936-1939. Série
1. Tome XI, p. 13 - 19.
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TOM, YTO TE€ BTOPIVINCH HAa PYCCKUE 3EMIIH,
MOJIOKUTETIHHO OLICHHBAIOT nercTBUsS
coBeTckux B Iloneme. Ho B ToM, 9TO KacaeTcs
nasnenuss CCCP na beccapaburo, ux MHEHUE
He eauHo. OJHHU, Kak IpaBWJIO, KPYIIHbIE
3eMeNbHbIE  COOCTBEHHHMKH, OO0STCS  3ITHX
COOBITHI, TaK Kak WX CIEACTBHEM OyIeT
U3BATHE COOCTBEHHOCTH [...]. A Macca xe
pycCKOro mpoJieTapuaTta W IIpelcTaBUTENEH
CpeIHEro Kiacca He MPOTHUBSTCS COBETCKOMY
noxony. Cpenu  M3paWibTAH  CUTyalUs
npUMepHO Takass >e. B 1o Bpems, Kak
BJIQJIEIbIbl HEIBMKUMOCTH WM KamuTala
OCTOPOXXKHBI M KaXyTCsl 00€CIOKOCHHBIMH,
OOJIBIIMHCTBO KHUTEICH TETTO HACTPOCHBI
oueHb Apyxento0oHo k CoBeram. A pa3BUTHE
AHTUCEMUTH3MA B COBPEMEHHOM PymbiHUN
TOJILKO YCHUJIMBaeT OSTU HacTpoeHus. boiee
TOr0, MHE COOOUIWIM, YTO HEKOTOphIE
M3paWiIbTSIHE U3 CTAporo  KOPOJEBCTBA
nepeexaiu XKUTh B beccapabuio, B HaaexIe,
4TO 3Ta 00NacTh MepeiieT BCKOpPE B PYKH
CoseroB. [lpuunHoll Takoil MUrpanuu cTai,
BO MHOrom, ctpax mnepen ['epmanueit. Tax
BEIYyT ce0sl, B OCHOBHOM, HUTEJHU JAEPEBEHb U
3TO, HAa  JAaHHBIH  MOMEHT,  CO3/aeT
HeOJIaronpusaTHYI0 00cTaHOBKY. UTO Kacaercs
PYCCKOI PEBOJIIOLUHU, TO HAZ0 BCIIOMHUTb, YTO
00JbIIEBU3M YyXKE€ MMeN MecTo B beccapabuu
M, BO3MOXHO, KpecTbsiHE 0e3 ocoboro
COTIPOTUBIICHUS MPUMYT BXOJISIINE COBETCKUE
BOWCKa».

Kpome Toro, B mokmaae ot 30 nexabps
1939 r., 6buUTa TpoaHaIM3UPOBAHA MOJIUTUKA
pymbiHM3anuu  beccapabun, npoBoauMO
Byxapectom. Peus mina, rnaBHbEIM 00pa3oMm, O
nepycudukaruu npouHmH: «Jlo 1936-1937
rofIoB TpaBUTEILCTBO Bejo B beccapabun
MIOJIUTHKY PYMBIHU3AIIUH, 3amnperas
HCIOJIb30BaHNE pYyCcCKOro SI3bIKa u
IpernojaBaHusl Ha HEM, 3ampenias CO3JaHHI0
PYCCKHX ILIKOJI — CJIOBOM, CTapPAJIUCh BCAYECKU
3alylIuTh TO, YTO MOIJIO HAlOMHUTh
HACEJICHHI0 O NpekHel BiuacTu». B noxiane
ObIIO OTMEYeHO, 4dYTO TeHepan Hwukomae
Yynepks (Nicolae Ciupercd) «Obul M3BeCTECH
CBOUM SHTY3Ha3MOM B MOJIUTHKE
PYMBIHU3AIIMK» BIUIOTH JI0 €r0 Ha3HAYCHUS B
Byxapect B 1938 1. I[lo MHeHUIO (paHIy3CKUX
JIUIIIIOMAaTOB, c 1938 T. MOJIUTUKA

" Documents diplomatiques francais. 1939. 3 septembre-
31 décembre, p. 248 - 249.

141

PYMBIHM3AIIMU OTpaHUYMBAIach, HO Takas
YMEPEHHOCTh ObLTa «HE CIIUIIKOM TJIYOOKOM».
B nokiane ecth, Hampumep, Takue CIIOBa:
«KacaTeJbHO  PYCCKUX  KHUT,  OOJbIIOE
KOJIMYECTBO KOTOPBIX COJIEPKUTCS B KPYITHBIX
KUIIMHEBCKUX OMOIMOTEKaX, AT (POHIBI 3aK-
PBITHI TSl TyOJTUKA U HUKAKYIO KHUTY M3 HHUX
HE  BbAalOT  JoAsM.  Takxke — ObUIM
JTUKBHUIMPOBAHBI YaCTHBbIC OMOIUUOTEKH, TIC
MOKHO OBUIO MOJYYUTh PYCCKHE KHUTHU Ha
pyku. B KumumHéBe JOCTYIHBI  JIMIIb
HEKOTOpbIe KHWIH, M3JaHHBbIC 3a IpaHULEH U
IpUOBIBIINE u3 byxapecra, Ipou s
Mpe/BAPUTENIbHYIO IIEH3ypy B PYMBIHCKOI
CTOJIULIE.

Anammn3 npucoenquHeHusi beccapadum k
CCCP. Ilocne nmpucoeaunenus beccapabun k
CCCP, mnocon Apnpuen Tbeeppu oOTIpaBUi
JNOKJIad, HanucaHHbeld 2 wurong 1940 r. u
aIpeCOBaHHBIN HOBOMY MUHUCTPY
MHOCTPAHHBIX JeJl IPaBUTENIbCTBA Mapllajia
[Terena ITomo Boaysny (Paul Baudouin). Tlo
ero cioBam, InpucoeauHeHue beccapabum k
CCCP  Opuio  ymapoMm,  HalpaBJICHHBIM
HarpsiMyro npoTuB ['epmanuu, a HE MPOTHUB
PymbIHUH, KOTOpYIO Majo HHTEPECOBal 3TO
PEruoH:

«PyMBbIHBI HE 3aMHTEPECOBAHBI B
beccapabuu, mpexae Bcero, mMoToMmy, 4To Yy
HUX HET C JITOM MPOBHUHIIMENW TaKUX TECHBIX
CBsI3€H, Kak, Hanpumep, ¢ TpancuwibBanuen. K
TOMY JK€, OHHU, BUAUMO, 0OATCS, YTO JaHHBIN

pEruoH CO321aCT SKOHOMHUYECKYIO
KOHKYPEHLIUI0 JIpyTMM pallOHaM CTpaHbl,
IIOCKOJIBKY ~ OH  Oo0lajgaeT  NpPUPOAHBIMU

pecypcamMu, KOTOpbIE JO CHUX IIOp MaJo
ucnosbp30Baiuch. [lorpeboBanocs BTOp:KEHUE
I'epmMaHuM U NPUMEHEHUE €0 KOJOHHMAIBHBIX
METOJI0B pa3BUTHSA MacCJIMYHBIX
CEJIbCKOXO3SAMCTBEHHBIX  KYJBTYp,  YTOOBI
beccapabus BHOBbD cTana 00BEKTOM
BHUMaHUsA. C Takol CTOPOHBI 3Ta TEPPUTOPHS
JIOJKHAa ~ OBITh ~ OOBEKTOM  CEephE3HBIX
UHTEepecOoB HJKoHomuku Pelixa. Te xe
HSKOHOMHUCTBHI JIOJKHBI OBITH 00ECIOKOEHBI
npucoeauHeHneM Kk Poccum YepHOBLOB, Tak
KaKk uepe3 d3TOT TOpoJl OCYIIECTBISETCS
TpaH3UT OeccapaObCKUX U MOJIJABCKUX TOBAPOB
U B HEM COCpeloTauMBaeTcs I0JIOBHHA
JKEJIE3HOJOPOKHBIX  MyTeH, BeOyIUX U3

¥ Documents diplomatiques frangais. 1939. 3 septembre-
31 décembre, p. 904 - 910.
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Pymbianu B I'epmanuio (kpome HedT). B I'epmanumeil  Obul  3aKIIIOYEH  CEKPETHBIN
KauecTBE HTOra XO4YeTCs CKa3aTb, 4YTO  BOCHHBIM NOTOBOp. B MIoHe — Hawane uions
9KOHOMHKA PymbpiHUM He nomkHa cuibHO 1940 1. ¢dpanHmy3ckue  IuIuIoMarsl  He
IIOCTpaaaTh OT  IOTepUd  NPOBUHUUH,  BBICKA3AIUCH IIPOTUB IIPUCOEAVHECHHUS
npucoenuHenHoii k Coeram, HecMmoTps Ha  beccapabum k CCCP. Koneuno, beccapabus
pasMmepbl 3TOM TEPpUTOPUM M HAXOJAIIMXCS  Torja He  Oblla  KIIIOYEBOM  3ajgauei

TaM pecypcoB. OpHako IEHCTBUS PYCCKHUX
Ha”HocAT  ymepd6 — I'epmanum,  Kotopas
paccmatpuBaeT beccapaburo u BykoBuHy Kak
TEPPUTOPHH, 3ape3epBUPOBAHHBIE
UCKJIIOUUTEIIBHO I E: HEMELKOI
SKOHOMHUYECKOM OJKCHaHCUM [..] W KOTOpas
BJIOJKUJIA Tyna 3HAYUTEJIbHbIE
MHBECTHIHOHHBIE CPECTBY.

[Tocon ®pannuu Anpuen Toeppu ObUT CHAT
C JOJDKHOCTH CIIYCTSI HECKOJBKO IHEW I10
npukasy lIlerena, Ho Amnpum Inunmromiep
OCTaBaJICSl NIEPBBIM CEKPETapEM IIOCOJICTBA B
byxapecte Bmiots 10 1944 r., To ectb — Ha
BCEM MPOTSHDKEHUH CYLIECTBOBAHUS DPEKHUMA
[lerena u qukTaTyphl AHTOHECKY.

Taxkum o6pazom, Mbl BUIUM, 4T0 DpaHuuys,
Oyayun mo 1939 r. coro3uukom Pymbiaum,
oTMeyana, 4YTo OOIIECTBEHHOE MHEHUE B
Beccapabuu mo moBoxy €€ mpHUCOCTUHEHUS K
PymplHUN He  sBnseTcs  €AMHOAYLIHBIM.
[IpaBna, paumuoMaTvyeckue 3adaud  B3sUIU
BEpPX HaJ HEOOXOAMMOCTBIO aHaJIU3UPOBATh
BHYTPEHHIOK NOJIUTUKY PymbiHnu. [losTOMY,
K IIpUMepy, AHTHUCEMUTCKUU "
HAIlMOHAJMCTUYECKUN XapakTep IpaBieHUs
Kapoms II, Takke Kak M  IOJUTHUKA
pyMbIHM3a1uu, npoBoauMas B beccapabuu, He
Obutn s OpaHUUU NPUUUHON A OTKaza OT
IUIUIOMAaTUMYECKOro anbsHca. OHa gaxe
cuuTana ToT (pakt, 4To mpaBuTENbCTBO Kapoms
Il mepeHsno  KiIlOueBble — HampaBiICHUS
«Kene3Hoil rBapauu» B 00JacTH BHYTpPEHHEH
MOJINTUKH, SIBISUIOCH 3aLIUTOW OT MpUXoja K
BracTM  camod  «KemesHol — rBapaumn».
OpaHiuio OosbIIe OecroKoniIo
repMaHopmIbCTBO «OKene3Hoii reapaum», a He
JNEUCTBHsS BHYTpU CTpaHbl. Ilo e€ MHeHwuto,
OeccapabCkuii BOMPOC BIHUCHIBAICA B ITY
JTUIUIOMaTHYecKyto JuHuio. Becnoit 1940 r.,
II0CJIE MaWCKOro MpO-HEMELKOro IO0BOpOTa
PYMBIHCKOM TONUTHKM, PpaHuus ocTaBuIiIa
PymbIHHIO. DTO M3MEHEHHUE, K TOMY K€, CTaJI0
SIBHO eml€ 10 o(punnaibHOro 3asBIeHUs, KOT/1a
B HosiOpe 1939 r. mexny PymbiHuMel u

® Documents diplomatiques francais. 1940. Tome 1. ler
janvier-10 juillet, p. 901 - 902.
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(bpaHIy3cKOW TIOJUTUKU, KOTJa HEMEIKUE
Bolicka Obutm Ha mozctynax k [lapmxy. Ho
BBIIICYIIOMSAHYTBIN TOKyMEHT OT 2 utoisig 1940
. TaK)K€ BIUCHIBAETCSA B OOLIYIO TEHICHIIMIO
commxennss @panmmuu ¢ CCCP, xkoropoe
Ha0JII01a10Ch BO bpaHIry3CcKOr
JTUTIIIOMAaTHYeCKOM cpefe B Mae-utone 1940 r.
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®OPMUPOBAHUE COBPEMEHHOI MOJIJABCKOH
I'OCYJAPCTBEHHOCTHU U OTHOLIEHUSA
C HAIIUIOHAJIbHBIMU MEHBIIIMHCTBAMU

Eecenunn BPUK

ABSTRACT:
THE FORMATION OF MODERN MOLDOVAN STATEHOOD
AND RELATIONS WITH NATIONAL MINORITIES

The Republic of Moldova is a young state, and therefore the problems of formation of the statehood are in
many respects natural. Most of the young countries of Europe and of the world, during the first years and decades
of their existence, have passed through many political and economic difficulties. Over time, they were able to
develop that line of development, which enabled them to integrate effectively both into political and economic
environment.

According to the author’s opinion, both an integrated accounting and systematic approach to the
peculiarities of the economic, geographic, political, and ethno-demographic situation of the country will enable
Moldova to solve her problems and provide a decent citizen's standard of living.

Geographically, Moldova located in the south of Europe, always was a link between the East and the West.
Though the political border passes only with two countries, Romania and Ukraine, actually the Republic can be a
link between many economic partners of the region. An effective use of its geographical situation will facilitate the
European integration of the country and to become a factor of development of the Moldavian statehood.
Preservation of a neutral statehood will allow to use all pluses of this geopolitical situation.

Keywords: Modern Moldovan Statehood, national minorities, geopolitical situation.

REZUMAT:
EDIFICAREA STATALITATII MOLDOVENESTI MODERNE
SI RELATIILE CU MINORITATILE NATIONALE

Republica Moldova este un stat tanar si, prin urmare, problema edificarii statalitafii este in mare masurd
evidenta si absolut necesarda. Majoritatea tinerelor tari din Europa si din lume, pe parcursul primilor ani si
decenii de existenta au trecut prin multe dificultati politice si economice, aproband, in cele din urma, acea
directie de dezvoltare care a permis sd se integreze eficient in mediul politic si economic.

In opinia autorului articolului, o evidentd cuprinzitoare si o abordare sistematicd a caracteristicilor
situatiei economice, geografice, politice si etno-demografice a farii, va ajuta Moldova sa solutioneze problemele
sale si sa ofere un nivel de trai decent pentru cetagenii sdi.

Din punct de vedere geografic, Moldova, situata in sudul Europei, a fost intotdeauna o punte de legatura
intre Est si Vest. Desi frontiere politice exista doar cu doud tari, Romdnia si Ucraina, de facto Moldova ar putea
fi de fapt o punte de legdtura intre mai mulfi parteneri economici din regiune. Ulilizarea eficienta a prezentei
dispozitii ar putea sa contribuie la integrarea europeand a tarii §i a ar deveni un factor in dezvoltarea statalitatii
moldovenegti. Conservarea §i pastrarea statutului de neutralitate a statului va utiliza toate avantajele situatiei
geopolitice.

Cuvinte cheie: statalitatea moldoveneasca modernd, minoritdtile nationale, situatia geopoliticd.
Kntouesvle cnosa: cospemenHas MONOABCKAS 20CYOAPCMBEHHOCHb, HAYUOHAIbHbIE MEHbUUHCMEA,
2e0NONMUMUHECKASE CUNY AU

* BRIK Eugeniu - Doctor in economie, cercetitor stiintific, Institutul Patrimoniului Cultural, Academia de Stiinte a
Moldovei (Chisinau, Republica Moldova); BRIK Evghenii — PhD in economy, scientific fellow at the Institute of Cultural
Heritage of Academy of Sciences of Moldova. (Kishinev, The Republic of Moldova); BPHK Eezenuii — Kangunat
SKOHOMHYECKHUX HAyK, Hay4HbI COTpyJHUK LeHTpa OtHoioruu MHcturyra KymsrypHoro Hacnmemus AH Monnosbl.
(Kummnes, Pecrry6imka Momgosa).
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PecniyOnmuka MongoBa Mosofioe rocyJapcTBO
U, TO03TOMY, TpoOieMbl  (HOPMHUPOBAHUS
rOCYIJapCTBEHHOCTM BO MHOI'OM €CTECTBEHHBI.
BonbmHCTBO MOJIOIBIX cTpaH EBporbl U mupa,
Ha TNPOTSDKCHUM IIEPBBIX JIET WM JECATUICTHH
CBOETO  CYIIECTBOBAHUSI MPOXOJWIM  4epe3
MHOTME IOJUTHYECKUE M DKOHOMHYECKHE
CJIOKHOCTH, BBIPA0OTaB CO BPEMEHEM TY JIMHHIO
CBOECTO PAa3BUTHA, KOTOpas IIO3BOJIWIA MM
3(HeKTUBHO MHTErPUPOBATHCS B OKPYKAIOIIYIO
MOJIUTUYECKYIO U SKOHOMHYECKYIO CPELY.

Ilo HamemMy MHEHUIO, KOMIUIEKCHBIM Y4€T U

CHCTEMHBIi ~ TOJAXOJ K  OCOOCHHOCTSIM
HKOHOMHYECKOTO, reorpauyecKoro,
HOJIMTUYECKOTO M 3THO-AEMOrpadyeckoro

TIOJIOXKEHUS CTPAHBI, TIO3BOJIUT MOJIIOBE PELIUTh
CBOM TMpOOJEeMBbI M OOECIICYUTh JIOCTOMHBIN
YPOBEHbB >KU3HU CBOUM IPaXKIaHAM.

OKOHOMHYECKOE  MOJOKEeHHEe  MOIIOBBI
CErofHs JOCTAaTOYHO CJIOXKHOE, OHa camas
Ooennas crtpana B Epomne. [lomoxkeHue ctpaHbl
000cTpsieTCsl HECKOIBKUMU (DaKTOpaMHL.

Bo-nepBbix, MomnmoBa MOYTH MOJHOCTHIO
JIMIIICHA COOCTBEHHBIX TOIUIMBHO-
SHEPreTHYECKUX pecypcoB. Takum o0pazom,
pa3BUTHE CTPaHBI 3aBUCUT OT TIOCTABKH YHEPTUH
U3 Ipyrux crpad. Pa3BenaHHble WM OXKHUIaeMble
K OTKPBITUIO DHEPropecypcbl HE MOTryT B
OmpKkaiiliiee BpeMsl  PElIUTh  HEOOXOMMBbIe
oTpeOHOCTH SKOHOMHKH. Pazpabotku
BO3MOXKHOTO HCIIOJIb30BAHUE AJIbTEPHATUBHBIX
BUJIOB SHEpProHocurenel, Hauyarbie emé B 50-¢
rO/ibl MIPOILIOrO BEKa, A0 CUX MOP HE BBIILUIA U3
CTaguyd  JKCIIEpUMEHTAa  WJIM  TOYEYHOTO
MIPUMEHEHUSL.

Bo-BTOphIX, 3KOHOMHUYEcKHE OOk 90-x
roJI0B, TpHBEIM K TIOTEPE PBHIHKOB CObBITA
TPaUIIMOHHOTO CENBCKOXO03HCTBEHHOI'O
MPOM3BOJICTBA, Tabaka ¥ BHHA, BO MHOTHUX
perroHax OBIBILIETO0 COBETCKOTO MPOCTPAHCTBA, U
B TIEPBYIO ouepen ~ Ha  OOIIMPHOM
TEeppUTOpUAIBHOM  TpocTpaHcTBe  Poccum.
Hocrarouno otmetuth, uyt0 B 70-€ TOMBI
MPOIITIOTO  Beka, MomIoBa TOCTaBisUia Ooree
30% HeoOxomuMoro Tabaka B  OBIBIIVE
coBerckre pecrnyOmuku. Ilocme momydeHus
HE3aBUCUMOCTH ATOT PHIHOK OB ITOTEPSH.

B mnocnennue roasl pe3ko CTanM Magath U
MoKazaTenmu  npojaxu  MOJJaBCKUX — BUH,
KOTOpbIE€ BCErAa CUUTAIMCh M CUATAIOTCA
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OJTHUMH M3 JIy4lIMX B Mupe. Henb3st uckimounTsb
U TOJMTUYECKYI0 COCTaBIIOLIYI0  JAHHOIO
WU3MEHEHMUSL.

OmHMM M3 OCHOBHBIX  3KOHOMUYECKHMX
OorarcTB cTpaHbl ObUT TPYAOBBIE pecypchl. B
HacTosiee BpeMs, He MeHee 700 ThICsu rpaxkaaH
CTpaHbl B KauecTBe racrapoaiirepoB paboraer B
JpYyruX CTpaHax. OTO COCTaBSIET  OKOJIO
MOJIOBUHBI  TPYIOBBIX pecypcoB. Ecmu He
M3MEHUTCS] SKOHOMUYECKOE TOJIOKEHNE CTPaHBI,
TO OOJBIIMHCTBO U3 3THUX JIOJEH chenaeT BeE
BO3MO)KHOE, YTOOBI OCTaThCs B JPYTUX CTPaHaXx.
OTO NpUBENET K CTOIb PE3KOMY HETraTUBHOMY
U3MEHEHUIO  JIEMOrpauueckol  CTPYKTYpHI,
KOTOpoe Oy/IeT OYeHb CIOKHO IIMMHUHUPOBATH.
Ve B HacrosIee BpeMs  OLIYILAETCA
HEJOCTaTOK  KBaTM(UIIMPOBaHHOW  paboueit
cwipl. B ciydae janmpHEHIIEro  pasBUTHSA
YMEHBIIEHUS] TPYJOBOTO IOTEHIMAa CTPaHBbI,
MonmoBa MOXET CTOJKHYTBCS C CHUTYaLUEH,
KOIJa JaHHas JIaKyHa HA4YHET 3aloJIHATHCS
TPYIOBBIMH MHUIPaHTaMH U3 Cl1abOpa3BUTHIX
b0 TiepeHacenEHHbIX cTpaH Asuu U Adpukuy,
KakK 3TO [TPOM30IILI0 BO MHOTUX cTpaHax EBpombl.
HeratuBHble MOCJEACTBUS TaKoro
JEMOrpaUyecKoro  HCKaKeHUS  STHUYECKOU
CTPYKTYpBI BIIOJIHE OYEBUIHBI, O YEM TOBOPHUT
onbir ®OpanHiyy, ['epMaHuM U JOpyrux CTpa.
OnHako, mMoOKa A0 TakuX KOppersiuuid —eme
JIOCTaTOYHO JTAJIEKO.

Jlenbru, mpuchUtaemble racrapOaiTepamy,
SIBIISTIOTCSL CEPhE3HOM TOMOIIBIO JIJIST YWIEHOB MX
cemed. OpHaKo JaHHBIA JEHEXHBIA IOTOK
NPUBOAUT K POCTY LEH U HWHQIAIUOHHOTO
OXKHJIAHUSL.

I'eorpaduueckn, MonaoBa, pacnoioxeHHas
Ha IOre EBpomsl, Bcerna sBisuIach CBA3YIOLIMM
3BeHOM Mexay Bocrokom u 3amamom. Xots
MOJIMTUYECKAs] TPAHULA IPOXOIUT TOJBKO C
JIByMs CTpaHamy, PyMblHEEl u YKpauHOH,

dakTnueckn PecryOnmka MOXKET — SBIISITBCS
CBA3YIOIIMM  3BEHOM  MEXIYy  MHOTHMHU
HKOHOMUYECKUMH napTHEpaMu pErvoHa.
DddexTuBHOE HCHOJIb30BaHUE JTAHHOTO
TIOJIO>KEHUS CMOJKET CMOCOOCTBOBATh
€BpOIEHCKOM HWHTErpalMd CTpaHbl U CTaTh
(daxTopom pa3BUTHS MOJIJTABCKOM

rocynapcTBeHHOCTH. COXpaHEHHEe HEUTPATLHOTO
craryca TOCY/JapCcTBa TMO3BOJIMT HCIOJIb30BaTh
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BCE  IUIIOCHI
TIOJIOXKEHUSI.

Oco0boii mpobnmemoli MoOIIOBBI,  SIBISETCS
HaJIM4YKe TeppUuTOpuaIbHoro oopazosanus, [IMP.
[NomuTuyeckoe pelieHre JaHHOTO Bompoca Oyier
CIIOCOOCTBOBaTh  €BPOIECHCKONW  MHTErparuu
crpanbl. OfHAKO JaHHBIM BOIPOC BBIXOIUT 3a
PaMKH HaIllei CTaTbu.

OnHoit u3 3THO-AEMOTpapUIECKUX
0COOEHHOCTEH peruoHa sIBISETCS MPOKUBAHKE B
CTpaHE KpOME€ MPEACTABUTENICH TUTYIbHOM
Haluu MHOTOYHCIIEHHBIX 3THOCOB
HAIMOHAIBHBIX ~ MEHBIIMHCTB. [lo  aHHBIM
Mepericy, HallMOHAJbHbIE MEHbIIMHCTBA (03
yuéra mnpoxuBalolmx Ha Teppuropun I1IMP)
COCTaBIIIIOT OKOJI0 25% xureneli MoNIOBBIL
OtHouleHne rocygapcTBa K — HAUMOHAIbHBIM
MEHBIIMHCTBAM, 10 HAllleMy MHEHHUIO, HMEET
Ba)XHOE, €CIIM HE OCHOBOIIOJATaKoIIee 3HAYECHUE
TUIst dbopmupoBaHUst MOJITABCKOM
roCy/IapCTBEHHOCTH Ha COBPEMEHHOM 3Tarle.

B MonmoBe, kak U BO MHOIMX JpYIMX
rocy/lapCTBaX, HAllMOHAJIbHBIE MEHBIIMHCTBA
SIBJISIIOTCSI HEOTHEMJIEMOM YacThiO OOIIEeCTBa U
000raIaoT €ro cBoei CaMOOBITHON KYJIbTYPOIl.
Cuutaercs, uro mpoOieMy 3alllUTHl  IPaB
HallMOHAJIbHBIX ~ MEHBIIMHCTB,  YEJIOBEYECTBO
nbITaeTcs pemTh nocnenHue 350 ser, Tak Kak
NIepBbIE  JIOTOBOpPa O TapaHTHSIX MX IIpaB
OTHOCATCS K cepeHe 17-ro Beka.'

B 20-m Beke, mpoOnema 3amuTHl IpaB
HAllMOHAIbHBIX ~ MEHBIIMHCTB  NpUOOpeTaer
OOLLETIPU3HAHHOE 3HAUYEHHWE U pacCcMaTpUBACTCS
MEXTyHapOTHBIMU KOHBEHIIUSMHU, JJOTOBOPAMHU U
cornmamienuamu. Ilocnennue romsl mpecca u
HETPaBUTEIbCTBEHHbIE OpraHM3alu
KOHCTaTUPYIOT HaJIyue ATHUYECKOU
HanpsHKEHHOCTH MOJIZIABCKOM ~ OOILECTBE.
Juckyccun  mo  mpoOrnemaM  [IPaBOBOTO
obecrieueHuss TpaB M CBOOOJ HAIMOHAIBHBIX
MEHBIIMHCTB HEOJHOKPATHO OOCYXIaCh Ha
Pa3IMYHBIX Hay4YHbIX bopymax u
MEXTyHAPOTHBIX KOH(PEPESHITHIX.

Crnenyer OTMETHUTD, 4TO
patuduirpoaia
MEXIYHApOJHbIX  JeKJapaluii o  mpaBax
HAlIMOHAJIbHBIX MEHBIIMHCTB, a MOJJIaBCKOE
3aKOHOJATENILCTBO  JIEKJIAPUPYET  BBICOKHMM

JaHHOI'O T'COIIOJIUTUICCKOIO

B

Monpgosa
OOJIBIIIMHCTBO

! Bopiuesckuit AIL MexayHapoHoe

3aKOHOJATCIILCTBO O npaBax OTHHUYCCKUX MCHBIIMHCTB.
Kummnaés: Un-T nemoxparum, 2010. 191 c.
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YpOBEHb TpaB M CBOOOI KYJIBTYPHOMY H
HAIIMOHAJIBHOMY Pa3BUTHIO MPE/ICTABUTENSM HE
TUTYJIbHBIX HaLAH.

Yxe B 1990 romy Ilapmament PecnyOmuku
MosnioBa npuHSUIT pelIeHre O MPUCOSAUMHEHUN K
BceeoOmieit  nmexnmapani  TpaB  4eloBeKa U
patupumpoBan  MeXIyHapOIHBIH HakT O
TPAKIAHCKUX W IOJMTUYECKUX IpaBax. B
JTAHHOM T1aKT€ OTMEUYEHO, YTO B T€X CTpaHaX, IJe

CYHICCTBYIOT OTHHYCCKHUC, PCIMIHO3HBIC U
SA3BIKOBBIC MCHBIIIMHCTBA, HE MOXET OBITh
OTKa3aHo B IpaBe IIOJIB30BAaTbCA cBOCH

KYJIbTYpOM, MCIOBEAOBaTb CBOK PEJUTHI0 U
UCTIONHATH €€ OOps/bl, a TaKKe MOJIb30BAThCS
POIHBIM SI3BIKOM.”

B centsope 1991 rona Pecniybnrika Momiosa
MIPUCOETMHIIIACH K MEeXTyHapOJHON KOHBEHLINN
0 JuKBMAAaIMM  BceX  (opm  pacoBoit
JUCKPUMHHAIIMM, KOTOpas BCTYIWIA B CHIY B
ctpade ¢ uroHA 1993 roma. B cenrsope 1995
roga, Momnzaosa npucoeaquHwiach Kk KoHBeHIMH
OTHOCHUTENIHHO JUCKPUMHUHAIMK B 00JIaCTU TpyAa
W 3aHATHA, TOpuUHATOM  MEXIyHapOIHOU
Opranuzanueit Tpyzaa B 1958 rony. B 1996 roay
Mongoa mnpucoenuHwiack K PamouHOH
KOHBEHIMM O  3alllUTe  HAIMOHAJIbHBIX
MEHbIIMHCTB, TpuHATOM CoeroM EBpombl B
1995 rony. B depane 1998 rony ona Bcrymuna B
cuty B Pecniyonmuke Mommosa. B Hosi6pe 2000
rona, Monnosa noamucana Ilporokon Ne 12 k
EBporeiickoli KOHBEHLIMM O 3aldTe IIpaB
YelnoBeKa M OCHOBHBIX cBoOon. [Iporokonm mo
HACTOSIIIETO ~ BPEMEHM B CTpaHe  HE
patudumpoBad. B nrone 2002 roma MongoBa
MOANHCAIIA EBporelickyro Xapturo
PETHOHAIIBHBIX SI3BIKOB M SI3bIKOB MEHBLIMHCTB,
pa3paboTaHHYIO CoBerom EBporbt u
EBponetickum [lapnamentom emé B 90-€ rosl
MPOLUIOr0 BeKa. XapTusg 10 CUX TMOp He
paruduimppoBana [lapiaMeHTOM CTpaHBL

MHorrue  MEXIyHapOAHbIE  JIOKyMEHTHI
TIOCITYKHJIM OCHOBOW M 00pasIioM JUisi CO3/IaHMUs
HAalMOHAJILHOM  3aKOHONATEILHOH  0aspl 1Mo
OXpaHe TIpaB JTHUYECKUX MEHBIIMHCTB. B
Koncrurynmn MonnoBsl CKa3aHo, 4To
Pecriyonmmka MomngoBa JIEMOKPaTHYECKOE

2 Crn 27 MenyHapoAHOTO TakTa O TPAXKIAHCKHX M
TIOJIMTHYECKHX TIpaBax 1966 T. [On-line]:
http://www.un.org/ru/documents/decl _conv/conventions/pac
tpol.shtml. (Tara mocemenus: 03.02.2012).
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IIPaBOBOE I‘OCY,Z[apCTBO.3 Crarpst
Koncturyrmu rapaHTupyer
HAIIMOHAJIBHBIX MEHBIIIMHCTB.

Ha ocHoBe Bbimeynomsinytorr Pamounoit
KOHBEHIIMHM, B MoJoBe ObUT MPUHST 3aKOH O
MpaBax JML, TPUHAIJISKAIINX K HAIIMOHABHBIM
MEHBIIMHCTBAM, W I[IPaBOBOM CTaryce UX
opraHI/I3auHI?1.4

B 3akoHe copepUTCsl OlpeaeneHne MOHATHS
«HALIMOHATIbHOE MEHBIIMHCTBOY. [log mumamu,
MIPUHAUIEKAIIMA K HaIIMOHATBHBIM
MEHBIIMHCTBAM, [TOHUMAIOTCS JIUIIA, TTOCTOSIHHO
MPOKUBAIOIIME HA TEppUTOpuH PecrmyOnvku
MomnnoBa, sBisitommecs €€ rpakaaHaMH,
o0Nafaronpe  3THUYECKHUMHU,  KYJIBTYPHBIMH,
S3BIKOBBIMH U PEJIMTHO3HBIMUA OCOOESHHOCTSIMH,
OTJIMYAIOIINE UX OT OOJIBIIMHCTBA HACEICHUS —
MOJIJIaBaH, U OCO3HAIOIIMMHU ceOs JTUIaMU UHOTO
ATHUYECKOTO MpOoUcXoxkaeHus. MurepecHo, 4rto

COINIACHO CT. 2 3aKOHa, J00OC  JIHIIO,
TIPUHA IIeKAIIEE K HAIIMOHATTEHOMY
MEHBIIMHCTBY, = HMEeT  MpaBO  CBOOOIHO

BBIOMpATh, CUATATbCS €My TAaKOBBIM WJIM HET.
3TOT BBIOOP ... HE JIOJDKEH CTaBUTh 3TO JIMLO B
HEBBITOJHOE TIOJIOKEHHE. B [IEJIOM,
3aKkoHonarenbcTBo  PecnyOnmuku  Momoa B
obrmacTy TMpaB HAMOHAIGHBIX MEHBIIMHCTB
COOTBETCTBYET MEXKIYHApPOJHBIM HOpMaM M BO
MHOT'OM $IBJISIeTCSl O0Jiee JEMOKPaTHUHbBIM, YeM Y
psga JApYrMX CTpaH Ha OBIBIIEM COBETCKOM
npocrpaHcTBe. Ho Ha pakTrke OHO HYKIAeTCs B
YKPEIUIEHMH  MEXaHM3MOB  €ro  PealbHOIo
00€eCTIeueHMsL.

MHorue  OOLIECTBEHHBIE  JIGWCTBUS U
BoIcTyIieHUs: B CMU BBI3BIBaIOT, MSTKO TOBOPS,
HEIOYMEHHE U TOBOPAT O  JIOCTAaTOYHO
TPEBOKHBIX cuMNTOMAax. IIpuBenéM HECKOJIBKO
IIPUMEPOB BBICKA3bIBAHUI B IPECCE IO MOBOLY
HallMOHAJIbHBIX MEHBIIMHCTB.

I'octiomuu Anaron Lppany B cBoel cratbe «K
BOIIPOCY O MOJITABCKOM IPAXKIAHCKOM HALMI OT
12 suBaps 2011 romy numer: «...JBHXKEHHE 3a

® Artl din Constitutia Republicii Moldova. in:

Monitorul Oficial Nr. 1 art. Nr: 1. Data intrarii In vigoare:
27.08.1994.

* TlocraHosnenne [Mapnamenta PM o parudukamym
pamounoii KoHBEeHIIMM O 3aluTe 3aKOHa HalMOHAJIBHBIX
meHbIHCTB Ne 1001 o1 22.10.1996 .

> 3akon PM «O IpaBax JIML, NPUHAAICKAIUX K
HAIMOHAJIFHRIM MCEHBIIMHCTBAM, W TIPABOBOM CTaTyce KX
opranmzammi». Ne 38- XV ot 19.07. 2001. B: Monutopyn
Odwaman PM Ne 107/819 ot 04.09.2001.
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HAIIMOHAJILHOE BO3POXKIICHUE B PECITyOJIMKaX He
HAIUIO JOJDKHOTO NMOHMMAaHMS y HAalMOHAIBHBIX
MEHBIIUHCTB. Ha 3T0i1 MouBe BO3HUKIIM YCIOBUS
JUIS BHYTPEHHUX MEKHALMOHAIBHBIX
xouumkToBy.” Ha KakoM OCHOBaHHE OH
OOBHHSET HAIMOHAJIbHBIE MEHBIIMHCTBA B
BO3HUKHOBEHUU BHYTPEHHUX
MEXHAIMOHATBHBIX KOH(UIMKTOB, a TaKXKe B HX
HEKEJITAaHUM ~ Y4YUTb  MOJIIABCKMH  SI3BIK,
y4acTBOBaTb B  IIOCTPOCHUE  COBPEMEHHOIO
rpakaaHckoro oOmectBa U T.0. Takue ¢pasbl,
KaKk M BCA CTarhs, BbI3bIBACT Oojee ueM
HETIPUATHBIE accouuanuy. EcTecTBEHHO, 4TO
HUKAKOM  CTAaTHCTHKH, HOATBEP K IAFOLIMX
IPaBOTY €r'0 CJIOB OH HE IIPUBOJIUT.

Emé Oonee peskue BBICKA3bIBaHUS O
HaLMOHAJIbHBIX MEHBIIMHCTBAX MOYHO
IIPOYMTaTh B CTAaThsIX IVIABHOIO PEAAKTOpa
razetbl «Timpul» Koncrantuna Tonace. B cratbe
«Hanmensr 3710yHOTPEOIIAIOT
rOCTENIPUUMCTBOMY (YK€ Ha3BaHUE HENPUSITHO
pexer ciyx), oH numet: «Ilonp3ysce 100poToit
CaMoro JEMOKpPAaTUYHOI'O 3aKOHOAATENIbCTBA U
OECKOHEUHOW  TEpHUMOCTBIO CO  CTOPOHBI
IIpeACTaBUTENIEH TUTYJIHOU HaluH,
HAlMEHBIINHCTBA BeAyT ce0s HeaJeKBaTHO,
37I0YMOTPEOIISISt TOCTEIPUUMCTBOMY.

Takum 00pa3oM, BCeX, KTO HE PUHAIIEKUT K
TUTYJAbHOW HAIlUM, OH CYUTAeT TOCTSIMU B
MonyoBe. MoeT ObITh, IO €r0 MHEHHUIO, TOCTH
HaXOoJATCS B 3TOW cTpaHe cimikoM aoiro. Ho y
Hac  JEWCTBUTEINBHO  OJHO M3  CaMbIX
JIEMOKpAaTUUECKUX  3aKOHOJATENIbcTB U BCE
NPE/ICTAaBUTENIM  HALMOHAJIBHBIX MEHBIIWHCTB,
Kak ObUI0O TOKa3aHO  BBIE, CUUTAIOTCA
TIOJTHOIIPABHBIMU IPaKJaHaMU TOCYAapCTBaA.

Mo:xeT ObITh UMEHHO TaKHe BBICKa3bIBAHUSL,
KOTOpble OBUIM TPUBEIEHBI BBIIIE, BEAYT,
HECMOTpS Ha LIMPOKOE 3aKpeIuIeHHEe IIpaB
HALMOHAJIBHBIX MEHBIIMHCTB, K NEPUOIUYECKU
HaOJTI0aeMbIM MX HapYyIICHHUSM.

B nexkabpe 2009 roma HECKONBKO COT
MOJIOIBIX ~ JIIOJEM  MpPUHSUIA  Yy4acTUE B
AHTHCEMHTCKON MaHH(ecTallK B LIEHTPE ropoja
Kummnésa. Ounu TpeboBanmu, 4YTOOBI e€Bpeu
youpaimuch 1“3 MonIoBel U CKaHAWPOBAIH
AQHTUCEMHUTCKHE HosyHm.7 CoObITHst

Amnaron Ippany. K Bompocy o MonpaBckoit
rpakaaHcKoit Hatwu. Bropruk, 12 saBaps, 2011, [On-line]:
http://Amww.politicon.md. ([ara mocemenus: 03.04.2012).

" Hezapucumas Monmosa, 2009. 15 JieKaops.
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IIPOUCXONIH BO BpeMs €BPEHCKOro
HALIMOHAJILHOTO ~ Mpa3fHuKa XaHyka H ¢
pa3peLeHus TOpoJICKUX Biiacterd B EBporieiickom
CKBepe IeHTpajbHOro mapka KuimnmnéBa, ObLia
yCTaHOBJICHA XaHYKHsI — JICBITUCBEYHHK C
ropsmuMu - cBedamu. Kceraty, 3T0 mpakTHKa
MHOTHUX €BPOIEHCKUX CTOJIHI] — YCTAHABIIMBATH B
ropoic B OJHOM U3 LEHTPAIBHBIX MeECT
XaHyKHIO, 3TO TMPAKTHKOBAJIOCH B TEUYCHHUE
mHOrux Jer u B Kummmuése. [loacBedunuk ObUT
MepeBEPHYT U pa3zOUT, 3aTeM €ro OpocHiH K

Horam rmamsTHuka Illredana wen Mape.
IlorpoMIMKM  SIBHO HE 3HAIM  UCTOPUIO
MonjoBbl, BEIMKHI  Trocrojapb  KOTOpPOH
OTHOCHWJICSI OY€Hb XOpOIIO K MPEACTaBUTEIISIM
eBpeiickor  oOmmHe. EBpesmMu  Obutn  ero
noroder, Jedanmid Bpady WM OAMH U3

Tenoxpanureneil. MoXXKHO HE COMHEBATbCs, UTO
OH TOCTynWJ Obl C TAaKUMU TOTPOMIIUKAMA
JOCTaTOYHO CYPOBO.

Ho eciu Mbl BepHEMCS K COOBITHSAM HAILIETO
BPEMEHH, TO IIEpel JAaHHOW aKLMEH, [0 JaHHBIM
napopMamonHoro arentctBa UWudorar, B
CTOJIMLIE TIOSIBUJIMCh HAJIMCH O TOM, 4YTO «EBpEU
M36HBAIOT XPUCTHAHCKHX MIIAJICHIICB.”

MongaBckue BIIaCTM  OCYAWINM  JEUCTBUSA
MOTPOMILIMKOB, HO HAANUCH aHTUCEMUTCKOTO
MO0  (aIIMCTCKOrO XapakTepa MPOIOIKAIOT
NosIBIIATECS B croymue. Ha ymune duopoune,
psmoM ¢ eBpeiickoii  OMONMMOTEKOM MMeHH
Masnrepa, 10 cuX HIOp MOXHO YBHUJIETh PUCYHOK,
Ha xortopoMm cuMBoivka CC, nBe pyHsl 3ur B
BUJIE 2-X MOJIHUI, COETMHEHBI 3HAKOM PaBEHCTBA
C EBpPEHUCKMM CHUMBOJIOM  IIECTHKOHEYHOMN
3Be3on [aBua.

He moker He BBI3BIBaTH TPEBOTY IMOMBITKU
OMpaB/laHusl AHTOHECKY, TIOJl PYKOBOJCTBOM
KOTOpOro, MO JaHHBIM KoMHccUM Bwusens,
PYMBIHCKUMH COJIJJaTaMU OBbUIO YHUUYTOXKEHO B
rogsl || MupoBoii BoitHbl okono 400 ThICSY
eBpeeB beccapaOun, bykoBunbl, PymbHuUM 1
YKpaI/IHLI.g bonee 4em crpaHHO, 4YTO B
Kummnuése cymecrByer yimuna OkraBuana [orw,
IJI1aBbI npo¢alMCTCKOro PYMBIHCKOTO
npaBuTenibcTBa B 1937-1938  romax, Tmon
PYKOBOACTBOM ~ KOTOPOro  OBUIM  IPUHSATHI

8 Momnpnaeckue Benomoctr. 2009. 15 nexaOpsi.

° Elie Wiesel, Tuvia Friling, Radu loanid, Mihail E
lonescu. Comisia internationald  pentru  studierea
Holocostului in Roménia. Raport final. Iasi. POLIROM,
2005. 423 p.
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AHTHCEMHUTCKOE 3aKOHbl, a €BPEH JIMIIEHBI
PYMBIHCKOTO rpakaaHcTa. OnHuM u3 Oonee yem
CTPaHHBIX [1apaJIOKCOB SABJIAETCS TO, UTO UMEHEM
sToro (ammcra Ha3BaHa yiaula B ObIBILIEM
eBpeickoM paiione Kummuésa. EMy, kak oty u
JipaMaTypry MocTasjieH OrOCT B ajljiee KJIAaCCHKOB
B Kunmnése. Ho pasBe MoxeT ynbTpanpasblid
HALMOHATIUCT u rJaBa ¢ammcrcKoro
[PAaBUTENILCTBA ~ CUMTATbCSl  KJIACCUKOM U
3aHMMaTb MECTO PSAAOM C TAKUMH BEIUKUMU
JeATeNsIMA  KYJIBTYphl Kak Muxaun OMHHECKY,
Bacune Anekcaunpu, Mon Kpsurs u ..
PazBuTiie MOJIIABCKOM IOCYapCTBEHHOCTH U
Oynymee PecryOonmmku MonnoBa 3aBUCHT OT
BplOOpa Momoaéxu. Jlnsg Toro uroObl OHa
clenajga TMpaBWIbHBIA  BbIOOp, HeoOXoauMma
npaBauBasg  OObEKTHBHAs  MH(poOpMalus U
COOMIOZICHNE Ha MPaKTUKE 3aKOHOAATEIBHON
0a3pl, KOTOpasi MO3BOJIUT CTPAHE MHTEIPUPOBATH
B E€BpOIEHCKOe COOOIIECTBO M pEIIUTh BCE
CJIOYKHBIE BOIIPOCHI CTAHOBJIEHUSI AEMOKPATHH.
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PA3BUTHUE BOCTOYHOM EBPOIIbI B KOHTEKCTE
OTHOIIEHUHA MEXJY TEPMAHUEN U POCCUEA

Teopzuii TEOPTUEB®

RESUME:
THE DEVELOPMENT OF EASTERN EUROPE IN THE CONTEXT OF RELATIONSHIP
BETWEEN GERMANY AND RUSSIA

The enlargement of the European Union to the East (1993 - 2007) is a major strategic success. Due to the
expansion, a dangerous geopolitical vacuum created after the collapse of the Warsaw Pact and the Council for
Mutual Economic Assistance was filled. The events in former Yugoslavia have shown what could happen in the
context of that vacuum.

The process of expansion went very slowly, but the membership prospect itself stabilized the development
of the most part of Eastern Europe. Here it is possible to note a settlement of relations between Romania and
Hungary, ,,civilized” disintegration of Czechoslovakia. Now the success of expansion doesn't raise doubts. Not in
every country that adhered to the EU successes of development are so unequivocal, but all are sure that the best
decisions couldn't be.

The restoration of traditional economic relations between the West and the East is one of the most
important consequences of enlargement of the Union to the East. Here we have thousands of years of tradition,
which was not completely interrupted, even during the Cold War. (From the geoeconomic point of view it is
possible to consider the cold war as a deviation from logic of geoeconomic development.) The end of the cold war
has restored the thousand-year trade road ,, Novgorod — Santiago de Kompostella”. Following this, now we are
observing a remarkable growth of trade between Germany, Austria, Italy on the one hand, and between countries
of Central and Eastern Europe, on the other hand. This tendency belongs, first of all, to new member countries of
the Union. The united Germany is in the centre of this development. The country itself represents a real
geographical and economic centre of Europe, which is slowly turning into a political centre of the unification.

Keywords: Eastern Europe, Warsaw Pact, Council for Mutual Economic Assistance.

REZUMAT:
DEZVOLTAREA EUROPEI DE EST
N CONTEXTUL RELATIILOR DINTRE GERMANIA SI RUSIA

Extinderea Uniunii Europene la Est (1993-2007) este un mare succes strategic. Mulfumita extinderii a fost
evitat periculosul haos geopolitic aparut dupa dizolvarea Pactului de la Varsovia si Consiliul pentru Ajutor
Economic Reciproc. Evenimentele din lugoslavia au ardtat ce se putea intdmpla in conditiile haosului.

Procesul de extindere a fost foarte lent, dar insasi perspectiva aderarii a stabilizat procesele de dezvoltare
in Europa de Est. Aici se poate mentiona solutionarea relatiilor dintre Romania si Ungaria, precum si dizolvarea
,cvilizata” a Cehoslovaciei. La etapa actuald succesul extinderii nu mai este discutabil. Nu in fiecare fard care a
aderat succesele dezvoltarii sunt vizibile, insa toti sunt de acord cu faptul ca solutii mai bune nu existau.

Printre consecingele mai importante ale extinderii spre Est poate fi remarcata restabilirea legaturilor
economice tradifionale dintre Vest si Est. Exista o traditie milenara care nu a _fost complet intrerupta nici chiar si
in timpul razboiului rece. (Din punct de vedere geo-economic rdzboiul rece poate fi vizut ca o abatere de la
logica dezvoltarii geo-economice.) Sfarsitul razboiului rece a restaurat calea comerciald milenara ,, Novgorod-
Santiago de Compostella™. Ulterior, acum suntem martorii cresterii substantiale a schimburilor de marfuri intre
Germania, Austria, Italia, pe de o parte, i tarile Europei Centrale si de Est, pe de alta parte. Aceasta tendingd se
referd mai presus de toate la irile noi-membre ale Uniunii. In centrul acestei evoluii este, desigur, Germania

*GHEORGHIEV Gheorghe — Doctor in stiinte politice, professor universitar (Sofia, Bulgaria); GHEORGHIEV
Gheorghy — PhD in political science, Professor. (Sofia, Bulgaria); TEOPITHEB T'eopzuit - JIOKTOp TOJHTOJIOTHH,
nipoeccop. (Codwust, bonrapws).
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unificatd, care, cu adevarat, este centrul geografic si economic al Europei, §i care, incet-incet, se transforma in

centrul politic al Uniunii.

Cuvinte cheie: Europa de Est, Pactul de la Varsovia, Consiliul pentru Ajutor Economic Reciproc.
Knrouesvie cnosa: Bocmounas Eepona, Bapwasckuii 0oeosop, Cosem Dxonomuueckoti Bzaumonomouyu.

Pacinmpenue EBponeiickoro coroza Ha BocTok

(1993 -  2007)  sBusieTcss  KPYIHBIM
CTpaTernYecKUM YCIeXoM. braromapss Takomy
paciumpeHuto  ObUT  3allOJHEH  OMACHBINA

TEONOJMTUYECKUI BaKyyM, BO3HMKIIMN TIOCIE
pactiana Bapmasckoro Joroopa u Cosera
OkoHomuyeckoil Bzammonomoru. CoObITHA B
OopmBureli IOrociaBuM MoOKasamd, YrO MOIJIO
MIPOM30MTH B YCIIOBUSIX TOro Bakyyma. [Iponecc
paclMpeHrss NPOXOAWJ OYE€Hb MEIJIEHHO, HO
MEepCrieKTHBa  WIGHCTBA caMa 1o cebe
CTaOWIIM3NPOBAJIA PA3BUTUC OOJBIICH 4YacTh
Bocrounoit EBponbl. 31ech MOXKHO OTMETHUTH
YPErYJIMPOBAHUE OTHOLIEHUI MEXAy PyMmbIHUMEH
u Benrpueil, a Takke <« IMBWIN30BAaHHBIN»
pacrlan ~ UYexocnmoBakuu.  Temepp  ycrex
paciiMpeHyss He BbI3bIBaCT coMHeHud. He B
KQKIOW ITPUCOCIAMHUBLICHCS CTPaHE YCIIEXH
pa3BUTUSL TaK OJHO3HAYHBI, HO BCE YBEPEHHBI B
TOM, YTO JTyYIITHX PEIICHHUIA HE MOTJIO ObI ¥ OBITh.
Cpenn  cambIX  B@XHBIX  TOCJEICTBHMA
pacumpenus Coro3a Ha BocTok, MOYKHO CUMTATH,
BOCCTAHOBJICHHUE TPaAULIMOHHBIX
SKOHOMMYECKUX CBsI3e MexIy 3amagoM H
Bocrokom. 3mech  HAMMIO — THICSYEICTHSS
TpaguiMsi, KoTopas He ObUla TOJHOCTBIO
MpepBaHa Jaxke BO BpeMsl XoJoaHOM BoHBI (C
T€0PKOHOMHYECKOW TOYKA 3PEHHs]  MOKHO
paccMaTrpHuBaTh XOJIOHYIO BOMHY KaK
OTKJIOHEHHE OT JIOTHKH T€03KOHOMHYECKOTO
pasBuTHsA.) OKOHYAaHME  XOJIOJJHOM  BOMHBI
MO3BOJIJIO  BOCCTAHOBUTH  THICSUYCIICTHIONO
ToproByto nopory «Hosropon — Canrtbsiro e
Kommocrennay. Bcenen 3a 3ThM  Tenepb  Mbl
HaOMIOZaeM  3aMedaTeNbHbIA POCT TOPTOBIH
mexay ['epmanueit, Asctpueit, Utanueii ¢ oHoi
CTOpOHBI, 4 crpaHamu lleHTpambHOM U
Bocrounoit EBporbl, ¢ npyroil. ta TeHACHIUA
OTHOCHUTCS, MPEXIE BCEro, K HOBBIM CTpaHaM-
yieHam Coro3a. B 1ueHTpe Takoro pa3BuTHs,
0e3yCIOBHO, HaXOIUTCS 00beTMHEHHAS
I'epmanus, SIBJISFOIIASICS HACTOSIINM
reorpaU4ecCKUM ¥ SKOHOMHYECKUM IIEHTPOM
EBpornbl, KOTOpBIE MEUIEHHO MpEBpalacTCsi B
MOJIUTHYECKUM TIEHTP O0bEANHEHUSL.
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Cpasy mocne  OObEAMHEHHS  CTpaHBbI
nosiBWIKMCH omacenusi, 4ro pacnag CCCP u
Bapmiasckoro porosopa no3Bosmt ['epmanun
BOCCTAaHOBUTb CBOE€ IIPEKHEE BIMSIHUE B
bantuke, LlentpansHoit EBpone 1 Ha bankanax.
YT0oOBI HE JAOMYCTUTH XOTh U HE TOJIHOM, HO BCE
XK€ TIepeopreHTalMy Ha BOCTOK, aTjaHTHYecKue
napTHEps! (mpexxnae Bcero dpanims) Hapszanu
['epmanuu  OMONHUTENbHBIE O00s3aTENbCTBA B

CBI3U C  yIIyOJIEHMeM  WHTErpaludd  —
MaacTpUXTCKHA JOTOBOP, B TOM YUCIIE Pa3BUTHE
BayTtpennero PBIHKA, JleHe:xHbI u

SKOHOMUYECKUI COI03. DTH NOIBITKH, HABEPHOE,
3aMeTUIIN HEKEeNaTeNTbHOE Pa3BUTHE, HO BIIOJHE
OJIOKMPOBATh €ro ObLIO HE BOZMOXKHO.

B wurore oowenunenue 'epmanuu B 1990 T.
MOJIOXKUJIIO Hayajo MIPOIOJKUTEIILHOMY
MPOILIECCY MEIUICHHOTO SMAaHCUITUPOBAHUS U
3aXOpPOHEHUsI CTaTyca MOOSKIEHHON CTpaHbl —
ATOT YIHOPHO TOMICPKUBAEMbIN  BHEITHUMU
baxropamu KOMILIEKC BUHBI, ypeBar
KOHKPETHBIMU  TIOJIMTHYECKUMH U JIaXKe
SKOHOMUYECKUMH MOCHEACTBUSIMU. | epMaHcKast
CTpaTersi  HalleleHa Ha  BOCCTaHOBJICHUE
MOJHOTO  CYBEpEHUTETa, TMpuUMeHsst  Oomee
3¢ peKTUBHBIE CMOCOOBI  3AIUTHl  HEMEIKUX
HallMOHAIBbHBIX MHTEPECOB B paMKkax
€BPOATIIAHTUYECKUX CTPYKTYyp. [lomurudeckas
mvHust ['epMaHuy OTHOCUTENBFHO BOWH B OBIBIIICH
OrocnaBun, Adranucrane, Wpake, Jluun
MHOTJAa BXOAWUT B MPOTUBOPEUHME C MO3ULMSIMU
BaXHEWIMX mnapTHEpoB, Takux kKak CIIA,
BenukoOpuranus.  Ctparernyeckuii  cowo3 ¢
@pannueit HHOTA NIPU3BaH
MIPOTHUBOJICIICTBOBATh AMEPUKAHCKOMY BIIMSIHUIO
Ha eBporelckue gena. OnmHako — ciemyer
OTMETUTh, YTO HMHOTAA BHYTPU A3TOTO CaMoOro
COI03a BO3HMKAIOT HAINPSDKEHHS, TPEKIE BCETO,
10 KOHOMUYECKUM BOIIPOCAM.

Koneuno, porecc SMAHCHUIIAPOBAHHUS
I'epmannu emé gajnek oT CBOErO 3aBEPILUCHUS —
CTpaHa MPOJIOJDKAET OCTABaThCS BAKHEHIIIM
JoHOpoM U KkpeautopoM (Coro3a, BOIPEKH
noneiTkaM KaHmgepa ['. Ilpénepa nepectpouts
cxeMy (uHaHCHpOBaHUS 0OmIero OromKeTa
COI03a, coriacHo Kotopoil I'epmanust oOsi3aHa
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BBIIJIAUMBATh YETBEPTh BCEX IOCTYILUICHUM.
l'epmannu  nmpuxoauTCss Urparh BAKHEHIIIYIO
poib B criacaHuu ['penuun U Bceil €BpO3OHBI OT
0aHKpOTCTBA, 4TO BbI3bIBACT poct
MOJIMTUYECKOTO HANpPSHKEHUS] BHYTPH CTPaHBbI U
HAHOCHT  TIPaBAIICH  KOATMIMM  OOJIBIION
HonuTHYeCKUi yiep6. Haromuum, uro HaunHas
¢ 10.05.2010, koammuusi craja MPOUTPHIBATH
HECKOJILKO BEIOOPOB B KOMMYHAX TIOAPSII.

Hecmotpst Ha 3TO HET CMBICIIA 0KUIATh, YTO
MPOLIECC 3MAHCUITUPOBAHUSI OCTAHOBUTCS Ha
cepenuHe myrtu. KazaBuieecs HEBO3MOKHBIM
o0beauueHue crpanbl B 1990 r., ceifuac siBisiercst
pE3YJIbTaTOM  HETOPOIUIMBOIO, HO YIOPHOIO
CIICZIOBaHUSl CTpaHbl JICCATUIICTHEH CTpaTEru.
[locne wucye3HOBEHUsI MOCIEACTBUN XOJIOIHOU
BOIHBL, ['€pMaHUs MOCTENIEHHO PaCIIMPSIET CBOKO
30HY BimsiHMs B Bocrounoii EBporie, He puckys
MIPU 3TOM SKOHOMHUYECKUMH M TOJIUTHYECKUMU
CBsI3AMU C 3aragHoi EBpornoit.

CBblllLI€ IECTUIECSTH JIET TJIABHBIM TOPTOBBIM
naptHepoM [ 'epmannu Obuta @paniyst. OHaKO B
Hayajie HOBOTO BEKAa BCE BOCTOYHOEBPOIICHCKHE
CTpaHbl BMECTE€ B3sThble, onepemyii DOpaHIHLO.

OHu yKe SBISIIOTCA CaMbIMHA  BaKHBIMHU
TOproBeiM naptHepoM ['epmanvu. B 2009 roxy
00beM  TOProBIM TOJNBKO CO  CTpaHAMH

Benuerpanckoii yetBépku poctur 162 mupa. €,
Tor/ia Kak oObeM ToproBim ¢ @panrweit - 132
mipa. €. (Ctout ormeruts, uto BBIT @panim
HOMHHAJILHO B 7 pa3 BhIIIE TPOTyKTA YETBEPKU. )
Ecrm no nawana mnepemen nonst CoOBETCKOro
COI03a BO  BHEUIHEH TOProBiad  OBIBIIMX
COLMANIMCTUYECKUX cTpaH Bocrounoit EBporsl
nocturna okoso 50%, To yxe K KoHiy 90-bIx
rOZI0B COOTBETCTBYIOIIAsA 10is EBporeickoro
coro3a nipeBbicuiia 70%, a nons oxHou ['epmanun
koneonercss Mexay 20% (CrnoBakus) u 38%
(Uexus). Cnenyer noGaBuUTh: 4YeM Ommke K
I'epmanun, Tem  ychemmHee  MPOW3OLUIN
MEPEMEHbI B  BOCTOYHOEBPOIIEHCKUX CTpaHax.
'eoskoHOMMKA ~ €cTh ~ TE€O0PKOHOMHMKA U
OTHOCHTEIIBHOE  OTcTaBanue  bomrapmm u
PymbmMu oT Bblmierpaackoi 4eTBEPKM TOYHO
COOTBETCTBYET T'€OPKOHOMHUYECKOM JIOTHKE. B
COOTBETCTBUM C JTOH JIOTUKOW BECh LIEHTP
AKOHOMHUYECKOH eaTesibHOCTH Coro3a MeIEHHO
nBuraercsi Ha BocTok W cocpemoTroueHue
MPOM3BOJCTBA aBTOMOOWIeH B LleHTpanbHOM
EBpore siBrsiercst OAHUM U3 TAKUX IPUMEPOB.
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Hcemounux: United Nations, World Investment Report
2006, p. 123.

3anaJHOe HaNpaBJeHUE HEMELKOW MOJUTUKU
[IOKa OCTaeTcsi CTPATEIrMYecKUM, HO BOCTOUHOE
HaIpapJICHHE CTAHOBUTCS BCe Ooyiee BaKHBIM, a
HEMeLKasi MOJUTUYECKasi 3JIUTa IO0Jb3yeTcs,
HAaKOIUICHHBIM 32 BpEMs XOJIOJHOW BOWHBI,
onbIToM. Kak npasuio, emé co BpemeneM Bumm
bpannra («BocTOuHSIsI TONTHKA») HEMELKHE
colMal-AeMOKpaThl yalle Bce ObUIM TOTOBBI K
COTPYOHMYECTBY, B TOM uuciie ¢ Poccuei,
KEPTBYSl MHOTJA <(ICHHOCTM» U CONO3HUYECKUE
oOs3arenbcTBA Ha  Ojaro  HalMOHAJIbHBIM
uHTepecaMm. VX uaeliHble NPOTUBHUKK MPABOIO
MOJIUTUYECKOTO CEKTOpa PEXE TOTOBBI PUCKOBATh
otHomeHussmu ¢ naptaépamu HATO u EC,
MOJNB3YACh  HOBBIMM ~ BO3MOXKHOCTSMM ~ Ha
BocToke. OTH pa3nuus, OIHAKO, HE TaK BEJUKH,
YTOOBI JIMIIUTh HEMELKYIO BHEIIHIOK MOJUTHKY
IIPEEMCTBEHHOCTH.

BHyTpH BOCTOUHOrO HampapeHHUs] HEMELKON
NOJUTUKA  CaMbIMM  B&KHBIMHM  SIBJISIFOTCS
otHomeHuss ¢ Poccueilt. C 0mHON CTOPOHBI
Poccust  sBnsercst  BakHeHIIMM  (haKTOpOM
MEXYHApOJHOTO OKpYyXeHus1 EBpomneickoro
coroza. Ona cBsazana co crpaHamu Coroza
TBICSIYENIETHUMU 3KOHOMMYECKHUMHU CBSI3SIMUA Ha
OCHOBE  reorpaduueckoii U KyJIbTYpHOM
o6m3octy. Poccus - camblil BaKHBIM TOProBBIN
naptHep EC nocne CILA u Kurast — B 2008 rogy
Ha Hee TPUXOmWwIoch 6% o0Iero uMIopra u
10% obmmero sxkcnopra Coroza. Tak, momst EC B
POCCHICKOM  BHEIIHEH TOProBJ€  JIOCTUIVIA
52,3%. OOummit o6bem TtoproBmu 2009 .
coctaBui 180,6 mpa. € (2005 r. - 166,2 mpg. €,
2003 r. - 85 mupa. €). Oxcnopt EC B Poccuro
noctur 65,6 mip. €, B OCHOBE pocTa TOPTOBIHN 1
6ompIoro aedpuiura Coro3y HaXOAUTCS UMITOPT
sHeproHocuteneit  (77,3% Bcero uMMopTa).
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Oxkcnopt EC B Poccuto BKItOUaeT TpaHCIIOPTHBIE
cpencrBa (42,9%), xumudeckre ToBapsl (14%),
apyrme  mpomsmmieHnsie  ToBapsl  (11%).
CrpykTypa oOMEHa YyKa3blBaeT Ha OOJIBIIIYIO
B3aMMHYIO JIOTIOJNHSEMOCTh JIBYX COCEIHHX
PBIHKOB.

Co cBoeil cropoHbl I'epmanust sBusgercs
kimouyeBbiM rocyaapctsoM EC - B 2009 rogy ee
707t B 001IeM BKCHO]Z)TC B Poccuro npeBbicuia
31% (20,5 mapn. €)°. bonee Ttoro, crpaHa B
COCTOSIHUM  (hOpPMYJIMpOBaTh ¥ NPOBOAWTH
COOCTBEHHYIO CTpAaTeruio pa3BUTHs OTHOIICHHI
¢ OONBIIMM COCENIOM, MHOT/]a HECOTJIACOBAaHHYIO
C  AaNIAHTUYECKUMH  TMapTHEPaMH. Oty
CaMOCTOSITEIFHOCT MOXKHO TIOHATh, HMes B
Buay, wuctopuueckue Tpaguuun. Co BpeMeH

npasineHuss  llerpa IlepBoro  Hemenkwue
IIOCEJICHIbI, HEMELIKAsl TEXHOJIOTHsI U HEMeLKast
OpraHM3alus, BCErAa  SBIBUIACH  BAXKHBIM

(akropom ycremHoro passutusi Poccun u Beeit
Bocrounoit Esponsr.
Hewmeuko-poccuiickue
OTJIMYAIOTCS PSIZIOM OCOOCHHOCTEH:
1. Hecmotpst Ha TO, 4TO OBUIM M TIEPUOJIBI
B3aMMHOMN MOJO3PUTEIBHOCTH M CONEPHUYECTBA,
Bcerza Obula Ha JIMIO Oonbllas B3auMHAs
JOIIOJTHAEMOCTb: I'epmanus (repmaHcKue
rocyapcrea 10 OObEIMHEHHs CTpaHbl) BCEra
SIBIISIJIACH MICTOYHMKOM BBICOKMX TEXHOJIOTUHA M
OpraHM3alMOHHBIX yMeHu, a Poccust sBisiiach
BOKHEUIIIM HCTOYHUKOM CBIPbS,
DHEPrOHOCUTENIEH U CEJIbCKOXO3SMCTBEHHBIX
TOBapoB. (Jlake B 310Xy X0JI0AHOM BOWHBI, KOTIa
MOJIMTUYECKAs] HANPSHKEHHOCTh JI0OCTUTralla MOpoi
MakCMUMyMa,  TOProOBbI€  B3aUMOOTHOLICHHUS
MEXIy ABYMSI CTpaHaMH MOJIEPKUBAIUCH U
pa3BuBaich.) Baxwueiimas ToproBas nopora B
Espone («HoBroponm  —  Canrtesiro 1€
Kommnocrenna»), mo cytu Bcerma obecriednBaia
noctyn 3amagHoid EBpombl Kk GonbLmmu
pecypcamu Poccum, a I'epmanus sBisiiach He
TOJNBKO TIOTPEOHMTENIEM TaKUX PECYpCoB, HO U
BOKHEHIIIM TOPTOBBIM MOCPETHUKOM.
HecMmotpst Ha HBIHEIIHMI YPOBEHb TEXHOJIOTHIA,
B IIEHTPE BHUMAHUSI HEMEIIKHMX JICTIOBBIX KPYrOB
(BocTouHBIli KOMHUTET HEMELKOM SKOHOMHKH)

OTHOLICHUA

[On-line]: http://ec.europa.eu/trade/creating-

MPOJIOJHKAIOT OCTABATHCS T€ KE CAMbIE PECYPCHI,
B ToM umciie 120 MiH. TekTapa oOpabdaTbiBaeMoi
3eMJIH, JIECA U BOJIBL.

2. bonbliasgs B3auMHasl JONOJNHSIEMOCTb —
MOCTOSIHHBIM  MCTOYHUK omaceHnd (cMm.  30.
B>I<e3I/IHCKI/II714) B cTpaHax 3amagHod EBporibr:
coueranue Oompmmx pecypcoB Poccum ¢
HEMEIIKOW TEXHOJIOTUEH 1 OpraHu3alyed nHoraa
TPO3UJIM TTOSIBJICHUEM BEJTUKOW CHJIbL, CIIOCOOHOM
YCTaHOBUTh I'ereMOHHIO Ha Bceil EBpasuu. Bo
BpeMsi  COBMAJCHUS  HUHTEPECOB  MEXKIY
I'epmanueii u Poccueid, cTpaHbl 4acTO TUKTOBAIIN
o0I1ee pa3BUTHE HE TOIBKO 7151 BocTowHOM, HO 1
Bcell EBponbl. [TosToMy 3anamHoeBporneiickue u
naxxe HeeBponerickue rocynapcrea (CHIA)
Bcerza ObUIM  3aMHTEPECOBAaHbl B HAJIMYHU
YKa3aHHOW B3aMMHOM ITOJIO3PUTEIBHOCTH. B ToM
cmbiciie [lepBas u Bropast MupoBast BOMHBI - 3TO
KPYITHbIC TCOMOJUTUYCCKH OIIMOKH TPABSIIINX
AIUT 00EHX CTpaH U B TOXKE BpeMs — KPYITHbIE
TEOMOJIMTUYECKUE  YCHEXH  TEOMOJIMTUIECKUX
conepHukoB ['epmannn u Poccun. Ho «HecMoTpst
Ha Tparmdeckue cOoOBITUS XX B., POCCHICKHE
rpaxiaaHe 10 cux nop cuuraroT [‘epmanuto
OCHOBHBIM COIO3HHKOM M MapTHEpoM. Tex ke
B3[JISZI0B MIPUIEPKUBAIOTCS U HEMIIBD).

Hemmenmnue KOHBIOHKTYpHBIE OCOOCHHOCTH
BBINVIAAZAT TaK: CErofHsd l'epMaHMs orpaHUYeHa
oo0s3anHocTamu wieHcrBa B EC u HATO, Torna
kak Poccust motepsia OOJBIIYIO YacTh CBOEH
UCTOpUYECKOM 30HbI BiusiHUS B EBpore. CBbire
20 jer <«@IpOJOIIKAETCA IOCTENEHHBIM OTXOJ
MockBbl OT TO3WIMK TJIOOATFHOM CHIJIBI K
PETHOHATIBHBIM samadam».” 110 OKOHYAHHIO
pacummpenuss EC na Bocrtok, 63% TOprosmm
I'epmanny HampaBi€HO Ha BHYTPEHHHUM PBIHOK
EC.” B toxe Bpems Poccust He Beerzia HaxoquTces
B CIOHCKE JECITH BaXHEUIIMX TOPrOBBIX

% [On-line]: http://www.ost-ausschuss.de/russland. (Jlata
nocerienvst: 04.02.2012).

* 36urne Bxesunckuii. Bemvkas maxmarHas JlocKa.
M.: Mexaynapousie otHomreHns, 2010. 256 c.

® OB. Epoxuma, I'®. TokysoBa. ['epmaHcKue
WHBECTHUIIMM B POCCUMCKOM 3KOHOMMKE: BUE€pa U CETOJHS.
[On-line]:
http://ecsocman.hse.ru/data/691/632/1219/journal6.3-11.pdf.
([ara mocemenust: 04.02.2012).

JlykpsinoB . «MecTeukoBblid coro3». [On-line]:

http://www.gazeta.ru/column/lukyanov/3791594.shtml.

opportunities/bilateral-relations/countries/russia/.
nocemenust: 04.02.2012).
2 [On-line]:

([ara

http://ec.europa.eu/trade/creating-

([ara mocemmenust: 04.02.2012).
! [On-line]:
http://epp.eurostat.ec.europa.eu/cache/ITY OFFPUB/KS-

opportunities/bilateral-relations/countries/russia/.
niocemenust: 04.02.2012).

([ara

CV-08-001/EN/KS-CV-08-001-EN.PDF. ([lara
nocerienwst: 04.02.2012).
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naptHepoB ['epmanuu. Ee nonms komeGnercs
MeXIy 2 1 4% wu3-3a 0OJBIIMX KOJICOAHUH IICH
Ha HETh, Ta3, METAUT U IPEBECUHBI HA MUPOBBIX
peiHkax. ['epmanckuii  skcropt B Poccuro
BKJTFOYAET T€ KE CaMbl€ TEXHOJIOTHUHBIC TOBAPHI,

KOTOpble ~ ObUIM  yKa3aHbl HaMu  BBIIIIE.
Poccuiickue = NOMUTHKM ~ HA3bIBAIOT  OTY
TPaJULAOHHYIO CTPYKTYpY TOPrOBIIU

«KOJIOHHIBHOW», OHM OIAaCaroTCs YMEHBIICHUS

MOTCHIMAIA SKOHOMHYECKOTO Pa3sBUTHs MEXIY

nByMs ctpaHamy. KoHeuHo, 3T0 He Tak.
IIponcxondr nepemMeHsl, HO AWHAMUKA 3THX

NEPEMEH 3aBUCUT, MPCKIAC BCCTO, OT JUHAMUKHU
8

«HOBOM BOCTOYHOM TMOJMTUKKY» ['epMaHum .
[locne ykpersieHHs TIO3UIMM B  COCEIHUX
CTpaHax HEMELIKAN KallnuTaa YIIOPHO

nepensuraercs Ha Boctok — Ha Poccuto (Ha
VYkpauny u T1.4.) ['epManusi sBIsieTCs caMbIM
KPYIHBIM 3KCIIOPTHBIM pbIHKOM 111 Poccuu, B
To BpeMs Kak Poccusi Takke BBICTyMaer
HanOonee  OBICTPHIM  PACTYIIMM  PBIHKOM
[epMaHun®,  TeMIbl  PasBUTHS,  KOTOPOid
cocrasisu 110 20 % B roa. 3a mects et (¢ 2001
r. o 2007 r.) ToBapoobopoT Mexay Poccueit u
I'epmanueli yBenuuwics B TpU C TOJOBUHOM
paza’. Poccus ¢ e elie HEHACHILCHHBIM
PBIHKOM TIPEACTABIISIET OrPOMHBIA MHTEPEC s
repMaHcKkux kommnanuil. B 1997 r. uncno takux
npeanpusTuii - coctaBwio  okono 2000, B
OCHOBHOM B c(hepe Toprosiu u yciyr, B 2007 r.
nx HacuuthiBaioch 4500, a k koHiy 2010 rona
yKe 6100 npennpusATHi ¢ HEMELKUM
karmrarom.”t B 2010 r. CyMMa HAaKOIUIEHHBIX
uHBectulmi [ 'epmannu B Poccuu cocrasuina 16,7
mipa. €, Ha 2,5 mupa. € 6onbie yem B 2009 T.
[lo nHakomneHHbIM HHBecTUIMSIM ['epmaHusi B
2007 r. HaxoaWsIach Ha YETBEPTOM MECTE TOCIe

8 The German EU Presidency: Russia, European
Neighborhood Policy and Central Asia, 20

’ Anexcannp Pap m3 CoBera mo BHEIIHEH MOJIUTHKE
FepMaHI/II/I otMmeyaetr: «Poccusa 3T0 OJMH U3 IIOCJICIHHX
OCTaBIIMXCA Ha HAIIEM IIOPOre PBIHKOB, I'/IC Mbl MOXEM
pacmpATb  CBOIO  JICATCIIBHOCTDH)). HoBas BocTouHast
TIOJIUTHKA. [On-line]:
http://www.economica.com.ua/vlast/article/620832.html.
(Mdata mocemenwst: 04.02.2012).

0. B. Epoxuma, I'®. TokyHosa. I'epmarckue
HMHBECTUIIMU B pOCCHﬁCKOﬁ OKOHOMUKE: BYUCpA U CErOHA.
[On-line]:
http://ecsocman.hse.ru/data/691/632/1219/journal6.3-11.pdf.
(Mara mocemenus: 04.02.2012).

1 [On-line]:  hitp:/Awww.ost-ausschuss.de/russland,
http://ecsocman.hse.ru/data/691/632/1219/journal6.3-11.pdf.
(Mara mocemennst: 04.02.2012).
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Kumpa,  HunepnangoB,  JliokcemOypra u
BCJ'II/IKO6pI/ITaHI/II/I.12 (Kcrat, Oombinas 4acTh
NpeIPUSATHH, 3apEerHCTPUPOBAHBIX B
JIrokcemOypre n3-3a (UCKaJbHBIX JIBIOT — 3TO,
[0 CyTH, Hemeukue npeanpusarus.) IIpsivbie
MHBECTHULIMU yXKe IIPEeUMYIIECTBEHHO MOCTYNAIOT
B cdepy TpaHCIOpTa M CBS3M, B IHIIEBYIO,

XUMHYECKYIO, ANEKTPO-TEXHUIECKYIO,
AIIEKTPOHHYIO u ABTOMOOWITHHYIO
NPOMBIIUICHHOCTh, @ TaKXKe MPOU3BOJICTBO

CTPOMUTEIILHBIX MAaTEPUAIIOB.

Volkswagen sBiseTcs cambIM —KPYIHBIM
OTpaciieBbIM MHBECTOPOM B Poccuu, a komnanus
Eon - caMbiM MOIIHBIM WHBECTOPOM B cdepe
sHepreTvku. Hecmotpst Ha Oosnee paBHOMEpPHOE
pacnpeneneHue repMaHCKUX KaluTasoB,
TJ1aBHBIM HAIpaBICHUE HEMELKOH JeSTEIbHOCTH
ocTaércsi SHepreruka. l'epmanusi momy4yaeT u3
Poccun Ha nosro cBoux Hyx)a 45 % raza u 34 %
Heptu, a ['asmpom yxe oOCymus BO3MOXKHOE
YBEIMYEHHE IIOCTaBOK POCCHUMCKOro Trasa B
I'epmanuio B CBA3U C BBIBOJIOM aTOMHOU
reHepaluy B cTpaHe. BakHehmii COBMECTHBIN
MPOEKT «CeBepHbIA TIOTOK», TOABOJHBIN
TpybonpoBox 1o aHy banruiickoro wmops,
KOTOPBIIl IOJDKEH MepeKauynuBaTh CUOMPCKUN Ta3
Hanpsimyro B ['epmanuto. ['epmanms Taxke
3aMHTEpecoBaHa B ocyiecTBIeHun «FOxHOro
notoka» (rae mons Wintershall Holding GmbH
cocrasiser 15%), koTopas MOMOXeET 00ecIeUnTh

CTpaHe JIMBEPCUPUKALHIO MOCTaBOK
POCCHICKOTO TpUPOAHOro raa B EBpory u
CHM3UTh  3aBUCHUMOCTh  TIOCTaBIIMKOB U

MOKYIIATEJIE OT CTPAH-TPAH3UTEPOB.
I'ocynapctBa LlenTpansHoit u  BoctouHoit
EBponbl,  COCTaBIAIOT  BaXHYH  IpyIIy
BHEIIHETOPTroBbIX — MapTHepoB Poccun.  3Ito
o0BsICHsIETCS ux TE€ONOIUTHYECKUM
TMIOJIO’KEHUEM, TEPPUTOPHAIBLHON OJIM30CThIO, a
TaKKe MaciuTabamu HSKOHOMHYECKOTO
coTpyaHuuectBa B pamkax COB (B 1990 r.
npumMepHo 3/5 obwvema ToBapoobopora CCCP
npuxomwiock Ha COB). Ilocnme mnepemen
TOProBiIsi CO cTpaHamMu Bocrounoint EBporel B
nepBoi mosoBuHE 90-X TIT. XapakTepHU30BaIaACh

COKpAalICHHEM HX JIOJIM BO BHEIIHETOPrOBOM
ooopore Poccum. Torma, xorma BiIusHHE
I'epmanin B Bocrounoit  EBpome  pocno

OecripepbIBHO, Poccru He XBaTano J1OCTaTOYHON
SKOHOMUYECKOM U TOJUTUYECKOM JUHAMHKH,

2 [On-line]:  http://www.ost-ausschuss.de/russland.

([ara mocemenwst: 04.02.2012).
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9T00Bl TIPEOCTABUTH XOPOIIHE TMEPCIEKTHUBBI
ctpanam Bocrounoii EBporibl, Tak 4To ceiyac ux
YICIbHBIA BEC B  POCCHHCKOW  TOPIOBIH
cocrapiusier 12 - 13 %. B wummopre Poccun
OCHOBHBIMU  CTaThsIMA  SIBJISIIOTCSL  WM3JICNUS
MatHocTpoeHus (okoio 35% COBOKYMHOTO
HMIIOPTA), a TAKXKE MPOJOBOJILCTBUE U CHIPHE IS
ero mpou3BojcTBa (0koJo 25%). Y aenbHbIN Bec
UMIOPTUPYEMBIX ~ XMMHUYECKUX  IMPOAYKTOB
cocTaBisieT okoio 15%, w3memmii  Jerkou
IIPOMBILUIEHHOCTH - OKoJo 5 %. Baxueiimme
naptHepbl Poccun B atoit rpynmne - Ilosbiia,
Benrpus, Uexus u CiioBakusi.

B HoBbIX cTpanax EC 3a mocnemnue romasl
MpoIIa TEPEOPUEHTAIUS]  BHEIIHETOPIrOBOTO
000poTa B CTOPOHY HHIYCTPHAIBHO PAa3BUTHIX
crpan. HaOmromaremn  OTMETHIM, 4YTO C
npucoeqrHeHreM 10 HOBBIX CTpaH HETaTUBHOE
otHomenue Kk Poccuu B mrab-kBaprupe EC Ha
MepBoe BpeMs YCWIWIOCh. B To ke Bpems
TIOTIBITKA ATUX CTpaH OBICTPO
MIEPEOPUEHTUPOBAaTh ~ TOPrOBIO  Ha  3amaj
BCTPETUIM AaKTUBHOE TMPOTUBOICUCTBHE, YTO
OTIPENICIIUIIO «HOBOE OTKPBITHE» POCCHICKOTO
pI)IHKalg. C npyroil CTOpOHBI, OHHM AaKTUBHO
BKJTFOUAIOTCS] B 9KOHOMHYECKHUE, TIOTUTUYECKHE U
BOCHHBIC  HMHTETPALMOHHBIE  TPOIECCHI B
3anagHoi  EBpore, mo3TOMYy HMX  MOYKHO
paccMaTrpuBaTh B KaueCTBE JOMOJHUTEIHHOTO
CBSI3YIOILETO 3BeHa Mexay Poccuelt n 3ananHoin
EBponoii.

Tenepb MIPOUCXOAUT YaCTUYHOE
nepeMeleHre SKOHOMUYECKOTO "
nonutuueckoro 1eHtpa Coro3za Ha Boctok,
BOCCTAHABJIMBAIOTCS BO3MOKHOCTH peaT3alliu
KpPYITHOTO TOTEHIIMalla CTPaTernyecKuX CBs3er
MEXTy I'epmanueit u Poccueii.
I'eodkoHOMMUECKast Joruka TpeOyeT, YTOOBI
BOCTOYHOEBPOIIECHCKHE CTpaHbl AKTHBHO
y4acTBOBAJIM B 3TOM peann3aiun. Camoe BaxXHOE
TSt BCEX KaK BOCIIOJTb30BATHCS
CTpaTern4ecKuMH CBSI3IMU Mexy | epmanueil u
Poccueit, motomy 4To HE BCE YTO MPOUCXOIUT,
BCEM BBIFOJIHO. Kak yxe oTMeueHo, CoeIMHEHHE
HEMEIIKOM TEXHOJIOTMM W OpraHu3alud ¢
PYCCKMMH (BOCTOYHOEBPOIIEHCKUMH) pecypcamu
Bcerga oOmagaio OOJNBIIMM  DKOHOMHYECKHIM
MOTEHIIUAJIOM, HO cOmDKeHHe  MEXIy
I'epmanmeir n Poccueid wacto muio 3a CYér

13

Cipykrypa BHemHed Toproemu.  [On-line]:
http://globetrade.ru/section-1/1610/.  (Jlara  mocereHus:
04.02.2012).
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coceneil (namp. nenenus [lompmm) u 9acto

YIpOKaJo O0JBIIIM TeOMOIUTHYECKUM
conepHukam. llean  Hamp.  COBpEMEHHOIrO
npoekta «CeBepHbIi TOTOK», B  KOTOPOM

yuactByOT Poccus, I'epmanus, ['omnmanmus u
@paHuyss - yBEIMUYEHHE IIOCTaBOK TIa3a Ha
€BPONENCKUI PHIHOK M CHHYKEHHE 3aBUCUMOCTHU
OT TpaH3UTHBIX cTpaH. [IpoTtuB ero peammzamyn
BBICTYIAIOT CTPAHBI-TPAH3UTEPBI  POCCUMCKOTO
raza (Ilompima u crpansl [Ipubantrkn), omacasch
SKOHOMHUYECKUX  IOTEPb [Nomutuyeckyro
MOJUIEPKKY OHM TOJyYWJIM BHAYaje HE TOJIBKO
co cropoHbl EBporieiickoii komuccuu (KoTopast
MIBITACTCS. PACHIUPUTh CBOM KOHTPOJb B 0071aCTH
SHEpreTuku), Ho u co cropousl CHIA B
AnanornuHoe npoucxogut U B «HOxHBIM
notokom». [ToHATHO, YTO 00a MpOEKTa BHI3BIBAIN
U TPOJOJDKAIOT BbBI3bIBATH 03a00YEHHOCTh H
AK€ CONPOTHUBIICHUE Yy TPETbUX CTpPaH II0
MOBO/ly TMOCJEACTBUMA TaKUX TECHBIX CBS3el
bepnvna 1 MOCKBBL

Toprosas Poccun co crpanamu LIBE
#0000 m Export to CEE

Olimport from CEE
20000

15000

10000

Millions of U.S.Dollars

5000

1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Years

Sowrce: Based on International Monetary Fund: Direction of Trade Staristics Yearbook, 1997, 2004, and
2005

OnHako OCTaHOBUTH CTPaTETHUYECKOE
HEMELIKO-POCCUICKOE  COTPYJHHUYECTBO,  HE
TOJIBKO B OONAacTH SHEPreTUKH, BpsI JH
Bo3MOkHO.  Crpanbl  Bocrounoit  EBporisl
3aMHTEPECOBAHBI HE CTOJIBKO B 3TOM, CKOJIBKO B
yAy4lIeHuH MX OanaHca B Toprosiu ¢ Poccueit
(cm.  Bomue). Toproems ¢  I'epmanmeit u
OCTaJIbHBIMU CTpaHamu EC yKe

1 IlocymapctBa bantum u IlIBerust  BbICTymIIM

npoTrBHUKaMH «CEBEPHOTO TMOTOKA» MO SKOJOTUYECKIM
MOTHUBAM.

> Cwm.: CIIIA u ux catemutsr B EBpore BBICTYHAroT
npotuB  mipoekta  «CeBepHblii  motok».  [On-line]:
http://www.otechestvo.org.ua/main/20089/1314.htm. ([Tara
nocemenwst:  04.02.2012); WikiLeaks: CIIA ymusmisier
nosuiust puHHOB 110 «CeBepHOoMy TIOTOKY». [On-line]:
http://www.baltinfo.ru/2011/02/16/WikilL eaks-SShA-
udivlyaet-pozitciya-finnov-po-Severnomu-potoku-188590.
(dara nocemenust: 04.02.2012); «l'ocynapctea bantun u
[IBerwst BBICTYIMIUIA TPOTUBHIKAMU «CEBEPHOTO TIOTOKAY
o 9KOJIOTHYECKUM MOTHBAM. [On-line]:
http://mwww.newsru.com/finance/12sep2008/nordsrt.html  u
np. (dara nocemenus: 04.02.2012).
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cOaylaHCUPOBaHAa, TAK YTO BAKHEHIIMI HCTOUHUK
XO3SIICTBEHHOTO POCTA TENEPh SIBIIACTCS PYCCKUN
PBIHOK, TJI€ HEMELIKHE MTPEATIPUSATHS B COCTOSIHUM
urpatb ¥ poiib  «1apoBO3a» YIS UX
BOCTOYHOEBPOIIEHCKUX MapTHEPOB. 37€Ch HYKHBI
U KOHKPETHbIE TIOJMTUYECKUE JEHCTBUS
toprosist Mmexny EC u Poccueit ocymiectsisercs
Ha OCHOBE HbIHE JieiicTBytomiero CornameHus o
naptHépctBe u  corpyaHuuectse  (CIIC)
EBpocoroza u Poccun (1994). Tloamucars HOBOE
CornamieHue 10 cuxX MOp Tak U HE yJaloch, B
TOM 4YHCJIE€ M3-32 CONPOTHBJICHUS HEKOTOPBIX
BOCTOYHOEBPOIIEHCKUX CTpaHle. Ionsma
OTKa3aJ1ach OT CBOEH OJIOKUPYIOIIEH MO3UIMHU TI0
neperoBopam o Berymienun Poccun B BTO
tonbko B 2007 romy, 14 ner mocne Havana
IIeperoBopoB. B To ke BpemMs HE TOJIBKO
[lompIia, HO U OCTaTbHBIE BOCTOYHOEBPOIICHCKUE
CTpaHbl 3aMHTEPECOBaHbl B PACIIMPEHUHM UX
JIOCTYTa K POCCUHCKOMY PBIHKY.

Ha POCCHIICKO-T€PMaHCKO-(PaHITy3CKOM
cammute B JloBmne 19 oxtsa6ps 2010 roma
muaepsl crpad ['epmanuu, Poccnn n @panimn
COIIacoBaIM IUIAH JICHCTBHIA, MO KOTOPOMY,
yepe3 10 - 15 ner Poccust u EBpocoro3 moryr
MIPE/ICTABIATh COOOM €IMHOE SKOHOMHYECKOE
IIPOCTPAHCTBO € OOLIEN CUCTEMOI OE30aCHOCTH.
OTOT  DKOHOMMYECKMH  albsHC  JOJDKEH
CIOCOOCTBOBAaTh  3KOHOMHUYECKOMY OCBOECHHIO
Cubupckux u J{ambHEBOCTOUHBIX TEPPUTOPHIA

Poccun. Jloruka TpeOyer, YTOOBI
BOCTOYHOEBPOIEHCKHE CTpaHbI aKTUBHO
YYaCTBOBAIM B CO3JAaHMHM JTOTO  AJbsSHCA,

3amminas cBou uHTepechl. 100 jer ToMy Hazan
Oonrapckasl TMOJMTHYECKAs »AJIMTa BbIAyMaia
(opMyITy YCTIIITHOTO pa3BUTHs CTpaHbl: «Bceraa
¢ I'epmanueil - Hukorna npotus Poccum». Ota
¢opmyna Oblia He NPOpPabOTAaHHOM, M CTpaHa
Nepekuia JIB€ HAIMOHAIIbHBIE KaTacTpOQBbl.
Ceiiuac, Ha TEpBBIA B3IV, CYLIECTBYIOT BCE
YCIIOBHSI, KOTOpble TIO3BOJIMJIM Obl CTpaHe
BOCIIOJNIb30BAaThCSl  peau3aieil  OONbIIoro
MOTEHIMAJIa HEMEIKO-POCCUMCKUX CBsizel. [lo
CYTH 3TO KacaeTcsl He Toibko bonrapun.

10 okts10pst 2004 r. mpoBeneHa Berpeya rimaB MU/ 11
ctpaH - uneHoB EC (Ilombma, Yexust, Benrpus, CnoBakusi,
Ocronus, Jlateus, JIutea, Janus, [1IBeums, Ouansaaaus u
ABcTpust), Ha KOTOpOH OBUIO BBIABHHYTO TpeOOBaHME
MIOJIHAATH POJIb «MaJIbIX CTpan» BO BHelHel nonutuke EC, a
Oonee KOHKPETHO yxkecrounth momuTuky EC B
otHo1eHuu Pocenn.
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AKTYAJIBHBIE BOITPOCHI PA3BUTHUS MOJIJABCKOH
MAEHTUYHOCTH B YKPAUHE
(HA HIPUMEPE YEPHOBUIIKOU OBJIACTHN)

ITagen MOJIOYKO'

ABSTRACT:
CURRENT ISSUES OF MOLDOVAN IDENTITY IN UKRAINE
(CASE OF CHERNIVTSI REGION)

The question of assertion of national identity is one of the crucial issues for the new states. Ukraine and
Moldova aren’t the exception in this context, because today, this problem concerns not only the identification of
common aspects of culture, traditions, values, moral foundations, but also more global issues, such as the choice
of alternatives for international cooperation, the prospects for political development, security, and economic
success.

According to the 2001 census, the ethnic composition of the population of Ukraine is characterized by
significant advantage - namely 77.8% of the titular nation of the population of Ukraine. However, the country is
inhabited by over 100 nations and nationalities. Moldovan nation is one of the largest one, it makes up - 258.6
thousand persons or 0.5% of all population throughout the country, conceding only Russians - 17.3% and
Belarusians - 0.6%.

From the point of view of territorial representation, the Odessa and Chernivtsi regions are regions with the
greatest number of compact accommodation of Moldovans.

After analyzing the characteristics of the Moldovan community in Chernivtsi region, we can conclude that
there are all preconditions for the further strengthening of Moldovan identity formation in Ukraine, but at the
same time, there are several issues that may have a negative impact on the further development of these
Processes.

Keywords: national identity, ethnic composition, the Moldovan community.

REZUMAT:
PROBLEME ACTUALE PRIVIND CONSOLIDAREA IDENT[TATII MOLDOVENESTI
IN UCRAINA (CAZUL REGIUNII CERNAUTI)

Chestiunea aprobarii identitatii nationale este o problemd-cheie pentru noile state. Nu este o exceptie in
acest sens si Ucraina si Moldova, pentru ca astdzi aceasta problema se refera nu numai la aspectele comune de
identificare a culturii, traditiilor, valorilor, moralei, dar si la probleme mai globale, precum ar fi selectarea
alternativelor privitor la cooperarea internationald, perspectivele de dezvoltare politica, de asigurare a
securitdtii, cdt si a succesului economic.

Conform datelor recensamdntului din 2001, compozitia etnicd a populatiei din Ucraina este caracterizat
de avantajul considerabil al natiunii titulare, si anume 77,8% din populatia Ucrainei. Cu toate acestea, pe
teritoriul tarii locuiesc mai mult de 100 natiuni si nationalitati. Printre ele una dintre cele mai mari reprezentari o
au moldovenii, constituind 258.6 mii de persoane, sau 0,5% din populatia intregii tari, ceddnd doar rusilor —
17,3% si belarusilor — 0,6%.

Din punct de vedere al reprezentarii teritoriale, regiunile cu cel mai mare numar de resedinta compacta a
moldovenilor sunt regiunea Odessa si Cernaufi.

* MOJIOYKO ITasen - Kannunar TOMUTHYECKUX HAYK, HOLEHT UepHOBUIIKOTO HALMOHAILHOTO YHHBEPCHUTETa UMEHH
HOpuss denproBuya. (Ueprosiwl, Ykpauna); MOLOCICO Pavel — Doctor in stiinte politice, conferentiar universitar,
Universitatea Nationala ,,lurii Fedicovici” din Cernauti. (Cernduti, Ucraina); MOLOCHKO Pavel — PhD in political sciences,
Associate Professor at Chernivtsi ,,Yuri Fedkovych™ National University. (Chernivtsi, Ukraine).
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Analizdnd caracteristicile comunitarii moldovenilor din regiunea Cernauti, se poate concluziona ca in
Ucraina exista toate conditiile prealabile pentru continuarea procesului de consolidarea a identitatii
moldovenesti, dar in acelagi timp, existd si unele probleme care ar putea avea un efect negativ asupra dezvoltarii

ulterioare a acestor procese.

Cuvinte-cheie: identitatea nationald, compozitia etnicd, comunitatea moldovenilor.
Knrouesvie cnosa: nayuonanbhas uOeHmuyHOCMb, SJMHUHECKULl COCIAs, CO00Uecmeo MOIOABaH.

Bormpoc YTBEP>KIICHUS HAIMOHATBHOMN
UJICHTUYHOCTU SIBJISIETCSl OJHUM M3 KIIFOUEBBIX
JUIsT HOBBIX rocyaapctB. He wuckimoueHueMm B
9TOM SABJIIOTCA YKpauHa U MosoBa, IIOCKOIbKY
ceromHsi 3Ta mpoOiema KacaeTcs HE TOJbKO
OOILICTIPUHATHIX ~ aCTEKTOB  WJICHTH(UKAIIN
KYJIBTYpbI, TPaJUIMH, LEHHOCTEH, MOpPaTbHBIX
YCTOEB, HO M 0oJiee TII00aTbHBIX BOIIPOCOB TAaKMX
Kak BBIOOp aIBTEPHATUB  MEXIYHAPOIHOTO
COTPY/IHUYECTBA, IE€PCHEKTUB MOJIUTHUYECKOrO
pa3BUTHS, 0€e30IacHOCTH, a TaKOKe
SKOHOMMYECKOTO yCIIeXa.

CornacHo pe3ynbpTaTaM Heperiucy HaceleHuUs
2001 roma, HAIMOHALHEIM COCTaB HACCICHHS
VYKpauHbl ~ XapakTepu3yeTcs  3HAYUTENbHBIM
MPEUMYLIECTBOM THUTYJIbHOW HAIUM, & WUMEHHO
77,8 % nacenenusi Ykpaunbl. Bmecte ¢ TeM Ha
TEPPUTOPUH CTPaHBI IIPOKUBAIOT MPEICTABUTEIH
6onee 100 nammit u HapopHoctel. Cpemu HUX
OJJHO W3 CaMbIX OOJIBIINX NPEICTaBUTEIILCTB
HMEIOT MOJIJaBaHe, COCTaBJIAronme 258.6 ThIC.
yenoBek WM 0,5% oT HaceneHus: BCeW CTpaHbl,
ycTymast ToJIbKO pycckuM — 17,3 % u Genopycam
—0,6%.

C ToukM  3peHHs  TEPPUTOPHAIBHOIO
MIPE/ICTABUTENBCTBA, PETMOHAMU C HAauOOJBIINM
KOJIMYECTBOM  KOMIIAKTHOTO  TPOKUBAHUSA
MonjaBaH sBisttorest Onecckasd U UepHoBuikas
obnacrtu.

B YepHoBuukoit
SIBIISTFOTCS TpeThel YHUCIIEHHOCTH
HAallMOHAJIBHOW  rpyrmmod, cocraBimsast  7,3%
HacesneHus o0nacT win 67,2 ThIC. YeNIOBEK.

Anamsupys pasBuTHE MOJIJIaBCKON
WICHTUYHOCTH B YUEpHOBHIIKOW OONACTH, MBI
OylleM UCIOJb30BaTh  CIEAYIOIINE JIaHHBIE:
aHamM3  PaboThl  HAIMOHAIBLHO-KYIBTYPHBIX
00111ecTB, Ppe3yJIbTaThl MOHHUTOPUHTA
PETHMOHAIBHOM  Mpecchl  IPOBOJMBIIETOCS B
niepuoy ¢ ceHtsaopst 2010 roma mo ampens 2011
rozia, a TaKKe PEe3ybTaTbl COLMOIOTHYECKOIO
UCCIEAOBaHUsl  MPOBOJUMBIIETOCs  Kadenpoit
MOJIMTOJIOTMHA M TOCYIAPCTBEHHOTO YIIPaBJICHUS

obOmactu
o

MOJIJJaBaHE
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YepHOBUIIKOTO HAILIMOHAJIBHOIO  YHUBEPCHUTETA
umenu Opus @enproBuya B vrose 2011 roaa.
MonnaBckas o0LMHa SABJISIETCA
TPaAULIMOHHON Juii YepHOBHLIKOM o0iacTu u
3TUM OOYCJIOBJIMBAETCAd €€ IpPOYHOE MECTO B
ATHOKYJBTYPHOM Cpelle peruoHa, HO B TOXeE
BpeMs €CTb  OCHOBaHUsS  yTBEpXKZarb O
CYIIIECTBOBAHUU OIPEAEIECHHOW JUHAMUKHU (KaK
HOJIOXKUTENNBHOM, TaK U HETaTUBHOM) B Pa3BUTHU
COBPEMEHHOM  MOJIJABCKOW  HMJICHTHUYHOCTH.
Pa3BuUTHIO WAEGHTMYHOCTH IPU3BAHBI CIIYXKUTb
HalMOHAJIbHO-KYJIbTYPHBIE OOLIECTBa, HAJIM4Ke
KOTOPBIX TO3BOJSIET HE TOJBKO COXPAHAThH
COOCTBEHHYIO MOJIUTHYECKYIO HICHTU(PUKALMIO
Y HallMOHAJIbHOE CAMOCO3HAHUE, HO U Pa3BUBATh
POIHYIO  KYJIBTYpY, HapogHble OOblMau W
Tpaguuuy. Hanbonee akTUBHYIO AESTEIBHOCTD B
BOIIPOCAX Pa3BUTHsI MOJITABCKON WAEHTUYHOCTU
B 00nactu mpoBoauT MexpaiioHHOe OOIIECTBO
MOJIJIaBCKON KyabTypel bykoBuHbl. Ho Tak ym
aKTHBHA X paboTa B CPABHEHUH C HAIIMOHAIBHO-

KYJIbTYPHBIMU o01ecTBamMu Ipyrux
HalIMOHAJIEHBIX MEHBIIMHCTB?

[IpoBens aHaimM3  KaJCHAAPHBIX  IUIAHOB
MEpOTIPUATUIT  OpraHu3alii  HaIMOHAJIBHBIX

MEHBIIMHCTB BO BTopoil nojosune 2010 roxa, a
takxke B 2011 romy, HamMu ObUIO YCTAHOBJIEHO,
4TO Jaxe npu roCy/IapCTBEHHOM
¢uHaHcHpoBaHMM B pamkax  I[Iporpammbl
MOAJIEP’KKM HAIIMOHAJIBHO-KYJIBTYPHBIX OOIIECTB
U YKpauHCKOM  JMaclopbl,  aKTUBHOCTb
OpraHu3aliii  TMPEJCTaBISIONIMX  MHTEPECHI
MOJIIABCKOM ~ OOLMHBI,  SIBISIETCS  HIDKE
aKTUBHOCTHU OCTaJIbHBIX HallMOHAJIbHBIX
001IECTB.

Tak, Bo BrOopoM mnonoBuHe 2010 roma B
pamKax YKa3aHHOU IIporpammsel
(brHaHCUPOBAIOCH 18 MEPOIPHUATHI
HaLMOHAJIBHO-KYJIBTYPHBIX 00111eCTB, u3
KOTOPBIX TOJBKO 2 ObUIM 3aluIaHUPOBAHBI
NPEICTAaBUTEISIME  MOJIIAaBCKOTO HAIMOHAJILHO-
KyabTypHOro  obOmiectBa. He  u3meHunach
curyaius u B 2011 romy, Bce Te xe 2
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MEponpusiTUsi, HO  yXe  TOpd  OOImeM  MOJIABCKOTO  s3bIKa,  KOTOPBIM  sIBISIETCS
(bmHAHCHPOBaHUH 22 MEPOIPHUSITHI. JIMAJIEKTOM  PYMBIHCKOTO si3bIka. ['OBopst O

besycnoBno, uyro Ha (QoOHE JPYrHX  MOJJIABCKOW HJICHTHYHOCTH, aBTOpP YTBEPXKIAET,
HalMOHAJIbHO-KYJIBTYPHBIX OOILLECTB  YTO 3TO SIBJISIETCSI BCETO JIMIIb HCKYCCTBEHHBIM
NEATEIbHOCTh ~ MOJJIAaBCKOTO ~ HAIIMOHAIBHO-  TOJIMTUYECKMM  siBIIeHWEM. Takke  aBTOp
KyJbTYpHOTO  OOIECTBA  BBINVIIAUT ~ MaJl0  OTMEYAaeT, YTO CO CTOPOHBI JIMJIEPOB MOJIAABCKUX

IIPE/ICTABIEHHON U HECTIOCOOHOM B IIOJIHOM Mepe
CII0COOCTBOBATh Pa3BUTHIO MOJIJABCKON
UJIEHTUYHOCTU B pervoHe. Ilo Haemy MHEHUIO,
MIPUYMHOA TakOM HHU3KOM HMHULMATUBHOCTU
MOYXHO CUMTaTh OTCYTCTBHUE C OJHOW CTOpPOHBI
Hajuiexamero  (uHaHcupoBaHus — (Kak €O
CTOPOHBI CAMHX TPEICTABUTENCH OOIIMHBL, TaK U
CO CTOpPOHBI IIpaBUTEILCTBA MONIOBBI), a ¢
JPYrol  CTOPOHBI aKTHUBHBIX YYaCTHMKOB
HAlMOHAJILHO-KYJIbTYPHBIX OOIIIECTB.

BaxxHoit mpoOsiemMoil B pa3BUTUU MOJITABCKON
UJICHTUYHOCTU B UepHOBHILIKON 00JIAaCTH MOXHO
CUMTaTh CJIOKHBIE B3aHMOOTHOIIEHHUS MEXKITY
OIPENICIICHHBIMU TIPEACTAaBUTEISIMUA MOJIJABCKON
U PYMBIHCKOH oOmmH. OCHOBHOW TNPUYMHON
CJIOKHOCTH 3THX OTHOUIEHMH MOXKHO CUYMTAaTh
JMCKPUMMHALIMIO MOJIIABCKOM HMJIEHTUYHOCTH C
OOKy mpezcTaBUTENed PYMBIHCKOW OOIIMHBI C
LENIbI0 Pa3MBIBAHUSI AJIEMEHTOB MOJIJIABCKOU
UJIEHTUYHOCTU B IIOJIB3y OTOXIECTBICHUS C
PYMBIHCKOM KyJIbTypol. Ota mpobiema ObLia
BBISIBJIEHA Hamu pu IIPOBEIECHUN
YIIOMHHABLIETOCS paHee MOHHUTOPHHTA
PETMOHAIBHOM TIPECCHI.

Heobxomumo oOpatuTh BHUMaHHUE HA TO, YTO
HEKOTOpble  MyONMKAlMM, TpH  OTCYTCTBUM
NpPSMBIX TPU3BIBOB K JUCKPUMHUHALMU 1O
STHUYECKOMY TPHU3HAKY, COAEPKAIM HEKOTOPbIE
ANIEMEHTHI CrOBOpa U JABJIEHUS, YTO B IEPBYIO
o4epeb Kacajaoch IpaBa Ha CaMOOIPEJIEIICHUE.
Ota mnpoOsnema SpKO TPOSBISETCS B psje
NyOnuKaluid,  MPEeACTABISIOUMX  TO3MILHIO
PyMplHUM ¥ OTAENBHBIX  NpeJCTaBUTEINEH
PYMBIHCKOM 0o0umHBl YepHOBHIIKOH 00nMacTy,
KacaTeJlbHO BOMpPOCa HE3aBUCHUMOCTH MOJIJIOBBI
U JUCKycCHH O TMpoOsieMe TOCYylapCTBEHHOIO
s3pika B MonmoBe. K npumepy, B crathe

«OOpamienie K 4ieHaM  HalMOHAIBHO-

o 1
KyJBTYpHOU AccolManyy MojigaBaH Y KpauHbDy
aBTOp CTaTbl C JOCTATOYHO HETATUBHOM

TOHAJIBHOCTBIO TIPU  HUCIIOJIB30BaHUU Hay‘IHOI\/’I
ApPryMmecHTalu IpoABUTACT UJICHO 00 OTCYTCTBUU
MOJ'I,I[&BCKOﬁ OTHHUYHOCTH, paBHO Kak n

! Jernovei G. Adresare citre membrii asociaiei national
culturale a moldovenilor din Ucraina. In: Zorile Bucovinei.
2010, nr. 54 (01.09).
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KYJBTYPHBIX OOIIECTB MPOSIBISCTCS BpaXKIeOHOE
OTHOILIEHHE KO BCEMY PYMBIHCKOMY, & UMEHHO
STHUYHOCTH, SI3bIKY U OOBIYasIM.

[Ilpobnema  HEraTMBHOIO  OTHOLIEHHS K
MOJIIABCKOW  MJCHTUYHOCTH M MOJITAaBCKOMY
A3bIKY CO CTOPOHBI IPECTaBUTENEN PYMBIHCKOM
OOLMHBI BCTpEYaecTcs W B psae Jpyrux
nyomkarmid. B cratee T. Hukomae «Konrpece
MEXPErHOHATBHOr0 00beHEeHusT PyMbIHCKOE
COOOIIECTBO  YKpaWHBI» — CKBO3H  MPH3MY
OTpPULIAHUS MOJITaBCKOM STHUYHOCTH,
aKLEHTUpYeTCs  BHUMAHHWE HAa  MPUHATHU
oOparteHus K npesusieHTy Peciyonvku MomnioBa
KacaTeJIbHO HOAJCPIKKH B BOIIpOCE
IPOBO3IJIAIIEHNS] PYMBIHCKOT'O SI3bIKa B KAYECTBE
rOCYJapCTBEHHOIO $I3bIKa, a TAKXKE MpHU3HAHHUE
TOKJIECTBEHHOCTH ~ MEXKIY  PYMBIHCKOH |
MOJIZIABCKOM MJIEHTUYHOCTSIMU.

Yactryao npobiema (HOpMUPOBAHUS MHEHHUS
00 OTCYTCTBUM MOJJABCKOM HAEHTUYHOCTU
NOJHMMAETCSI W HA CTPAHMIAX PYMBIHCKOU
BEpCHH 0OMACTHOM rasersl «CBOGOMA CIOBa»”.
ABTOp OmHOM W3  CTaTed  aHAIM3UPYA
CTEpEOTHIIH, JOMHMHUPYIOLINE cpemu
PYMBIHCKOTO  HAI[IOHAJILBHOTO ~ MEHBIIIMHCTBA,
OTMEYaeT MOJHBIA OTKa3 OT PYMBIHCKOIO SI3bIKa
MOJIOJIGKHOM TeHepaled W HCIOJIb30BAHUE
CMELIEHUs PYCCKOTO W PYMBIHCKOTO SI3bIKOB.
AHamM3upysl 3TH TPOLIECCHI, aBTOP YTBEPXKIIAET,
YTO MNPUYMHON 3TOTO SBISAETCS HENpUS3Hb B

OKPY)KEHHH «TaK Ha3bIBAEMOM MOJIIABCKOU
OOMMHBI K JIFOASAM, KOTOpble  OOIIaroTCs
JIATEPaATyPHBIM PYMBIHCKAM SI3EIKOMY,

MOCKOJIbKY 3TUM OHM BBIICISIOTCS U3 «OOIIen
Macchl». OTTaNKHUBasCh OT 3TOr0 TE3MCa aBTOP
pa3sBUBAacT MbICIb HE TOJIBKO O HEraTUBHOM
BJIMSIHUM MOJIIABCKOM OOIIMHBI, HO W TIPEIacT
COMHEHHIO caM (PaKT ee CYIIeCTBOBAHHSI.

[IpoGnema  B3aMMOOTHOILIEHUM  MEXIY
MOJIIABCKOM M PYMBIHCKOM  OOIIMHAMH
packpeIBaeTcss TaKke M B psAAe  JIPYyrux

2 Nicolae T. Congresul uniunii interregionale

,,Comunitatea romaneasca din Ucraina. In: Zorile Bucovinei.
2010, nr. 55 (03.09).

® Din pamant ai venit in irand o s pleci. In: Libertatea
Cuvantului. 2011, nr. 6 (10.02).
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MyONUKAIIA, XapaKTEePU3YIOMIUXCS OMHUCAHUEM
HETaTHBHOI'O BIIMSHUSA NEATEILHOCTH OTICIBHBIX
NpEe/ICTABUTENICH Ha BOCIPUSTHE OOLIMHBI B
LIETIOM.

OtnenbHO Ccpey CTarel, MONaJaroIiuX IO
aHaM3 MPoOJIeMbl (HOPMHUPOBAHUS MOJTABCKOM
WJICHTUYHOCTH, CJIEAYET BBIICIUTH «PyMBbIHCKHE
COITMOJIOTH TPOTHB YKPAMHCKUX Monasan»”. B
YKa3aHHOW cTaTbe oOpallaeTcs BHUMAaHHE Ha
pacrpocTpaHeHne uH(pOpMAIH 0
HEOOXOMMOCTH TIPOBEIACHUS TPEICTABUTEIISIMH
PYMBIHCKOW OOIIMHBI Pa3bsCHUTEILHON PaOOTHI
C TPEICTABUTEIISIMH MOJJIABCKOW OOIIHMHBI, C
LENBI0 TATbHEHINCH MIeHTU(UKAIMA MOJIIaBaH
pernoHa, kKak pymbiH. [laHHas wHbOpMaIms
MMEET HECKOJIKO (haKTOPOB BIIMSHUS, C OJIHOU
CTOPOHBI OHA MCIOJIB3YETCS TIPOTUB MOJIIABCKON
WJICHTUYHOCTH, a C JIPyrod MMeeT meper codoi
b YBEJIMICHHC NPE/ICTABUTEIILCTBA
PYMBIHCKOM  OOLIMHBI, YTO MOXET  OBITH
WCIIONIb30BAaHO TIPEJICTABHUTEIISIMA ~ PYMBIHCKOM
BJIaCTU B MEXKIYHAPOHBIX OTHOIICHHSIX.

Crour OTMETUTb, YTO paclpOCTpaHEHHUE
MmoJo0HOM  WHpOpMAIMKM O  TPOBEICHUU
«COOTBETCTBYIOILICH padoTHD) c
MIPEACTABUTEIISIMU MOJITABCKOM OOILIMHEI
CIIY)KWJIO ~ CBOEOOpa3HbIM  TOMYKOM ISt
AKTUBU3AIUHI padoTHI MOJITABCKUX
HAIIMOHATBHO-KYJIBTYPHBIX 00111ecTB. [10100HBIM
00pa3oM HaIMOHATLHO-KYJIBTYpHBIE OOIIeCTBa

MOJIIABCKOU OOIIMHBI ~ pearupoBaIH Ha
MEXIYyHapOJIHbIE  3asdBJICHUS,  Kacaroluecs
BO3MOJKHOT'O TOJIPbIBA MOJIIABCKOM

UICHTUYHOCTH HE TOJIBKO Ha TEPPUTOPUH
VYkpaunnsl, HO 1 Moungosel. Tak, Kk mnpumepy,
rnocie 3asBieHus mpesuncHra Pymbmnm T
bacecky 0 BO3MOKHOM CKOPOM BXOXJICHWH
MonnoBsl B cocTaB PyMbIHNH, IPEICTaBUTEISAMA

MOJIIaBCKHX HAIIMOHAJIBHO-KYJIBTYPHBIX
obuiecTB  ObUIO  MpUHATO — oOpaiieHue K
EBponelickoMy  mapmamMeHTy, B~ KOTOPOM

TOBOPHJIOCH O HEOOXOIMMOCTH COXpaHEHUS
cyBepenurera  Pecriyonmku  MommoBel U
HEJIOMYCTUMOCTH B JajbHEHIIeM TOI0OHBIX
3asBJICHUH ¢ YbeH-T00 CTOpOHBI5.

4 PyMyHCBKI COLIONOTH TIPOTH YKPATHCBKHUX MOJIIOBAH.
[On-line]:
http://bukinfo.com.ua/index.php?mcmd=shownews&lid=10

196. (Hara nocemrenus: 30.09.2010).
5

3BepHEHH: TPE/ICTAaBHUKIB MOJIIAaBCHKHX
HALllOHAJIGHO-KYIbTYPHUX ~ TOBAPUCTB  YKpaiHW IO
€BporeiceKoro [apJIaMEeHTYy. [On-line]:
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NurepecHpiMu SABIIAIOTCS pe3yabTaThbl
MIPOBEACHHOTO COIMOJIOTHYECKOTO
HCCIIEIOBAHNH B KOHTEKCTE W3YyUYECHUS
uaeHTH(UKAIMK ~ HaceleHusT  YepHOBHUITKON

obmactu. OtBeuast Ha Bompoc «Kem Bl cebs
cuMTaeTe B TMEPBYIO oOdYepeab?» abCOMIOTHOE
OOJNBIIMHCTBO ~ PECIIOHICHTOB  OTBETHUIIO
rpakKIaHUHOM YKpauHsl (62,7 % ONpOILEHHBIX).
Uro  CBUAETEIBCTBYET O  IPEUMYILIECTBE
IPayKIAHCKOW UICHTUYHOCTH TIepe] STHUYECKOM.

I'oBopss 0 TpenacraBUTENAX — MOJJIABCKOM
o0mmHbBL, TO TONBKO 3,7 % ONpOIIECHHBIX
UICHTU(ULIUPOBATIM ce0sl KaK TPEACTaBUTEIN
CBOET0 3THOCA WM HAllMM, B TO BpeMs Kak
rpaxaaH YKpauHbl HICHTU(DUIMPOBATN CEOS
55,56 % OMPOIICHHBIX. Taxoxe VTS
MIPEICTABUTENEH MOJIJTABCKOM OOIIMHBI
XapakTepHa HIeHTH(UKaIMs ceds B TEPBYIO
ouepeb Kak KUTEJIEe palioHa, ropojia Wid ceJa,
B KOTOpOM OHHM mHpoxuBalor — 29,63%. K
MIPUMEPY, TPEACTABUTEIIN PYMBIHCKOW OOIIMHBI
MEHee CKJIOHHBI HJICHTU(PUIMPOBATh celsi Kak
JKUTENIE CBOEro paiioHa, ropoja WM cena —
tonbko 14,29 %, mnpeamnounTas 3THUYECKYIO
UACHTU(DUKAIIIO 22,86  %. IlonoOHas
uneHTUpUKaIpsa cebs C MECTHOCTBIO CBOETO

MIPO’KUBAHUSA, CBHJCTEIBCTBYET O TOM, YTO
Tepputopusi  UepHOBUIIKOW 00MacTH W3AaBHA
ABJIAETCS TeppUTOpHEN KOMITAaKTHOTO
MPO’KUBAHUSA ~ TPEJACTABUTENEH  MOJIIABCKOU

OOIMHBI M WMEHHO COOCTBEHHO COXpaHEHHE
KyJAbTYpbl, TpaguiMii W OOBblYAaeB Ha ITOU

TEPPUTOPUHM  TIO3BOJIIET ~ YYyBCTBOBAaTh |
COXPaHATh CBOIO UJICHTUYHOCTD BHE
3aBHCHMOCTH oT TOCYJIapCTBEHHOM
unentuukaimu. (Cm. TaGmuiy Ne 1).

OmauM w3 (QakTopoB, IO  MHEHHUIO
uccreioBaresielf, BIMSIONMX HAa  TPOLECCHI
OTHUYECKOW HICHTU(PUKAIMK, OYEeHb YacTo
paccMaTpuBaeTCs  BO3MOXKHOCTb  CBOOOIHOTO
MCTIOJTE30BaHUS POIHOTO SI3BIKA

NPEICTaBUTEISIMUA STHUUECKUX rpymi. HecMmotps
Ha TOJABJIAIONIEE MPEUMYILECTBO IPAXKIaHCKON
UJICHTU(UKAIMY HAJl 3THUYECKOU, IPU OTBETE Ha
BOIIPOC 0 caMouIeHTUQUKALTUH
NpeICTABUTEIISIMU MOJIZIABCKON OOIIMHEI, BCE XKe
oomee 74 % TPHUHABIIMX y4acTHE B OMPOCE
IpaKlaH, CBOMM pOJHBIM S3bIKOM Ha3Bald
MOJITABCKUI. YKpPaMHCKHI $I3bIK B KayeCTBE
pOIHOro s3blka BbIOpao uyTh Oonee 11 %

http://buktolerance.com.ua/?p=3311.
14.04.2011).

([lata mocemeHus:
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OIPOLIEHHBIX, €Ilie M0 7 % ONpPOLIEHHBIX CBOUM
POAHBIM  SI3bIKOM Ha3BAIM PYMBIHCKHUM U
pycckuid. B 1ienom CToUT OTMETUTBH, YTO JUIS
Mpe/ICTaBUTEIICH MOJIJIaBCKOM OOILIHBI
XapakTepHa BBICOKAsl OLIEHKA pa3BUTHs CBOEH
KYJIBTYpBI, TpaauIui, oObdaeB B UepHOBUITKON
obmnactu (6onee 70 % ONpOIICHHBIX).

OTaenbHO CTOUT OTMETUTh MEKITHHUECKYIO

TOJIEPAHTHOCTh ~ NPUCYLIYHO)  NPEACTABUTEISIM
MOJIJJABCKOW ~ OOLIMHBI B  CPaBHEHUH C
MIPEJICTABUTEISIMUA JIPYTUX OOIIHH.

[lokazaTenbHbIM B 3TOM OTHOILICHUM SIBIISIETCS
OTBET HAa BOMNPOC O HAIMYUM ITHUYECKHX
KOH(ITUKTOB u HeoOpOoXKeIaTeIbHOrO
OTHOUICHUS K  MPEJACTABUTEISIM  JPYIHX
sTHHYeckux rpymm. bonee 81 % ompormieHHbIX
TIpeACcTaBUTENIEH MOJI/IABCKOM OOIIIHBI
OTBETHUJIU, YTO TAKUE KOH(IUKTHI OTCYTCTBYIOT U
Tonbko 7 % 3asBWM 00 WX HAIMYHM.
[IpencraButenu Apyrux 3THAYECKHX TPYII MPU
OTBETE Ha 7JTOT BOIPOC OKA3AIUCh MEHEe
nosutbHbIMU (CM. Tabmuiry Ne 2).

I'oBopst 0 dyBCTBE HEIOOPOXKENATEIHHOTO
OTHOIIGHHUST K ce0e MO0  HalMOHAILHOMY
MIPU3HAKY, OKOJIO 10% OIPOILIEHHBIX
YTBEPXKIAIH, YTO UM MPUXOUIIOCH CTAIKUBATHCS
¢ Takumu sBueHusmMu (3,7 % w3 HEHX
CTAIKMBAIOTCS C ATHM O4YeHb 4acto), 41 % —
penko u 6onee 48 % OMPOIIEHHBIX HUKOTIA HE
CTaJIKMBAJTUCh C TAKOW MPOOIIEMOH.

WHTepecHpIM  mpencTaBiIseTcss  BOIPOC O
MOJI/IEPKKE UJIEH BBEACHUS B Y KpauHe IBOMHOTO
rpaxnaHcTBa. HecmoTpss Ha TO, Kak yxKe
YIIOMUHATIOCh, YTO ITHUYECKAs UICHTU(DHUKAIHS
YCTyMaeT TPaKIAHCKOM, Oosee  MOJIOBUHBI
OIPOIIEHHBIX  MPEICTABUTENICH  MOJJIABCKOU
OOIIMHBI TIOJIEPKAITN UJICEO BBEICHUS JTBOMHOTO
rpakKIaHCTBa B YKpauWHe, B TO BpeMs Kak IO
pe3yibTrataM  OOIe BBIOOPKH ATy  HACIO
MOJUIEP’KUBAIOT TOJBKO 36 %  OIpOIIEHHBIX
xureneit UepHoBHUIKOM 001aCcTH.

Cnenyer OTMETUTb, 4YTO MO pe3yJabTaTam

IIPOBCACHHOT'O HCCIIEA0OBAaHUs, CJIOKHO
OpeaACIINTb KaKo¢C HMCHHO «BTOpPOC
IPaXXKAAHCTBO» TMOAACPKHUBACTCA YYAaCTHUKAMU

ornpoca. Ho B Toxxe BpeMsl ydyaCTHHKaM OIpOca
OBUTO TIPEJIOKEHO OICHUTh HWHTErPAIMOHHBIC
MIEPCIIEKTUBbI Pa3BUTHs, OTBETUB Ha BOIIPOCHI
«Kak Bbl oTHOCHTECH K HJIEM NPUCOCAMHEHUS
Ykpaunel k cow3y Poccun, benopyccun u
Kazaxcrana?», a tak e «Kak Bbl orHOCHTECH K
WIeH  NpUCOEAWHEHUsT K  EBpomnelickomy
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coro3y?». OTBeuast Ha 3T Borpockl, Oomee 70 %
PECIIOH/ICHTOB M3  YHCla  IIpe/CTaBUTENEH
MOJIZIABCKOW OOIIMHBI, TO3UTHBHO OLICHHBAIOT
UJIeI0 MpUcoeuHenrs K EBporelickoMy corosy,
qyTb MeHee 15 % OLIeHMBAIOT HEraTMBHO 3TY
unero u eme 15 % OTHECIMCh HEUTPAIbHO K
Takol wunee. Mnes mnpucoemMHEHUs K COHO3Y
Poccun, benopyccun m Kazaxcrana mo3uTHBHO
oLeHuBaercsi Toibko 18,5 % ompoleHHbIX
MpeCTaBUTENeH MOJIIaBCKOM oOmmHbI, 33 % —
HEUTpasibHO U 48 % ONpOIIEHHBIX OTPULIATEIBHO
OTHOCSATCS K TaKOM njee.

Taxkum o0pazom, [POAaHAIM3UPOBAB
OCOOEGHHOCTM  MOJIIABCKOW  OOLIMHBI  Ha
TeppuTOpur  YepHOBUIIKOW 00IACTH, MOYHO
clenath BBIBOJ, YTO B YKpaWHe e€cTb BCe
NPENIOCBUIKA ISl JAIBHEHIIEr0  YCWJICHHUS
(bopMHUPOBaHUS MOJIJIABCKOM HWAEGHTUYHOCTH, HO
B TOXKE BpEMsS CYHIECTBYeT W psia MpoOieMm,
KOTOpbIE MOT'YT MMETh HEraTWBHOE BIMSHHME Ha
JlanbHelee pa3BuTUe 3THX mporeccoB. Cpeau
OCHOBHBIX TpoOIeM JalbHEHIIero pa3BUTHSA
MOJIJABCKOM HAEHTUYHOCTH MOYKHO BBIJEIUTH:
CTpeMJIeHHsST K  Pa3MbIBaHMIO  MOJIIABCKOU
WJICHTUYHOCTU IIyTEM €€ OTOXKJIECTBICHUS C

PYMBIHCKOM; HENOCTaTO4YHAsl aKTUBHOCTb CO
CTOpPOHBI Hpe/ICTaBUTENEeH MOJIJIaBCKUX
HaLMOHAJIHO-KYJIBTYPHBIX 001IIEeCTB.

AHEU'H/I?;I/IPYSI MO3UTUBHBIC TCHACHIUN PA3BUTUA
MOJIZIABCKOW WIGHTHYHOCTH, B TEPBYIO OUYepelb
CIIeyeT OTMETHTh, YTO CPeld OCHOBHOW YacTH
npeJcTaBuTeNen MOJIIaBCKOM OOLIMHBI
OTCYTCTBYIOT TPOTHBOPEUHS KacaTeJIbHO CBOCH
STHUYECKOM TMPHUHA[UISKHOCTH, a TakkKe He
CYILIECTBYET OCOOBIX pa3HOITIACHH KacaTeJIbHO
MOJIZIABCKOTO ~ 513bIKA, KaK OCHOBHOTO SI3bIKa
obmenus. CrienyeT OTMETUTh, YTO B IOCIIEIHEE
BpeMs B MOJIaBCKOH oOOLIMHE Bce Oornee
MOMYJIIPHBIMKA ~ CTAOT ~ WACH  €BPOIEHCKOU
MHTETpalii, a TaKkKe TIOBBIIIACTCS YPOBEHb
MEXITHUUECKON TOJIEPAHTHOCTH. Taxue
MO3UTHBHBIE TEHAEHLMHA MOTYT IOCITYXUTh HE
TOJILKO OCHOBOM ISl TAJTBHEHIIIEr0 YKPETUICHUS
MOJIIABCKOW WIGHTUYHOCTH B YKpauHe, HO U B
3HAQUUTENBHOM Mepe CTaThb IIPUMEPOM WU
MO/IEITBIO Pa3BUTUSI  HMIEHTUYHOCTH B
coBpeMeHHOI MoiioBe, KoTopasi pedbIBaeT Mo/
BIIMSIHUEM Pa3HOHAMPABIEHHBIX TEH ICHIINH.
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Ta0muma 1 Tabsmma 2
CpaBHuUTeIbHasI TA0MIA CpaBHHUTeIbHAS TA0IUIA KOH(PIMKTHOCTH
camonaeHTH(UKATIHN (Cmankusamuce 1 Bol ¢ nposienenusmu

(Kem Boi cebs cuumaeme 6 nepsyro ouepeds?)

Moa PymblI Haceae
AaBaHe | HbI ggﬁaﬂ“
% % %

1. Kurenn

paiioHa, Iopo

Ia wid cema, B | 29,63 14,29 18,91

KoTopoM  BbI

MPOXKUBACTE

2. Kurens

peruona

(obmactn  wm

HECKOJIBKHX 0 2,86 3,99

obmacrei), B

KoTopoM  BhI

TIPO’KUBACTE

3.

I'paxxnaarHOM 55,56 52,86 62,85

YKpauHsl

4. IlpencraBu

TeneM csoero | 3,70 22,86 4,66

3THOCA, HALTUA

5. TI'paxnanu

HOoM ObiBriero | 4,00 2,86 3,73

CCCP

6. Tpaicmamm | 500 | 43 253

HoM EBponbl

7. Tpwimanit | g4 | g6 333

HOM MHpa

B Ta0iuue mnpeacraBiieHbl pe3yJbTAaThbl ONpPOCa
npeJcTaBuTelieii  MOJIIABCKOW  OOIIMHBI,  OTBETHI
KOTOpO¥i SIBJISIIOTCS Hanbosee BhIIEISIONIMMUCS Cpeau
YHCJIa TpeAcTaBUTeIel o0MH 00J1acTH, a TakKxke
pe3yabTaThl M0 00JACTH B 1[eJIOM.
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He000pPONCENAMETLHOLO OMHOUEHUS K
npeoCcmasumensam HayUOHAIHbIX MEHLUIUHCING UL
KAKUMU-TUO0 KOH(DIUKIMAMU HA SMHUYECKOI OCHO8e

HQ MeppUmopuu MECMHOCIU 20e
Boi npooicusaeme?)

Moupga PyMbist Hacenenne
BaHe % oJacTn
% %
1. a 741 34.29 19.73
2. Her 81.48 52.86 67.73
3. He mory |44 49 12.86 1253
BCIIOMHUTDH

B Taliuue mnpeacTaBieHbl pe3yJbTaThl OMpPOCa
NpeIcTaBuTeNIell  MOJJIABCKOH  OOIMHBI,  OTBETHI
KOTOPO#i ABJIAIOTCA HanboJiee BbIACIAIOIIUMUCSH cpean
YHCJIa TpeAcTaBHTeNel o0mMH 00JacTH, a TakKke
Pe3yJIbTaThl 10 00J1aCTH B LIEJIOM.
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5. 3BepHEHHS TPEACTABHHUKIB  MOJIABCHKHX
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BIBLIOTECA SPECIALIZATA

DREPT INTERNATIONAL PUBLIC

UNIVERSITATEA DE STAT DIN MOLDOVA

ACADEMIA DE ADMINISTRARE PUBLICA DE PE
PRESEDINTELE REPUBLICI MOLDOVA

UNIVERSITATEA DE STUDI EUROPENE
DIN MOLDOVA

ASOCIATIA DE DREPT INTERNATIONAL
DIN REPUBLICA MOLDOVA

Edllm alV-g
(revazula si adaugita)

Drept International Public / Red.-coord.: Alexandru Burian. — Ed. A 4-a (revaz. si adaugitd). - Ch.: S.n.,
2012 (Tipogr. ,,Elena-V.L”). - 636 p. ISBN 978-9975-106-99-3.

Lucrarea este rezultatul cercetarilor stiintifice efectuate de colaboratorii Asociatiei de Drept International din
Republica Moldova, Universitatii de Stat din Moldova, Universitatii de Studii Europene din Moldova si Academiei de
Administrare Publica de pe 1anga Presedintele Republicii Moldova.

Publicatia poate servi in calitate de indrumar in activitatea practica a specialistilor in domeniul dreptului
international i al relatiilor externe din institutiile statale si nonguvernamentale. Ea poate servi si in calitate de material
didactic pentru studentii, masteranzii si doctoranzii de la facultatile de drept si facultdtile de relatii internationale a
universitatilor din tara.

Mexaynapoanoe ny6iamuHoe npaso /| Ots. pen.: Asekcanip Bypuan. 4-e u3ianue, ucnpaBjieHHOE H
aononHeHHoe. - Kummmnes: Tunorpagus ”Elena-V.1.”, 2012. - 636 ¢. ISBN 978-9975-106-99-3.

Pabora sBiseTcsl pe3ysibTaTOM HAYYHBIX HCCIICIOBAHHM, OCYIICCTBICHHBIX COTPYIHHKaMH MOJIaBcKOn
Accolmanmeii  MEXAyHapOJHOro T1paBa, MOoNJaBCKOrO TOCYJapCTBEHHOTO — YHHMBEpcHTETa, EBporeiickoro
yHHUBepcHuTeTa MOJIOBBI 1 AKaieMUH IyOu4aHoro yrpaeieHus npu [pesunente PecryOmiku Mosiosa.

[IyOmikammst MOXKET CIY)KHTh B KauecTBE MPAKTHUYECKOrO PYKOBOJACTBA IS CIEIMAINCTOB B OOJIACTH
MEXXIIyHApOJHOTO MpaBa U MEKIYHApOAHBIX OTHOLIEHMH IOCYIapCTBEHHBIX MHCTUTYTOB M HEIMPaBUTEIBLCTBEHHBIX
opranm3aimif. OHa MOXET TaKKe CIY)KUTh B KauecTBE Y4YeOHOro Marepuana il CTYACHTOB, acClMPaHTOB H
CITyIIaTeNiel MarucTpaTyphl (haKyIIbTETOB IPaBa M MEKIYHAPOIHBIX OTHOIICHUH YHIBEPCUTETOB.

linternational Public Law / Red. - Coord. Alexander Burian. — Fourth Edition (revised and updated). -
Kishinev: Publishing House ,,Elena-V.1.”, 2012. — 636 P. ISBN 978-9975-106-99-3.

The work is the result of research carried out by members of the Moldovan Association of International Law,
State University of Moldova, Moldova's European University and the Academy of Public Administration near the
President of the Republic of Moldova.

The publication can serve as a practical guide for professionals in the field of international law and
international relations of state institutions and NGOs. It can also serve as educational material for students, graduate
students and graduate students of law faculties of universities and international relations.
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MATERIALELE CONFERINTEI STIINTIFICE
INTERNATIONALE ANUALE A TINERILOR CERCETATORI

Edificarea statului de drept si punerea in valoare a patrimoniului cultural si istoric al Moldovei in
contextul integrarii europene / Materialele conferintei stiintifice internationale anuale a tinerilor cercetitori.
Sectia ,,Drept International si Relatii Internationale”. Editia a V -a, 29 martie 2011, Chisinau. / Red.-coord.
Alexandru Burian. Red. - consult. Oleana Chindibaliuc. Ed. A 5-a. Ch.: Artpoligraf SRL, 2011. 192 p. ISBN
978-9975-4286-0-6. (Supliment la ,,Revista Moldoveneascid de Drept International si Relatii Internationale”,
ISSN 1957-1999).

Materialele celei de-a 5-a Conferinte Internationale organizate de Institutul de Istorie, Stat si Drept al
Academiei de Stiinte a Moldovei, Universitatea Academiei de Stiinte a Moldovei, Institutul de Istorie Universala al
Academiei de Stiinte din Rusia, Institutul de Cercetari Juridice ,,Academicianul Andrei Radulescu” al Academiei
Romane.

Publicatia contine raporturile participantilor, rezumate in limba engleza a articolelor si date bibliografice.

Lucrarea poate servi in calitate de material didactic pentru studentii, masteranzii si doctoranzii de la facultatile
de drept si facultatile de relatii internationale a universitatilor din tara.

CTpouTesIbCTBO MPABOBOI0 IOCY/IapCTBA M BBOJ B 000POT KYJBTYPHOIO U MCTOPUYECKOr0 HACJICIUs
MoiioBbI B KOHTEKCTe eBpomeiickoii uHTerpauuu / Marepuaibl eKeroaHoil Me:KIyHAPOJAHOH HAy4HOI
KoH(pepeHIUU MoJI0ABIX HcciaenoBaTeeil. Cexuust «MeskayHapoaHoe IpaBo U Me:KIyHaApOAHbIe OTHOLLIEHUSD.
29 maprta 2011. / Pen. xoopa.: bBypuan Anekcanap. Pen. — koncynst.: Kungsioamok OusiHa. - 5-e u3nanme.
Kuumnes: M3nareascrBo Artpoligraf SRL., 2011. 192 c. ISBN 978-9975-4286-0-6. (ITpniio:keHune K sKypHAIY
«MoJITaBCKMii 5KypHAJI MeXKTYHAPOHOTO MPaBa M MEXKITYHAPOIHbIX oTHOLeHui, [SSN 1957-1999).

Marepuans! 5-if MexayHapoqHOH KOH(pEpEeHIMH OpraHu30BaHHOW VIHCTUTYTOM HCTOpPHH, TOCyAapcTBa U
nmpaBa AkaJieMun Hayk MoJoBbl, YHHBepcuTeTOM AKajemun Hayk Moo, MHCTHTYTOM BCeoOlei ucTopun
Axanemun Hayk Poccun, MHCTUTYTOM rOpuIUdecKux HccreqoBaHui «AkanemMuk AHnpei Papynecky» PymbiHCKOM
AkaneMuH HayK.

Ota nyOnuKamvs COASPXKUT JIOKIaJbl YYacTHHKOB, pedepaTbl CTaTell Ha aHIJIMICKOM sBBIKE U
OubIrorpaduIecKie JaHHEIe.

Pabora Moxer cCIyXuThb B KadecTBe y4eOHBIX MaTepHaloB Ul CTYACHTOB, ACHMPAHTOB W CITyIIaTenei
MarucTparypsl (hakyJITETOB IPaBa U MEKTYHAPOAHBIX OTHOIIEHNH YHUBEPCUTETOB.

Building the rule of law and putting the value of the cultural heritage and history of Moldova in the
context of the European Integration / Annual International Scientific Conference Materials to Young
Researchers. Section: ,,International Law and International Relations”. March 29, 2011. / Editor-Coordinator:
Alexander Burian, Editor consultant: Oleana Kindybaliuk. -5nd Edition. Kishinev: Publishing House
LHArtpoligraf” SRL., 2011. 192 P. ISBN 978-9975-4286-0-6. (Supplement to the ,,Moldavian Journal of
International Law and International Relations, ISSN 1957-1999).
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The proceedings of the 5th International Conference organized by the Institute of History, State and Law of the
Academy of Sciences of Moldova, University of the Academy of Sciences Moldova, the Institute of General History of
the Russian Academy of Sciences, the Legal Research Institute ,,Academician Andrei Radulescu” of the Romanian
Academy of Sciences.

This publication contains the reports of participants, abstracts in English and bibliographic data.

The work can serve as training material for students and graduate students of law faculties of universities and
international relations.

EUROPEAN UNION LAW

European Union Law. Text and Materials. / Damian Chalmers, Christos Hadjiemmanuil, Giorgio
Monti, Adam Tomkins. - 2nd Edition. Cambridge University Press, Cambridge, 2010. 1235 p.
ISBN:9780511910708 (1SBN-13: 9780521121514).

This eagerly awaited new edition has been significantly revised after extensive user feedback to meet current
teaching requirements. In addition it has separate chapters on EU law in national courts, governance and external
relations reflecting the new directions in which the field is moving.

The examination of the free movement of goods and competition law has been restructured. Chapter
introductions clearly set out what will be covered in each section allowing students to approach complex material with
confidence and detailed further reading sections encourage further study. Put simply, it is required reading for all serious
students of EU law.

Dreptul Uniunii Europene. Text si materiale. / Damian Chalmers, Christos Hadjiemmanuil, Giorgio
Monti, Adam Tomkins. — Ed. a 2-a. Cambridge: Cambridge University Press, 2010. 1235 p.
ISBN:9780511910708 (ISBN-13: 9780521121514).

Aceasta mult-agteptatd noud editie semnificativ revizuitd pentru a satisface nevoile curente de scolarizare.
Tutorialul are capitole separate privind aplicarea legislatiei UE 1n instantele nationale cat si administrarea relatiilor
externe, reflectand noi directii in dezvoltarea dreptului.

Capitolele privind libera circulatie a marfurilor si concurenta au fost reorganizate. La general, acest manual
este, pur si simplu, obligatoriu pentru toti studentii care se intereseaza de legislatia UE.

IIpaso EBponeiickoro coro3a. Texer u marepuansi / JJamuan Yansmepe, Kpucroe XamxkmMmanyiib,

Jxopmxo Montu, Anam Tomkune. 2-e m3nanne. Kemopumk: U3narenscrBo KeMOpuaxckoro yHuBepcurera,
2010. 1235 c. ISBN:9780511910708 (ISBN-13: 9780521121514).
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Jlonro)xnaHHOE HOBOE W3[aHME, CYIIECTBEHHO OOHOBJIEHHOE, IOCNE MPOBEJCHUS OrPOMHON paboTEL,
OTBEUYAET COBPEMEHHBIM TPeOOBaHUSAM OOydeHUs.. YUeOHMK COAEp)KUT OTIAenbHble IaBbl no mnpasy EC B
HAIMOHAITBHBIX CyIaxX, YIPaBICHHUS U BHEITHNX CHOLICHHH, OTPayKAFOIIe HOBbIC HANPABIICHNS B PA3BUTHH IIPaBa.

I'maBbl MO W3y4eHHIO CBOOOJHOTO IBIDKEHHS TOBAapOB M 3aKOH O KOHKYPEHIMH ObUIM M3MEHEeHBl. Bo
BBEJICHUU YETKO YKA3aHO, KaKHE BOIpPOCHL OYIYT PacCMOTPEHBI B KaKIOM paselle, YTO IMO3BOJLIET CTyACHTaM
HOMOMTH K M3Y4YEHUIO CIIOKHOIO MaTepuala C YBEPEHHOCTBIO, B CBS3H, C YeM JajbHeiflue paszienbl YTeHUS
CIIOCOOCTBYIOT JAIBHEHIIIEMY H3ydeHHI0. MIHbIMM croBaMy, JaHHAs paboTa pacCyMTaHa HA CTYASHTOB, H3YUarOLINX
paBo EBpoNencKoro coro3a.

BOLETIN DE LA ACADEMIA VASCA DE DERECHO

JADO

Boletin de la Academia Vasca de Derecho. Aiio IX. Numero 20. Bilbao, Diciembre, 2010. ISSN 2173-
9102.-300 P.

JADO es el Boletin de la Academia Vasca de Derecho. Se edita con caracter cuatrimestral, y recoge los
trabajos y actividades de la Academia. Se incluye sistematicamente en las bases de datos DIALNET y LATINDEX.

En el Numero 20 de JADO fue publicado un articulo de Burian Alejandro: ,,Caracreristicas del servicio
diplomatico de la Republica de Moldavia” (pp. 115-154).

El contenido del boletin se halla publicado en formato informatico en www.avd-zea.com.

Buletinul Academiei Basce de Drept. Anul IX. Nr. 20. - Bilbao, Decembrie, 2010. ISSN 2173-9102. — 300

JADO - este Buletinul Academiei Basce de Drept. Publicatia apare trimestrial si publica rezultatele cercetarilor
efectuate in cadrul Academiei. Sistematic se include 1n bazele de date DIALNET si LATINDEX.

in Nr. 20 al Buletinului a fost publicat un articol de Alexandru Burian: ,,Caracreristicile serviciului diplomatic
al Republicii Moldova” (p. 115 - 154).

Continutul Buletinul este publicat in format electronic: www.avd-zea.com.

Bulletin of the Basque Academy of Law. Year IX. Number 20. - Bilbao, December, 2010. ISSN 2173-
9102. -300 P.

JADO is the newsletter of the Basque Academy of Law. Published on a quarterly basis, and picks up papers
and activities of the Academy. It is systematically included in the databases DIALNET and LATINDEX.

The article of Alexander Burian: ,,Description of The Diplomatic Service of The Republic of Moldova” (pp.
115-154) was published in 20 issue of JADO.

The content of the bulletin is published at: www.avd-zea.com.
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broinerenb backoii Axkanemuu npasa. I'og IX. Ne 20. - buas6ao, Jdexadops, 2010. ISSN 2173-9102. -
300 c.

JADO - bronnerenp backoii AkageMuy rnpapa. BeIXOOHT OMH pa3 B KBApTal U MyOIMKYET pe3ysIbTaThl
UCCIEeA0BaHUI TPOBOAUMBIX Akanemuet. CucreMaTruecky BitodaeTcst B 06a3y nanueix, DIALNET u LATINDEX.

B Ne 20 oOromrerene JADO Oputa omyOnnkoBaHa cratest bypwan Ajekcannpa JImutpueBnya:
«XapakTepucTrKa IUILIOMATHIECKOH City:KObI PecrryOsmkun Mommosay, (c. 115 - 154).

Coneprkanue GroILIeTeHsI yOIMKYeTCsl B 9JIGKTPOHHOM (hopMate Ha caiite: Www.avd-zea.com.

DERECHO INTERNACIONAL PRIVADO

DERECHO
INTERNACIONAL

ARANZADI HOMSON REUTERS

Derecho Internacional Privado. Edicién preparada por José Luis Iriarte Angel, Marta Casado
Abarquero, Alberto Muifioz Fernandez. 9-a edicion. Pamplona (Navarra): Thomson Reuters, Editorial
Aranzadi, SA, 2011. 1089 p. ISBN 978-84-9903-861-2.

En la novena edicion del libro ,,Derecho Internacional Privado”, los autores realizaron una reorganizacion del
material basado en los principios de necesidad y pertinencia a las nuevas exigencias de calidad de ensefianza en la
educacion universitaria.

Publicacion puede servir como material de capacitacion para estudiantes, post-grados y estudiantes graduados
facultades de derecho y relaciones internacionales de las universidades.

Drept International Privat. Editie pregititi de José Luis Iriarte Angel, Marta Casado Abarquero,
Alberto Muiioz Fernandez. Editia a 9-a. Pamplona (Navarra): Thomson Reuters, Editura Aranzadi, SA, 2011.
1089 p. ISBN 978-84-9903-861-2.

in editia a 9-a a manualului de Drept International Privat autorii au efectuat o reorganizare a materialului studiat,
bazandu-se pe principiul necesitatii si relevantei din punctul de vedere al cerintelor de predare calitativa a cursurilor
universitare.

Publicatia poate servi si in calitate de material didactic pentru studentii, masteranzii si doctoranzii de la facultatile
de drept si facultatile de relatii internationale a universitatilor.

Private International Law. Edition prepared by José Luis Iriarte Angel, Marta Casado Abarquero,
Alberto Mufioz Fernandez. 9nd Edition. Pamplona (Navarra): Thomson Reuters, Publishing House
”Aranzadi”, SA, 2011. 1089 p. ISBN 978-84-9903-861-2.

9th edition of the textbook on Private International Law includes works of authors who have recast the
proceedings, guided by the principles of necessity and relevance and also new requirements to the quality of teaching a
course in university institutions.

165


http://www.avd-zea.com/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2,2012

The publication can serve as educational material for students and graduate students of law faculties of
universities and international relations.

Mexnynaponnoe yactHoe npaso. Beimyck nogroroBusim Xoce Jlync Auxens Upuapre, Mapra Kacano
Abapkepo, AanGepro MyHboc Depuangec. 9-e wusnanme. I[lammiona (Hasappa): Thomson Reuters,
MsnareancrBo Aranzadi, SA, 2011. 1089 c¢. — ISBN 978-84-9903-861-2.

9-oc m3maHue ydeOHMKA 10 MEXKIyHApOAHOMY YaCTHOMY TpaBy COICPIKUT PadOThI aBTOPOB, KOTOPHIC
MPOBEJM  PEOPraHU3alMI0 MaTephalia, PyKOBOICTBYSICH NPHHIMIIAMH HEOOXOIMMOCTH M aKTYaIbHOCTH C TOYKH
3PEHUSI HOBBIX TPEOOBAHMH, MPEIBIBIIEMBIX K KAUYSCTBY IIPETIOIABAHIS KypCa B YHUBEPCUTETCKUX 3aBEIICHHSX.

[TyOnuKaiiss MOXET CIYXHTh Y4eOHbIM MaTepHajoM JUis CTYACHTOB, acClMpPAaHTOB W CITyIIaTesei
MAarucTpaTypbl PaKyIbTETOB PaBa U MEKITyHAPOIHBIX OTHOIICHHH YHUBEPCHTETOB.

PROTECTIA INVESTITIILOR STRAINE DIRECTE
IN UNIUNEA EUROPEANA

Drept european

x*

Alexander J. Bélohlavek

Protectia investitiilor straine
directe in Uniunea Europeana

Editura C.H. Beck

Protectia investitiilor straine directe in Uniunea Europeani / Alexander J. Belohlavek; trad.: Ludovic
Mleziva. Bucuresti: Editura C.H. Beck, 2011. 377 p. ISBN 978-973-115-972-0.

Aceasta carte, traducere din limba cehd, abordeaza problematica investitiilor straine directe in UE atat din
perspectiva dreptului international, caruia protectia investitiilor 1i apartine de drept prin radacinile sale, cat si prin prisma
institutiilor de drept privat care se promoveaza in mod necesar 1n acest sistem al protectiei investitiilor.

Se adreseaza, inainte de toate, practicienilor dreptului i economistilor, oriunde este vorba despre investitii care
depiasesc frontierele unui stat. Lucrarea Isi va gasi cititori si in domeniul financiar, bancar, asigurari, dar si in sectorul de
stat, pentru care prezintd, ca element indispensabil, riscul litigiilor indreptate Tmpotriva statului. De asemenea, cartea va
avea cautare si in rAndul studentilor facultatilor de drept, institutelor de studii economice si economico-administrative.

Protection of foreign direct investment in the European Union / Belohlavek, Alexander j. trad.: Louis
Mleziva. Bucharest: Publishing House C.H. Beck, 2011. 377 p. ISBN 978-973-972-0-115.

This book, translated from the Czech language, explores issues of foreign direct investment in the EU, both
from the point of view of international law as a main branch of law which regulates the protection of investments, and
private institutions that contribute to the system of investment protection.

The work is intended primarily for practicing lawyers and economists. The book will have a big success
among students of law faculties and institutes of economy and administrative service.

3anMTa WHOCTPAHHBIX MPsIMbIX WHBecTHIMii B EBponeiickom coroze / Benornaeex Anexcanap W.
ITepeBon ¢ yenickoro s3bika: JIynosux Miesusa. Byxapecr: Usnareancrso: C.H. Beck, 2011. 377 ¢. ISBN 978-
973-972-0-115.
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OTa KHUIa, IePeBO]l C YEILICKOTO fA3bIKa, aHAIM3UPYET MPOOJIEMATHKY NPSIMbIX HHOCTPAHHBIX MHBECTULIMH B
EC, kak ¢ TOYKH 3peHHs MEXIYHapOJHOTO IpaBa, OCHOBHAS OTPAC/hb IpaBa KOTOpas pEeryIaMEHTHPYET 3allHuTy
WHBECTHIINH, a TAKKE Yepe3 YaCTHBIE YUPEKICHIS, KOTOPBIE CIIOCOOCTBYIOT 3TOM CHCTEME 3aIlThl NHBECTHITHH.

Pabota npenHa3HaueHa, MPEKIE BCETO, IIS MPAKTUKYIONIMX FOPUCTOB M SKOHOMHCTOB. KHuTa Tarke Oymer
HMETb YCIIEX CPEM CTYCHTOB FIOPHINIECKUX (PaKyJIbTETOB U MHHCTUTYTOB SKOHOMHKH U aIMUHUCTPATUBHON CITYXKOBI.

IKCIIEPTBI B MEK/IYHAPO/HbIX YCJIOBUAX

AJTEKCAH/IP 1. BEJIOIJTABEK
PEHATA XOTOBA

IKCIIEPThI
B MEXIYHAPOJIHBIX
YCIOBUAX

JKenepTbl B MEAKIYHAPOIHBIX YCJIOBHAX (B IPAaKIAHCKUX M YIrOJIOBHBIX CyIeOHBIX Ipoleccax,
apOoUTPaKHBIX M MHBECTMLIMOHHBIX pa3ouparenberBax). / besorinasex AJiekcanap U., Xorosa Penara. Kues:
MznarenscrBo «Takcon», 2011. 504 ¢. ISBN 978-966-7128-80-7.

Kuura Obuia BoepBele omyOymkoBaHa B 2011 romy B Yemckoir PecnyOmmke (Ha denmickoM Si3bIKeE)
m3marensctBoM C.H. Beck, r. Ipara. B Heli aHamM3HUpyeTcsi HHCTUTYT SKCIIEPTOB B HAIIMOHAIBHBIX M MEYKTYHAPOIHBIX
MPABOBBIX YCJIOBHSIX.

Pabora nmpenHasHaveHa, IpeXIe BCEro, M MPAKTHKYIOIINX FOPUCTOB U aIBBOKaToB. KHura Taroke Oymer
UMETh YCIIEX CpeOH CTYACHTOB FOPUIMYCCKUX (DaKyIbTETOB M HMHCTUTYTOB MEXKIYHAPOIHBIX OTHOLICHUA U
aIMUHHCTPATUBHOM CITY>KOBI.

Expertii in context international (in litigiile civile i penale, arbitraj si litigii investitionale). / Alexandru I.
Bélohlavek; Hotowa Renata. Kiev: Editura ,,Taxon”, 2011. 504 p. ISBN 978-966-7128-80-7.

Cartea a fost publicat pentru prima datd in 2011, in Republica Ceha (in limba cehd) de Editura C.H. Beck,
Praga. In ea se analizeazi institutia expertilor in conditiile legale nationale si internationale.

Lucrarea este destinata in primul rind pentru avocati. Cartea, de asemenea, va avea succes printre studentii
facultatilor de drept, de relatii internationale si administrarea afacerilor.

Experts in international context (in civil and criminal litigation, arbitration and investment disputes).
Alexander 1. Bélohliavek; Renata Hotowa. Kiev: Publishing House ,,Taxon”, 2011. 504 p. ISBN 978-966-7128-80-
7.

The book was first published in 2011 in the Czech Republic (in Czech) by CH Beck, Prague. It examines the
institution of experts in national and international legal environment.

The work is intended primarily for practicing lawyers and advocates. The book will have a great success
among students of law faculties and institutes of international relations and administrative services.
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Weropus Baeninei
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CIIA

B.O. IleuyatnoB, A.C. ManbixuH Ucropust BHemHeli nmosutuku CIIA. -M.: MexxayHap. OTHOLLIeHMS],
2012. - 672 c., ISBN ISBN 978-5-7133-1414-9.

Jlannas pabota mpencTaBisieT coOoil MepBbI B POCCUICKOM HCTOpHOTpa(uy ONMBIT W3aHUs y4eOHUKA, B
KOTOpOM u3Jaraercst sBosronnsl BHenHer nomutuku CLIA ¢ MomeHTa ux Bo3HHKHOBeHus B koHile XVIII B. u g0
HAIINX JHEH, BRIIEISIOTCS €€ OCHOBHBIC STAITBI U COOBITHSL.

Baxroe MecTo B paboTe 3aHIMAIOT CEOXKETHI, CBS3aHHBIE C aHATM30M OCHOBHBIX HAPABIICHHI PETHOHAIBHOMN
nomutuka CHIA. Ocoboe BHuMMaHHe ynemnsercs oTHomieHusM Mexay CIHIA u Poccueil, BBIIBIEHHIO KaK Kpyra
KOH(TMKTHBIX TIPOOIIeM, Tak ¥ chepbl NX COBIMAIAIOIINX HHTEPECOB.

Pabora ocHOBaHa Ha WM3YYCHHH IHPOKOTO Kpyra HCTOYHHKOB W JIUTEPATyphl KaK POCCHHCKUX, TaK U
AMEPUKAHCKUX UCTOYHUKOB. OHA SIBJISICTCS pe3ybTaTOM MHOTOJIETHEI NMPEnoaBaTenbCKO ASsTebHOCTH aBTOPOB,
KOTOpbIE B TEUEHHE UIMTEIGHOIO BPEMEHH YHTAIH COOTBETCTBYIOIWE JIEKIWMOHHBIE Kypchl B MIMIMO u Ha
ucropraeckoM Qaxymsrere MITY.

Peciatnov O., Manykin A.. Istoria politicii externe a Statelor Unite. M.: ”Relatii Internationale”, 2012.
672 p. ISBN ISBN 978-5-7133-1414-9.

Aceastd lucrare este prima experientd in istoriografia rusa de a edita un manual, In care se schiteaza evolutia
politicii externe a SUA din momentul aparitiei acestora, la sfarsitul secolului al XVIIl-lea, pana in prezent, se
evidentiaza repere si evenimente.

Un loc important in lucrare revine subiectelor legate de analiza directiilor principale ale politicii regionale ale
Statelor Unite. O atentie speciald se acorda relatiilor dintre Statele Unite si Rusia, pentru a identifica atat cercul de
conflict si provocari, cat si domeniile de interes comun.

Publicatia se bazeaza pe examinarea a unei game largi de surse si literatura rusa si americand. Lucrarea este
rezultatul a mai multi ani de activitate a autorilor, care pentru o lunga perioada de timp au citit relevante prelegeri si
cursuri de lectii 1n relatii internationale si istorie la Institutul de Stat de Relatii Internationale din Moscova si Facultatea
de Istorie a Universitatii de Stat din Moscova.

Pechatnov O., Manykin A. The History of Foreign Policy of The United States. M.: Publishing House
LInternational relationships”, 2012. 672 p. ISBN 978-5-7133-1414-9.

This work represents a first experience in Russian historiography edition textbook that describes the evolution
of U.S. foreign policy since its inception in the late XVIII century till the present day, it highlighted the major
milestones and events.
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Subjects dealing with the analysis of the basic directions of the regional policy of the USA play an important
role in this work. Particular attention is paid to the relations between the U.S. and Russia, identification of a range of
conflicts, and scope of their shared interests.

The work is based on a study of a wide range of sources and literature, both Russian and U.S. sources. It is the
result of years of teaching of authors who for a long time were teaching the relevant lecture courses at MGIMO and the
History Department of Moscow State University.

CBEPX/IEPKABHBIE WIVIIO3UHU

JIkek
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6 peanbHoCmb

Joxex Matiiok, mil. Cepxep:kaBHble W03, Kak Mugbl 1 j10:kHbIe Wied 3aBeJJd AMepUKY He B Ty
CTOPOHY - U KAK BEePHYThCsl B peajibHOCTh. Ilep. ¢ anra. M.: MexayHap. orHowenus, 2011. 384 c. ISBN 978-5-
7133-1406-4.

JIxek MOTIIOK, MIL. - BUTHBIM aMepUKaHCKHNA furuiomMar, obu1 ocioM CIIA B Poccuu B 1987-1991 rogax. Ero
HOBas KHHTA TOCBSIIEHa KIO4YeBbIM Npobiemam BHemHer nonmutiku CIIA mocne XonomHoW BOHMHBI, a TOYHEE,
IITyOOKOMY M OCTPOKPUTHYHOMY aHAIM3y NPUHIMIMATEHO ommoounoro kypca CIIIA B OCHOBHBIX BOIpoOcax
MHPOBOM TOJIUTHKU.

Knura 3acimyxuBaet 0e3ycIOBHOrO BHUIMAHHS 1 CIIEUATMCTOB, U BCEX, KOTO BOJIHYIOT CYILOBI MUpA.

Jack Matlock, Jr. Tluziile unei superputeri. Cum miturile si ideile false au adus in mod gresit America la
intersectia ,,cu ghinion”- si cum si obtinem reintoarcerea la realitate. Traducere din limba engleza. M.: Editura
»Relatii Internationale”, 2011. 384 p. ISBN 978-5-7133-1406-4.

Proeminentul diplomat american Jack Matlock, Jr. a fost Ambasador al Statelor Unite in Rusia in anii 1987-
1991. Noua sa carte este dedicata aspectelor cheie in politica externa a Statelor Unite ale Americii dupa razboiul rece.
Mai precis, in lucrare se efectueaza o profunda si fundamentala critica a politicii eronate a SUA in aspectele cheie ale
politicii mondiale.

Cartea merita atentia neconditionata a specialistilor din domeniile respective, precum si pentru toti cei pe care-i
intereseaza destinul Terrei.

Jack Matlock, Jr. The superpower illusions. As myths and false ideas have brought US the wrong way —
and getting back into reality. Translation from English. - M.: Publishing House “International relationships”,
2011. - 384 P. ISBN 978-5-7133-1406-4.

Jack Matlock, Jr. is a prominent American diplomat; he was the United States Ambassador in Russia in 1987 -
1991 years. His new book is devoted to key problems of foreign policy of the USA after the Cold War, o rather to a
deep and very critical analysis of essentially erroneous course of the USA in the basic questions of world politics.

The book deserves an unconditional attention of experts, and anyone who cares about the fate of the world.
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EBPOIIENCKASI APMUS: IOPAKEHUS U IIOBE/BI.
OBIIASA TOJIMTUKA BE3OITACHOCTHU Y OBOPOHBI
EBPOIIEMCKOI'O COIO3A

Butanuin XypkumH

,,vl‘ \ AJR AV ;,
nopaxeHus
1 nobeppl

Kypxun B. EBponeiickas apmusi: nopaskenus u nodeapl. O01asi moJuTuKa 0€30MacHOCTH U 000POHBI
Esponeiickoro Coro3a. M.: MexayHap. oTHomenust, 2012. 192 ¢. ISBN 978-5-7133-1403-3.

Kawnra nocsiiiiena HOBOMy HarpaBlieHHIO B aestenpHocTH EBporieiickoro Coro3a, KOTOPOE pa3BUBAETCS B
XXI Beke, — OOmei nonutrke Oe3omacHocTH U 000poHsl (OITBO). AHATM3UPYIOTCS TIPEIBICTOPUST U OCHOBHBIC
(hakTOpBIL, MPUBEIIIME K €€ CO3IaHuI0, (hopMupoBaHue EBporelickoii cTpaTerun 6e30MacHOCTH, SBOMIOINS CTPYKTYP.
JeranbHO OXapaKTepU30BaHBI BOCHHBIC OTEpalli W TPKIAHCKAE MUCCHH, IPOBOAWNMBIE EBPOCOIO30M B paMKax
OI1BO.

PaccMoTpeHB! JOCTHKEHUS M TPYIHOCTH B €€ Peal3aliiy, POOJIeMbI M ITOKCKU UX PELIeH!s], B TOM YUCIIe U
B cucreme B3aumopekictBuss EC-HATO. Ocoboe BHMMaHHE YHEICHO OTHOLICHWSIM M COTPYIHHUECTBY MEXITY
Poccueit u EBporefickim Coro3oM B cepe BHEIIHEH 0e30IacHOCTH.

Jurkin V. Armata Europeana: infringeri si victorii. Politica de securitate si aparare comuna a Uniunii
Europene. M.: Editura ,,Relatii Internationale”, 2012. 192 p. ISBN 978-5-7133-1403-3.

Cartea este dedicatd unei noi directii in activitatea Uniunii Europene, care se evidentiaza pe parcursul secolului
XXI, Politica Comuna de Securitate si Aparare (PCSA). Se examineaza preistoria si principalii factori care au dus la
crearea sa, formarea de strategia europeand de securitate, evolutia structurilor. Descrierea detaliatd a operatiunilor
militare si civile - misiuni efectuate de catre Uniunea Europeand in cadrul PCSA.

In lucrare se analizeaza realizirile si dificultatile privind punerea ei in aplicare, probleme si solutii, inclusiv
sistemul de interactiune UE-NATO. O atentie deosebitd se acorda relatiilor si cooperarii intre Rusia si Uniunea
Europeana n domeniul securitdtii externe.

Jurkin V. European Army: Defeats and Victories. Security and Defence Policy of the European Union.
Publisher: M.: Publishing House ,,International relationships”, 2012. 192 p. 1SBN 978-5-7133-1403-3.

The book is devoted to a new direction in the activities of the European Union, which develops in the XXI
century, namely to the Common Security and Defense Policy (CSDP). It analyzes the background and the main factors
that led to its creation, considers the formation of the European Security Strategy and the evolution of structures. The
work describes in detail the military operations and civilian missions undertaken by the EU within the CSDP.

This publication examines the achievements and difficulties in its implementation, problems and searches of
their solutions, including the EU — NATO'’s relationship. Particular attention is paid to the relations and cooperation
between Russia and the European Union in the field of external security.
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BURIAN Alexandru,

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar
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BURIAN Alexander,

Doctor Habilitat of Law, Full Professor, Extraordinary and Plenipotentiary Ambassador
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secretary.

KHUPTOAKDS Haramua MuxaiijioBHa,
Kanmupar ropuadyeckux HayK, JOLEHT, Y4eHb cekperaps MHcTuTyra ucTOpuH,
rocynapcrsa u mpaBa AH Mosnossl (Pecryomka Momnnosa) — Yuenstit cekpemape.

CHINDIBALIUC Oleana,
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Master of international relations, Scientific Fellow, The Institute of History, State and Law
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KNHABIBAJIIOK Ounsina UropeBHa,
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Doctor in drept, profesor universitar, Vicerector al Universitatii Publice din Navarra
(Spania) - Membru al consiliului redactional.

ANGEL Jose Luis IRIARTE,
Doctor of Law, Full Professor, Vicerector of The Navarra Public University (Spain) —
Member of editorial board.

AHXEJI Xoce Jlyuc UPUAPTH,
Jokrop mpaBa, mpodeccop, mpopektop HaBappckoro myOIMYHOTO —YHHUBEPCUTETA
(Mcniarns) - Ynen pedaxuyuonnozo cosema.
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Doctor habilitat in drept, profesor cercetitor, Universitatea din Parma (Italia) — Membru al
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ARHILIUC Victoria,
Doctor Habilitat of Law, Full Professor, The University of Parma (Italy) — Member of
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BAJIAH Oger UBanoBny,
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Harmonansroit 6nommorekn Opanrm. (Tlaprk, Opanims).

BRIK Eugeniu. Doctor in economie, cercetitor stiintific, Institutul Patrimoniului Cultural,
Academia de Stiinte a Moldovei. (Chisinau, Republica Moldova).

BRIK Evghenii. PhD in economy, scientific fellow at the Institute of Cultural Heritage of
Academy of Sciences of Moldova. (Kishinev, The Republic of Moldova).

BPUK Esrenmii. Kanmumar SKOHOMHYECKHMX HAyK, HAyYHBI COTPYIHHMK LIEHTpa
Otronormm MuctrTyTa KynerypHoro Haciemus AH Mommossr. (Kummmaes, PecryOmmka
Momnnoga).
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GHEORGHIEV Gheorghe. Doctor in stiinte politice, profesor universitar. (Sofia,
Bulgaria).

GHEORGHIEV Gheorgy. Doctor of Political Science, Professor. (Sofia, Bulgaria).

T'EOPI'MEB I'eopruii. [loxtop nomutosoru, mpodeccop. (Codust, Bonrapus).

COJOCARU Violeta. Doctor habilitat in drept, profesor universitar, Universitatea de Stat
din Moldova. (Chisinau, Republica Moldova).

COJOCARU Violeta. Doctor of Law, professor, The Moldova State University.
(Kummnes, Pecry6imika Monnosa).

KOKOKAPY Buosiera. JlokTop IOpUIMUECKHX Hayk, mpodeccop, MoiaBcKuii
rocynapcrennsii yausepeuter. (Kishinev, The Republic of Moldova).

GAMURARI Vitalie. Doctor in drept, conferentiar universitar, Director Departament
Drept, Universitatea Libera Internationald din Moldova. (Chisindu, Republica Moldova).

GAMURARI Vitalie. Ph.D. in Law, Associate Professor, Faculty of Law of the Free
International University of Moldova. (Kishinev, The Republic of Moldova).

TF'AMYPAPDHb Burtasme. Kanmumar [opUIMueckuX HayK, JIOLUEHT, JUPEKTOp
JenapramMeHTa npaBa MeXAyHapOIHOIO HE3aBUCUMOIO YHUBEpcUTeTa MONIOBBL
(Kummaes, Pecriyoimka Momnosa).

MACARCIUC Vladimir. Doctor habilitat in drept, profesor universitar. Universitatea
Nationala ,,Politehnica din Lvov”. (Lvov, Ucraina).

MAKARCHUK Vladimir. Doctor of Law, Professor. The Lviv State University
,,Livivsky Politehnika”. (Lviv, Ukraine).

MAKAPYYK Baagumup. JIoKTOp IOpHIMYECKHX HAyK, mpodeccop, HarmoHamsHBII
YHHUBEPCHUTET «JIbBOBCKasI TIOJUTEXHUKA. (JIbBOB, YKauHa).

MATASEL Adrian. Doctorand la Institutul de Istorie, Stat si Drept al Academiei de
Stiinte a Moldovei. (Chisinau, Republica Moldova); Avocat (Tasi, Romania).

MATASEL Adrian. PhD student at the Institute of History, State and Law of the
Academy of Sciences of Moldova (Kishinev, The Republic of Moldova); Attorney. (lasi,
Roumania).

MOITIHIEJ Anpuan. AcrimpanTt, THCTUTYT UCTOpUH, TOCYIAPCTBA U TpaBa AKaJIeMUH
Hayk Mommosr (Kuriiees, Pecry6mika Monmosa); Ansokat. (SIccer, Pymbisus).
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MATASEL Alina. Doctorand la Institutul de Istorie, Stat si Drept al Academiei de Stiinte
a Moldovei. (Chisinau, Republica Moldova); Avocat. (Iasi, Roménia).

MATASEL Alina. PhD student at the Institute of History, State and Law of the Academy
of Sciences of Moldova. (Kishinev, The Republic of Moldova); Attorney (lasi, Roumania).

M3TOHIEJI Amina. ActivpasT, MHCTUTYT HCTOpUHM, TOCYIapCTBa U MpaBa AKaJeMUH
Hayk Mosossl (Kumses, Pecriy6imka Mosiiosa); Amsokar (SIccel, Pymbiaus).

MOLOCICO Pavel. Doctor in stiinte politice, conferentiar universitar, Universitatea
Nationala ,,Iurie Fedkovici”. (Cernauti, Ucraina).

MOLOCHKO Pavel. PhD in political sciences, associate professor at Chernivtsi ,,Yuri
Fedkovych” National University. (Chernivtsi, Ukraine).

MOJIOYKO IlIaBea. Kanauagar TNOMMTUYECKMX HAyK, JOIEHT YEepHOBHUIIKOTO
HaIMOHAITLHOTO yHHBepcuTeTa nMenn Opus denpkoBrya. (UepHOBIIEI, YKpanuHa).

PLOTNIC Olesea. Doctor in drept, lector universitar, Universitatea de Stat din Moldova.
(Chisinau, Republica Moldova).

PLOTNIC Olesea. PhD in legal sciences, lecturer, The Moldova State University.
(Kishinev, The Republic of Moldova).

IVIOTHUK Ougnecss. Kannupar ropuauyeckux Hayk, IpenojaBaTteib, MOIaBCKUN
rocyJIapCTBeHHbIN yHUBepcuTeT. (Kuimaes, PecriyOimika Mosnosa).

RUDII Nazar. Doctor in drept. Universitatea Nationald a Afacerilor Interne din Lvov.
(Lvov, Ucraina).

RUDY Nazariy. PhD of Legal Sciences, Lviv National University of Internal Affairs.
(Lviv, Ukraine).

PYI[I)II71 Hazapmii. Kannunar ropuauueckux Hayk, JIBBOBCKHMI TOCyIapCTBEHHBIN
YHHUBEPCUTET BHYTpeHHUX Jiet. (JIbBOB, YKpauHa).

SPIRLICENCO Viladislav. Doctorand, Institutul de Istorie, Stat si Drept, Academia de
Stiinte a Moldovei. (Chisinau, Republica Moldova).

SPIRLICENCO Vladislav. PhD student at the Institute of History, State and Law,
Academy of Sciences of Moldova. (Kishinev, The Republic of Moldova).

CIIUPJIMYEHKO Baamuciaas. AcnivpanT, MIHCTUTYT MCTOpHH, rOCyapcTBa M IpaBa
Axanemiy Hayk Momnossl. (Kuiaes, PecriyOimuka Moniosa).
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CONDITIILE DE PREZENTARE A MANUSCRISELOR
PENTRU PUBLICARE iN ,,REVISTA MOLDOVENEASCA DE
DREPT INTERNATIONAL SI RELATII INTERNATIONALE”

Revista teoretico-stiintificd ,,Revista Moldoveneasca de Drept Internagional si Relatii
Internationale™ accepta pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniola, franceza (la discretia autorului), care contin rezultate inedite ale cercetarilor efectuate si care
sunt ajustate la ,,Cerintele privind continutul manuscriselor articolelor”.

In revista vor fi publicate doar articolele cu continut original si inedit. Materialele publicate
anterior in alte reviste nu se accepta, indiferent de formatul lor, atat traditional, cat si electronic.

Articolul prezentat pentru publicare trebuie sd con{ind rezultatele unei cercetdri stiintifice
individuale efectuatd de autor (autori) sau cu ajutorul autorului. Inovatia stiintifica a cercetrii si propria
contributie a autorului trebuie s derive din continutul articolului (trebuie clar sa rezulte).

Colegiul de redactie al revistei roagd insistent autorii sd se ghideze in procesul pregatirii
articolelor pentru publicare de regulile inserate mai jos. Recomandarile propuse vor servi drept suport
pentru ajustarea continutului la cerintele privind publicarea articolelelor in revista respectiva:

1. Manuscrisul, care urmeaza a fi publicat, trebuie sa fie insotit de o scrisoare de motivare.

2. Manuscrisul se prezintd in doud exemplare, impreuna cu o copie (varianta in format electronic
Win Word).

3. Numarul autorilor sa nu depaseasca 2 persoane.

4. Manuscrisele sunt publicate gratis. Atentiondm, ca pentru autori nu este prevazut onorariu.

5. Autorul poartd raspunderea deplind pentru continutul articolului si publicarea sa. In cazul
incalcarii dreptului de autor sau a eticii stiintifice general-acceptate, redactia revistei nu poartd
raspundere.

6. Ordinea cu privire la publicarea materialelor in revista stipuleaza procedura obligatorie de
recenzare. In calitate de recenzent poate fi, cel putin, un specialist care detine grad stiintific in domeniul
ce corespunde directiei de cercetare a articolului. Publicarea articolul poate fi refuzatd in baza
urmatoarelor obiectii: necorespunderea continutului articolului la tematica revistei, lipsa de concordanta
a materialului cu cerintele prevazute; recenzia negativa la materialul prezentat; incalcarea de catre autor
a legislatiei n vigoare cu privire la drepturile de autor si drepturile conexe.

7. Datele despre autor se plaseaza pe o paginad aparte (varianta in format electronic): Numele,
Prenumele, Patronimicul, titlul stiintific si gradul stiintifico-didactic, locul de munca (culese in limba in
care a fost prezentat articolul pentru a fi expuse in rubrica/sectiunea ,,Date despre autori”); adresa
postald completa, numerele telefoanelor de la serviciu si domiciliu, e-mail-ul (adresa electronicd) cele
expuse sunt necesare redactiei pentru relatii cu autorii si nu se vor publica. Lista cu humele autorilor
manuscriselor se insera mai jos de titlul articolului peste un alineat si se aliniazd pe dreapta paginii.
Dupa indicarea numelor autorului/autorilor, mai jos, in urmatorul rand, se insera gradul stiintific cu font
CUrsiv.

Regulile cu privire la redactarea manuscriselor:

1) Volumul recomandat pentru manuscris — = o coala de autor (40 000 semne sau 16-20 pagini
de text). Textul se culege cu respectarea intervalului 1,5 in editorul de texte Word/Windows cu extensia
DOC. Garnitura de font — Times New Roman, marimea - 12 in textul de baza , pentru trimiteri —
marimea 10. Méarimea caracterelor pentru titlul articolului — 16, garnitura de font — Times New Roman.
Titlul articolului se insera pe centrul paginii si se culege cu majuscule, iar subtitlurile si numele autorilor
se evidentiaza cu bold.

2) Formatul paginii — A4. Campul paginii: pe stinga si dreapta — 2,5 cm, de sus si jos — 3 cm.
Alineatele vor incepe de la distanta de un Tab (1,27 cm) fatd de setarea din stinga paginii.
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3) Numerotarea trimiterilor se insera la sfarsitul fiecarei pagini. Numele si initialele autorilor,
denumirea articolului, revistei, volumului, paginii, anul editiei trebuie indicate in fiecare trimitere.
Numele si initialele autorilor se culeg cu font obisnuit, iar denumirea lucrarii — cu font cursiv.
Abrevierile si prescurtarile trebuie sa fie descifrate la prima utilizare 1n textul articolului.

4) Fiecare articol trebuie sa include adnotare, introducere (actualitatea problemei, scopul
cercetarii), cuprins (metodele si rezultatele cercetarii, tratarea si examinarea lor), incheiere (concluzii).

5) Adnotarea la fiecare articol necesita a fi prezentata in trei limbi: moldoveneasca (romana), rusa
si engleza. Ea trebuie sa fie adresata unui auditoriu destul de larg si, in acelasi timp, sa reflecte esenta
studiului.

6) Sursele bibliografice utilizate trebuie indicate sub forma de lista comuna la sfirsitul articolului.
Lista bibliografica se plaseaza 1n ordine alfabetica cu indicarea numelor primilor autori. Trimiterile la
lucrarile indicate 1n lista bibliografica se efectueaza si se cer in mod obligatoriu. Nu se permite indicarea
trimiterilor la lucrarile care inca nu au fost publicate. Sursele necesita a fi enumerate in mod consecvent,
in conformitate cu utilizarea lor in text.

7) Manuscrisul trebuie sa fie insotit de 2 recenzii (in original), semnate de un doctor habilitat sau
doctor pentru autorii care nu au titlu stiintific, in caz contrar, articolul nu va fi publicat.

8) Redactarea manuscriselor se efectueaza in conformitate cu planul de editare. Dupa procedura
de redactare, redactorul tehnic expediaza autorului manuscrisul pentru a introduce corectirile. In
procesul redactarii tehnice se elaboreaza machetul original al publicatiei/revistei. Varianta finald a
machetarii originale se verifica si ajusteaza de autor.

9) Manuscrisele redactate cu incdlcarea cerintelor despre publicare nu se acceptd, nu se
recenzeaza i nu se restituie autorilor.

10) Articolele se expediaza prin posta (nu prin posta rapida) pe adresa redactiei: str. 31 August
1989, nr. 82, mun. Chisindu, Republica Moldova, MD 2012 sau la urmatoarele adrese electronice:
alexandruburian@mail.ru; alexandruburian@yahoo.com; buriana@km.ru. Tema: pentru Domnul
profesor Alexandru Burian. Relatii la telefon: + 373 22 23 44 17, Fax: + 3732223 44 17

CONDITIONS AND REQUIREMENTS FOR PUBLICATION
MATERIALS AND THEIR DESIGN SUBMITTED TO THE
»MOLDAVIAN JOURNAL OF INTERNATIONAL LAW AND
INTERNATIONAL RELATIONS”

The scientific-theoretical journal ,,Moldavian Journal of International Law and International
Relations” welcomes to public original research papers in Moldavian (Romanian), Russian, English,
Spanish, French (for author's choice) languages, containing the results of original researches issued
according to the ,,Conditions and requirements for publication materials”.

Merely original articles are published. Published materials (both in traditional and electronic
editions), also the materials presented for the publication in other journals, are not accepted for the
publication.

Atrticle presented for publication should describe the results of separate scientific research carried
out by the corresponding author (authors) or with author participation. Scientific novelty of work and
own author's contribution should be clearly visible from article content.

Journal editorial board members ask authors, preparing articles for publication being guided by
the rules resulted more low. Underwritten recommendations will help you to prepare the manuscript for
publication in the given journal:

1. The Manuscript submitted to the publication, should be accompanied by a cover letter.

2. The Manuscript is represented in duplicate together with its electronic copy (program editor
WinWord).
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3. The number of authors is limit of two.

4. Manuscripts are published free of charge. The fees are not paid.

5. The author bears complete and sole responsibility for article content and for the fact of its
publication. In case involving infringement copyrights or standard norms of journal scientific ethics by
the author, edition does not bear any responsibility.

6. The article reviewing is obligatory. The reviewer can be, at least, one expert having scientific
degree in the field of corresponding article. Reasons in refusing article publication are following:
discrepancy of represented material specific to journal's subject; discrepancy of represented material to
the requirements presented in materials represented for publication; the negative review of represented
material; non-observance by corresponding author norms of the current legislation about the copyright
and adjacent rights.

7. Author's data (in electronic version) are placed on the separate page of the manuscript,
including: author(s) last name(s), first name(s) and patronymic(s) (middle) name(s) (no abbreviations),
scientific degree and academic status, name of the company/organization of his/their employment,
strongly typed in language of the article (for the publication in section ,,Data of authors”); the postal and
E-mail address(es), phone and fax numbers (namely for Journal editorial board members in order to
communicate with author(s); they are not published in the Journal). The list of authors’ surnames of the
manuscript is put after the title of the article (one line of space) and is levelled at the right hand edge of
the text. The author’s scientific degree is included (meaning to be printed in italics) below the list of
authors’ surnames.

Manuscript formatting rules:

1) The maximum manuscript length is no more than one typographical units (40 thousand signs,
or 16-20 pages of the text). All line spacing should be 1, 5 MS Word (.doc) text editor. Font set —
Times New Roman a font 12 pts of the body text, 10 pts for footnotes. Title should be 16 pts/ Times
New Roman. Atrticle title is aligned and typed in uppercase letters (capitals). Subtitles and surnames of
authors are typed using bold.

2) The volume should be published on A4-size stock. The left and right margins should be 2.5
cm, with top and bottom margins at 3 cm. Paragraphs should begin with indented line, available space is
normally 1,27 cm.

3) Raised footnote numbers should be placed after the last work of the passage. Surname(s) and
author(s) initials, the title of the article, journal, volume, pages, and year should be given to each
footnote. The initials and surnames of authors are printed by a font in the usual italics, the name of work
in the italics. The abridgments and abbreviations should be deciphered by the first their mentioning
(occurrence) in the text of the article.

4) Each article should include an abstract, introduction (reflecting the research problem, main
scopes), the basic part (methods and results of research, their discussion), and the conclusion
(inferences).

5) The abstract to each article should be presented in three languages: Moldavian (Romanian),
Russian and English. It should be aimed at a wide range of readers and, at the same time, precisely
reflect article essence.

6) The References used in article, should be presented in general list at the end of the article. The
literature list is given in the alphabetic order on surnames of original authors. References to the
mentioned literature in the article are obligatory. References to the non-published works are not
supposed. References in the text should be numbered consecutively in the order they appear in the text.

7) The Manuscripts should be accompanied by two reviews (originals), reviewed by Doctor or
the PhD candidate of science for the authors who do not have scientific degree; otherwise, they will not
be published.

8) Manuscripts editing is carried out according to the edition plan. After editing, the author
receives the manuscript for entering corrections from the literary editor. In the course of technical
editing the edition dummy is created. The author verifies the definitive variant of dummy.
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9) The Manuscripts formatting with infringement of requirements, are not accepted for
publication, are not reviewed and are not sent back to authors.

10) Aurticles should be sent by post letter (not custom-made) to the address: MD-2012, Republic
of Moldova, Chisinau, nr. 82, 31 August 1989 str., or via e-mail: alexandruburian@mail.ru;
alexandruburian@yahoo.com; buriana@km.ru.

By including following letter subject: for Alexander Burian.
Phone: (+37322) 23-44-17; Fax: (+37322) 23-44-17.

YCJIOBMSI OITYBJIMKOBAHUS U TPEFOBAHMS K
MPEJOCTABJISIEMBIM MATEPUAJIAM B «MOJIJIABCKHIA
"KYPHAJI MEJKTYHAPOHOTI'O [TPABA U
MEXIYHAPOJHBIX OTHOLIEHMI»

Hayuno-teopetnueckuii  xypHan «MongaBckuii KypHall MexayHapoqHOro Ipasa U
MEKIYHApOIHbIX OTHOLICHUI» NPUHUMAET K MyOJIMKAllMM CTaTbU HA MOJJABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMHCKOM, MCIAaHCKOM, (paHIly3cKoM (IO BBIOOPY aBTOpa) S3bIKaX, COJIEpIKalllie
pe3yibTaThl OPUTHHAIBHBIX HWCCIIEIOBAaHUM, O(QOpMIICHHBIE B COOTBETCTBUH C «TpeboBaHMAMU K
0(hOpMIICHUIO PYKOIIHCEH cTaTeii.

[lyOonukammu B SKypHaJle TMOMJIEKAT TOJNBKO OpUTHHAIBHBIE cTarthd. OmyOIMKOBaHHbBIE
Marepuaibl (POBHO KaK B TPAJUIIMOHHBIX, TaK U B JJIEKTPOHHBIX HM3[AHUSX), a TaKkKe MaTepHabl,
TIPEe/ICTaBJIEHHBIE JUTS MyOIMKAIMK B IPYTHE KypHAIbI, K MyOJIUKAIMK HE TPUHUMAIOTCS.

[pencrapnsemas Uis MyOJHMKAIMKM CTAThsl TOJDKHA ONUCHIBATH PE3YIIBTAThl CAMOCTOSTEIHEHOTO
HAYYHOTO HCCJIEAOBAHUs, MPOBEICHHOIO aBTOPOM (aBTOpaMH) WM C y4dacTHeM aBTopa. Hayunas
HOBU3HA pa0OThI U COOCTBEHHBIN aBTOPCKUM BKJIAJ1 10JKHBI OBITh SICHO BUIHBI U3 COJEPIKAHMUS CTAThH.

Penxomerust kypHala TPOCHT aBTOPOB TPH  TOJATOTOBKE CTared K  IMyOJIMKaluH
PYKOBOJICTBOBAThCSl MPUBEICHHBIMU HIDKE NpaBUiaMu. HukensnoxkeHHble peKOMEHIAlMH MOMOTYT
Bam noarotoBUTh pyKOMUCh K IMyOIUKALMK B JAHHOM JKypHaJIe:

1. Pykomuch, HampapisieMyl0 Ha IyOJMKAIMIO, HEOOXOIUMO CONPOBOIUTH MOSICHUTEIBLHBIM
ITMCBMOM.

2. Pykonmch TpencTaBisercsi B JIBYX OK3EMIUIIPaX BMECTE C €€ DJIEKTPOHHOW KOmuen
(mporpammubli penakrop WinWord).

3. Uwmcro aBTOPOB CTAaThU HE JOJDKHO OBITH OOJIee IBYX YETTOBEK.

4. Pykomucy myOIuKyroTCs OecriaTHO. ABTOPCKHIA TOHOpap He BBIIIAYMBACTCSL.

5. ABTOp cTaThbi HECET BCIO MOJHOTY OTBETCTBEHHOCTH 32 COJIEP)KaHKE CTaThU U 3a caM (hakT ee
nyonmukamuy. B ciiyyae HapyiieHHss aBTOPOM aBTOPCKHMX IPaB MM OOLIETPUHATHIX HOPM HAay4HOU
STUKH PEAAKLMS )KypHaIa HE HECET HUKAKOW OTBETCTBEHHOCTH.

6. Ilopsiok myOnuKanuM B KypHaIe TNpeaycMaTpHBaeT o00s3aTelbHOE pelieH3upoBaHue. B
KauyecTBE PpEIIEH3EHTa MOXKET BBICTYNaTh, KAK MUHMMYM, OJWH CIIEIMAIUCT, HUMEIOIIUN Y4eHYIo
CTEIeHb IO CHEHUATBHOCTH COOTBETCTBYIOIIEH cTarhi. OCHOBAaHMSIMU K OTKa3y B OIyOJMKOBAaHUU
CTaTbl MOTYT CIIY)KUTh. HECOOTBETCTBHE IIPEJCTaBISIEMOr0 MaTepuala TEMaTHKE >KypHaa;
HECOOTBETCTBHE IPEICTABIIEMOr0 Marepuaa TpeOOBaHUIM, MPEIbABIAEMBbIM K MPEICTaBIIEMbIM K
ONyONIMKOBaHUIO MarepuaiaM; OTpHUIIATe]bHAsl peleH3Us Ha TPeJCTaBIseMblii  MaTepual;
HECOOJIO/ICHHE aBTOpPOM MaTepuaia JISHCTBYIOIIEro 3aKOHOJATeNbCTBA 00 aBTOPCKOM IIpaBe U
CMEXHBIX IIpaBax.

7. Ha otnenbHOI cTpaHuiie (B 3J€KTPOHHOM BapHaHTE) MPHUBOJSTCA CBEIEHUS 00 aBTOpe:
®.1.0. aBTopa (aBTOPOB) MOTHOCTHIO, YU€HAs CTENCHb M YYEHOE 3BaHHME, MECTO PadOoThI, HAOpaHHBIC
Ha S3bIKE CTaThM (JUIs MyOnMMKaimu B pasnene «CBeneHus 00 aBTopax»); MOJIHbIE TIOUTOBBIE apeca,
HOMepa ciayxeOHoro u jaomamrHero TtenedoHoB, E-mail (s cBsi3u pemakimy C aBTOpaMH, He
myonukyrotesi). [lepeuens hamummii aBTOpOB PYKOIMCH CTaBUTCS TMOCIIE 3arojioBKa (depes mpoden) u
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BBIPaBHUBACTCS M0 MpaBoMy Kparto. [Tocie nepeunst haMusmii aBTOPOB B CIIEYIOIIEH CTPOKE KYPCUgoM
YKa3bIBa€TCsl HAy4Has CTEIIEHb.

IIpaBusa opopMiieHust pyKonuceii:

1) PexomeHmyemblii 00beM PYKONUCH — HE 0ojiee OHOro aBTOPCKOro Jicta (40 ThIC. 3HAKOB,
i 16-20 crpanuir Tekcta). Tekct cratbu Habupaercs yepe3 1,5 MHTepBana B TEKCTOBOM PEIAaKTOPE
Word s Windows ¢ pacumpenriem DOC. IM'apaurypa mpugra — Times New Roman mpudr 12 B
OCHOBHOM TeKCTe, Jyist CHOCOK - 10 mmpudt. [Ipudt 3aromoska 16 Times New Roman. 3aroiaoBok
CTaThU IIEHTPUPYETCs U HaOUpaeTcsi CTpPOUHBIMH (3aryiaBHbIMK) OykBamu. [lom3aronoBku u hamummu
ABTOPOB - KUPHBIM.

2) ®opmar ymmcta: A 4. Tlonst cTpaHuIl: ciieBa, CripaBa - 1Mo 2,5 ¢M, CBEpXy U CHH3Y - 3 CM.
A03ar1bl pa3IeIsOTCs KPaCHOW CTPOKOM, OTCTYM - 1,27 cM.

3) Hymepauusi cHOCOK mocTpaHH4Hasi, CKBo3Has. dDaMuUIMy U MHULIMAIBI aBTOPOB, Ha3BaHUE
CTaThy, )KypHajia, TOMa, CTPaHHUII, T0/a JOJDKHBI ObITh TaHbI K K0l cHocke. DaMUIny 1 MHULHAIIBI
aBTOPOB HAOWPAIOTCSI OOBIYHBIM IIpUQTOM, Ha3BaHue paboTel KypcuBoM. CokpamieHust u
a00peBUaTypbl TOJKHBI paciii(pOBBIBATECSA IO MECTY MEPBOr0 YIIOMUHAHUS (BXOXKIICHHUS) B TEKCTE
CTaThu.

4) Kaxaas crarhsi JO/DKHA BKIIFOYATh aHHOTAIMIO, BBEICHHE (COCTOSIHHME MPOOJIEMBI, 3a/1aun
UCCIIEZI0BAaHUs), OCHOBHYIO 4YacTb (METOAbI W pE3yibTaThl HCCIEOBAHUS, UX OOCYKIEHHE),
3aKJIFOYCHHE (BBIBOIBI).

5) AHHOTaIMs K KaKIOW CTaThe JO/DKHA OBITh MPEACTABIICHA HA TPEX S3bIKAX: MOJIABCKOM
(PYMBIHCKOM), pyccKOM M aHrimiickoM. OHa JOKHA OBbITh paccuMTaHa HA CaMblid HIMPOKUNA Kpyr
yuTaTesel U, BMECTE C TEM, TOYHO OTPa’KaTh CYLLIECTBO CTAThH.

6) JluteparypHble HCTOYHHUKH, UCIIOJIb30BAHHBIE B CTATHE, JIOJDKHBI OBITh PEICTABIICHbI OOIIHM
cnuckoM B KoHue. CHMCOK JuTeparypbl JaeTcsd B al(aBUTHOM MOPSAAKE N0 (aMIIMSIM MEPBBIX
aBTopoB. CCBUIKM Ha YINOMSHYTYIHO JHTeparypy B TekcTe oOs3arenbHbl. CChUIKM — Ha
HEOITyOJIMKOBaHHBIE pAabOTHI HE JTOMycKaroTcsi. Hymeparwst HCTOYHMKOB HIIET B MOCIIEIOBATENIHHOCTH
YIOMMHAHUS B TEKCTE.

7) Pykormich OJDKHBI CONMPOBOMKAATHCS 2-Msl peleH3MsAMU (MOVIMHHUKAMM), JIOKTOpa WIH
KaHJMJaTa HayK JUIsl aBTOPOB, HE MMEIOIIUX YUYEHOW CTEeNeHH, B MPOTUBHOM Cllydae, OHH He OyayT
OITyOJIUKOBAHBI.

8) PenakTtupoBaHKe PyKOIHMCEH OCYIIECTBISETCS B COOTBETCTBHU C IUTaHOM H3/aHus. Ilocie
pEIaKTUPOBAaHMSl aBTOp TOJNy4aeT OT JIMTEPaTypHOrO pPENAKTOpa PYKOIMCh JJIsl BHECEHHS
uctpapiaeHuii. B mporecce TEXHUYECKOro pelaKTUPOBAHHUS CO3ACTCSl OPUIMHAI-MAKeT W3/IaHus.
OxoHUaTeNbHbII BapHaHT OPUTHHAI-MAKETa BEIBEPSETCS aBTOPOM.

9) PykonucH, opopMIICHHBIC C HAPYIIICHHEM TPEOOBAHM, K MyOIHKAIMN HE MPHHUMAIOTCS, HE
PELIEH3UPYIOTCS U HE BO3BPAILIAIOTCS aBTOPaM.

10) Cratbu HampaBisifoTCs MO mouTe (He 3akasHoW) Ha agpec: MJI 2012, PecryOmika
MomnnoBa, Kummnues, yn. 31 asrycra 1989 roma, Ne 82 wnmm mo »neKTpOHHOW MouYTe:
alexandruburian@mail.ru; _alexandruburian@yahoo.com; buriana@km.ru. B Teme nmcpma: s
bypuana Anekcanipa Jmutpuenua. Tenedon: (+37322) 23-44-17; Fax: (+37322) 23-44-17.
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-REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE”

,.Revista Moldoveneasca de Drept International si Relatii Internationale,, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale. Intr-o perioada relativ scurtd, gratie revistei, arta dezbaterilor axate pe diverse
probleme stiintifico-practice, purtate pe paginile sale, a cunoscut o ascensiune substantiald. De asemenea, publicatia a reusit sa
creeze si sé dezvolte un profil propriu, sa devina mai bogata si variata, abordand o arie tematica stiintifico-analiticd complexa.

Aceste calificative reflectd un grad 1nalt de profesionalism si eruditie, diferite abordari inovationale in elucidarea
temelor dificile, prin care atrage atentia practicienilor cu experienta, precum si a tinerilor cercetatori.

Actualmente, publicatia este o revistd de concept despre diferite domenii ale dreptului international, ultimul devenind
un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un colectiv larg de autori. Unul
din avantajele importante ale revistei il constituie faptul cd ofera tinerilor cercetatori oportunitatea de a se manifesta.
Doctoranzii §i magistrii, care abia acumuleaza experientd in domeniul cercetarilor stiintifice, dar care doresc sa se afirme, isi
pot face publice opiniile cu privire la diferite probleme actuale din domeniul relatiilor internationale contemporane si al
dreptului international.

Publicatia contine articole ale specialistilor de vaza din republica si de peste hotare, doctori habilitati si doctori — adepti
ai diferitelor viziuni, care trateaza si se expun activ pe marginea proceselor ce au loc in viata politica, economica si sociald a
tarii. Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este acordata elucidarii problemelor teoretico-
practice din domeniul dreptului international si a relatiilor internationale.

»MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS”

The edition of the ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open
forum for different, sometimes diametrically opposite points of view on the current state of international law and international
relations. The journal has lifted an art of scientifically-practical discussions on a big height, has developed its profile has become more
intense and diverse, has designed its scientifico-analytical thematic in a relatively short period of life. In this regard, it is characterized
by a high professionalism, erudition and innovative approaches to disclosing complex topics. It attracts both experienced practitioners
and young researchers.

Today it is a conceptual journal about various fields of international law, which became the centre of attraction of
creative forces and managed to find its readers, forming around a wide group of authors. One of the important advantages of
the publication is that it provides an opportunity for young authors as — post-graduate students and master’s students, yet not
possessing a wide experience of researching, but willing to assert themselves, express their views on topical issues about
contemporary international relations and international law.

The journal contains articles of known Moldavian and foreign experts, doctors and candidates of sciences — advocates
of different views, who actively illuminate the processes occurring in the political, economic and social life. Spectrum of the
issues was as broad as possible. Particular attention is given to coverage of theoretical and practical issues of international law
and international relations.

«MOJITABCKHH JKYPHAJI MEJKIYHAPOIHOTO TIPABA
A MEKTYHAPOIHBIX OTHOIIEHW»

Wsnanne «MonIaBcKoro yKypHaIa MEKIYHAPOIHOTO PaBa M MEXIYHAPOJHBIX OTHOIIEHWID craproBayio B 2006 r. Kak
OTKpBITast TpUOYHa I PA3IMYHBIX, MOAYAC JUAMETPAIbHO IPOTHBOIOJIONKHBIX TOUEK 3pPEHUsS HA COBPEMEHHOE COCTOSIHHE
MEXK/IyHAPOJHOTO TIpaBa M MEXIyHApOAHBIX OTHOIIEHWH. 32 OTHOCHTENBHO KOPOTKHI CPOK CBOEH >KM3HM JKypHAJ TOMHST Ha
OOJIBILIYI0 BBICOTY HCKYCCTBO HAYYHO-TPAKTUYECKHX IHMCKYCCHH, BbIpaOoTan CcBOM mpoduib, cram Oojiee HACHIIICHHBIM WU
pa3HOOOpa3HBIM, O(QOPMIUT HAyJHO-AHAMTIYECKYIO TEMaTHKy, B CBSA3M C YeM M OTJIMYACTCS BBICOKMM NPO(ECCHOHATM3MOM,
SpYIMLHIEH, HHHOBAIMOHHBIMU TIOAXOAAMH K PACKPBITHIO CJIOXKHBIX TEM, YeM MPHUBIIEKAET K ceO¢ KaK ONBITHBIX NMPAKTUKOB, TAK U
MOJIOZIBIX HCCIIeZIoBaTeNeHi.

CerofHs 3TO KOHLENTYaIbHBIA JKypHATI O CaMbIX Pa3iIUdHBIX cepax MEXTYHapOAHOTO MpaBa, KOTOPBIM CTal LEHTPOM
TIPUTSDKEHUST TBOPYECKUX CHJI M CyMeJl HAalTH CBOEro 4MTaTessi, c()OpMHUPOBAB BOKPYI ceOsl IMIMPOKHMI aBTOPCKUM KOJUIEKTHB.
OIHNM U3 BOXKHBIX JIOCTOMHCTB M3JIaHMS SIBIISIETCS TO, YTO OH MPENOCTABIIAET BO3MOXKHOCTD MOJIOJBIM aBTOpaM — aclMpaHTaM U
MArycTpaHTam, I0Ka He 00JIafatoIM OOJIbIIMM OIBITOM HCCIIEI0BATEILCKON PabOThl, HO MKEJAIOLINX 3asBUTh O ce0e, BbICKA3aTh
CBOIO TOUKY 3pEHHI TI0 aKTyaIbHBIM BOIIPOCAM COBPEMEHHBIX MEKIYHAPOIHBIX OTHOIICHHH M MEKTYyHAPOJHOTO IIPaBa.

Ha crpanuiiax Harero xypHaia IyOJIHKYIOTCS CTaThbU NW3BECTHBIX MOJIABCKHX ¥ HTHOCTPAHHBIX CIICLUAIICTOB, IOKTOPOB U
KaHIMJaTOB HayK — CTOPOHHUKOB PasHbIX B3[VIAAOB, KOTOPbIE AKTUBHO OCBELIAIOT MPOLIECCHL, IPOUCXOIIUE B IOIUTHIECKOH,
HKOHOMHMYECKOH M COLMAIBHOM XU3HHM CTpaHbl. CIIEKTp paccMaTpUBaeMBbIX MPOOJeM CTal MaKCUMAalbHO IMpokuM. Ocoboe
BHUMAHHE YHEIAETCS OCBELICHUIO TEOPETUYECKHX U IMPAKTUYECKHX BOIPOCOB MEXIyHApOIHOIO IpaBa U MEXIyHApOIHBIX
OTHOILICHHUH.
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