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DREPT INTERNATIONAL PUBLIC

CONCEPTUL DE DATE CU CARACTER PERSONAL
SI CATEGORIILE DE DATE PERSONALE PROTEJATE
IN CADRUL CONSILIULUI EUROPEI

SA‘RCUDiang:
RUSU Valentina

THE CONCEPT OF PERSONAL DATA
AND THE CATEGORIES OF PERSONAL DATAPROTECTED
WITHIN THE COUNCIL OF EUROPE

Whereas law is a complex and dynamic system, responsive to the historic, social, economic and other
changes, legal doctrine has the role to reflect these changes continuously and to point out new concepts and legal
institutions. However, there are some areas or sensitive issues that generate ambiguity, in that it exceeds the legal
doctrine evolution speed. One such issue is the personal data. The concept of personal data is relatively new for the
legal theory, but a challenging one. The notion rather tends to be assumed than closely analyzed and the ambiguities
related to this concept continue to make differences between the implementation of national protection regimes.
Nowadays, when we can feel technological capabilities, which allow people to change, through social networking
sites, so easy information about their preferences and behaviour, to make them public and accessible worldwide,
when “cloud computing” presents a real danger of losing control of potentially sensitive information, when
processing personal data operators and such data carriers proliferate, when human beings are continuously
scanned, filmed, becomes urgent the need to define the area of private life and data concerning individuals.
International acts, as well as the national regulations are designed in a general manner in order to cover all
personal data and to offer an efficient protection of privacy.

The international legal instruments prepared by the Council of Europe in the field of data protection, is the
Article 8 of the European Convention on Human Rights, Data Protection Convention (commonly known as
Convention 108), the Amendments to this Convention and its Additional Protocol, as well as the fifteen
recommendations adopted by the Committee of Ministers, have a broad scope of application, justified by the need to
ensure the effective protection of private live and personal data. These instruments protect all the personal data as a
whole, without defining certain categories of such data. Particular personal data, like name, ethnic origin, health
state, sexual identity, images, videos, information transferred through electronic mail, political views, finger prints
etc. were emphasized in the European Court of Human Rights (ECHR) case-law. It is worth to be noted the dynamic
character of the ECHR case-law that does not hesitate to highlight new categories of personal data. However,
ECHR case-law is also unpredictable, and it would be difficult to draw up a list of certain data that are to be
considered personal in any context.

Recent developments towards modernization of Convention 108 and reformation of EU data protection
regime take into consideration the technological challenges and pay a special attention to sensitive data, but do not
focus on the concept of personal data and its varieties. The approach seems to remain the same: a general definition
and no classifications, with the aim to cover any possible personal data. Therefore, a new approach is strongly
recommended, namely to confer clarity to the concept of personal data, to delimitate, to the possible extent, certain
categories of such data and, where necessary, relevant criteria for the identification of personal data falling inside
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and outside the scope of protection. Moreover, enhancing the common understanding of the key concept of personal
data is crucial for a better implementation of data protection regimes.

KOHIENINUsI NEPCOHAJIBHBIX TAHHBIX
U KATEI'OPUU IIEPCOHAJIBHBIX JIAHHBIX, 3AINMIIEHHBIX
B PAMKAX COBETA EBPOIIbI

Bracooaps momy, umo npago aensiemcs CrosiCHOU U OUHAMUYHOU CUCEMOT, OMEeYaiowell UCMOPUYECKUM,
COYUATLHBIM U IKOHOMUHECKUM, A MAKdKHce OpyeuM 6udam OesimerbHOCY, Npasosas OOKMpPUHA HpPU3eaHa
NOCMOSIHHO  OMPANCAMb MU UBMEHEHUs. U YKA3bl8amb HA NOSAGIeHUe HOBbIX KOHYenyui U 1opuOUYecKux
yupeosicoenui. OOnaxo cywecmeyem pso obracmeil wid  OCTUKAMHBIX  8ONPOCO8, KOMOpble  CO30aAm
HEONpeOeeHHOCHb 8 MOM, YN0 NPesbluIaen NPUGLIYHBIL PUMM 360TI0YUL NPaeosoti Jokmputvl. OOUH U3 MAKUX
60MPOCO8 - BONPOC O OAHHBIX NEPCOHATLHO2O Xapakmepd. Konyenyus OanHbix NEPCOHATLHO2O Xapaxkmepa,
AGISLEMCST OMHOCUTNETBHO HOBOU 8 NPABOBOL OOKMPUHE, HO, KAK NPABUNO, CMPEeMUMC K moMy, 4moovl Obiimb
OCMUICTICHHOU, HediCel  AHAMU3UPOBAHHOU, OOHAKO HEONpeOeleHHOCY, CBA3GHHble C OaHHOU KOoHYyenyuetl
nPOOOINCAION CYUWECHBEHHO ONUIUYAMbCS 8 PAMKAX 3AUWUMbL NEPCOHATILHIX OAHHBIX. YUumuleas CloHCUBLUYIOCS
cumyayuro, Ko20a 8 3MOXY MEXHONOSUYECKUX OMKPbIMULl, 00U HOTVYAIOM OONOTHUMETLHYIO BOZMONCHOCTD
JIe2KUM CROCOOOM OOMEHUBAMBCSL, C NOMOWBIO CALIMOE COYUATLHBIX cemell, UHMopMayueli 0 c6oUx NPeOnOYmeHUsX
U nosedeHuu, Oenas ux OOCMYNHbIMU OOWECMBEHHOCTIU U CeMy Mupy, ciredyem 3sakmoyums, umo ‘‘cloud
computing” npedcmagisiem PeaibHyl0 ONACHOCHb NOMEPsMb  KOHMPOIb HAO NOMEHYUATbHO CEKPEeNHO
ungopmayued. B cumyayuu, Koeda 8 COYUATLHBIX CeMsIX 603pACMAEn —KOIUYECHE0 ONepamopos,
00pabamvlBaOUUX NEPCOHATbHBIE OAHHBIE U HOCUMETel IMUX OaHHbIX, KO20d Yel08eKa NOCMOSIHHO CKAHUPYION,
domoepaghupyrom, cHumMarom Ha U0, BONPOC O HEOOXOOUMOCHIU BbIOCIUMb MOYHYIO 00IACHb TUYHOU HCUSHU
4en0geKa U OaHHbIX O Hell CMAHO8UMCS 8ce Dolee OCMPBIM.

Medcoyrapoorno-npasosvle dokymenmul, paspabomannvie Cosemom Eeponvl 6 obnacmu 3aujumsi OAHHDBIX,
cpedu komopwix cmamvsi 8 Eeponetickoti KoHeeHyuu 0 npasax Yenoeekd, KOHGEHYUS O 3auume QU3UUECKUX iy 6
OMHOWEHUU ABMOMAMUSUPOBAHHOU 0OPAbOMKU OAHHBIX TUYHO20 Xapaxkmepa (uzsecmuas kax Konsenyus Ne 108),
nONpagKu K HAcmosiuell KOHBeHYU U OONOTHUMETbHDBIIL NPOMOKOT K Hell, A MaKdice NAmHA0Yams peKoMeHoayutl,
npunsmvix Komumemom MUHUCIPOS, UMEOm WUPOKVIO chepy npuMeHeHwsl, ROOMBEPHCOaroujie HeoOX0OUMOCHb
obecneuenust dhGexmusHoll 3auumpl YACMHOU JCUSHU U NEPCOHATIbHLIX OaHHbIX. JlaHHble UHCMpYMEHmbl
3auuUWaAIom  6ce NEePCOHAbHble OaHHble @ NONHOM 00veMe, De3 onpedeneHus 0COObIX Kame2opull OaHHbIX.
Hexomopuie nepconanvhvie danmble, maxiue Kak umsl, HAYUOHATbHOCHb, COCMOSIHUE 300p08bsi, NOJL, (pomozpagdui,
8UOe0, uHpoOpMayusl, nNePedanHas No NeKMPOHHOU Noume, HOTUMUYECKUE 632T510bl, OMNEUAMKU NATbYes U M.O.
Haulu ceoe ompavicerue 8 lopucnpyoeryuu Eeponetickoeo cyoa no npasam uenogexa (ECIIH). Cmoum ommemumeo
Ounamuunwitl  xapakmep iopucnpyoenyuy  ECITY, xomopulii He Ooumcsi  6vloenumb HOBble KAme2opuu
nepconanbibix danwix. Tem ne menee, wpucnpyoenyus ECITY nenpeockasyema u 6uL10 61 mpyoHO pazepaHuyums
nepeuenb NEPCOHWILHBIX OAHHBIX KOMOPbIE QOINCHBL PACCMAMPUBAMBCSL 00UHAKOBO 8 H0OOM KOHMEKCHIE.

Heoasnue unuyuamusvl no mooeprusayuu 108-ou Koueenyuu, a makdice pegopmuposanue pexcuma
Esponetickoco coioza no sawume nepcoHAIbHbIX OAHHLIX, YHUMbIEAs. MEXHONIO2UYECKUe NPOSOKAYULU, YOeTsIOm
0c0H0€e BHUMAHUE KOHPUOCHYUATLHBIM OAHHbIM, HO He HANPAGNIeHbl HA PACCMOMPEHUe KOHYENYULU NePCOHATIbHBIX
Oanmwlx u ux pasHosuonocmetl. 1100xo00 ocmaemcesi npedxicHum: obwee onpedenehue, Oe3 KiacCuGurayuu, ¢ yevio
NOKpuImusi 100020 po0a OAHHBIX, KOMOpble MO2ym 0Ka3ambcsi nepconamvHvivu. Credosamenvho, Obiio Ovl
yenecoobpasto pazpadomams HOBbI HOOX00, A UMEHHO, 6HECU SICHOCHb 6 KOHYenyuio NepPCOHAIbHbIX OGHHDBIX,
PA3paHUYUmMb  HACKOALKO MO 603MOJICHO, MAKUe Kameeopuu OAHHbIX U, Npu  HeoOX00uMoCcmu,
coomeemcmayrowue Kpumepuu 0Jisi U0eHMuUpUKayuu OaHHbIX, NPe0yCMOMPEHHLIX O 3auiUnbl NEPCOHATLHBIX U
cnyuainbix danmnvix. bonee moeo, cosudanue obujeco NOHUMAHUSL KIOUEBOU KOHYEnyul NepCOHAbHbIX OaHHbIX
HeoOXo0umo 015 boee 3hhexmusHol peanusayuu NPagosbIX PEdiCUMOS, KOMOpble 3AUUaOm nepcoHabHble
OanHble.

In virtutea faptului ca dreptul este un sistem complex si dinamic, receptiv la evolutiile istorice,
sociale, economice si de orice alta natura, doctrina juridica are rolul de a reflecta continuu aceste schimbari
si de a semnala aparitia unor noi concepte si institutii juridice. Totusi, existd unele domenii sau subiecte
sensibile care genereaza ambiguitafi, prin faptul ca depasesc ritmul de evolutie al doctrinei juridice. Un
asemenea subiect il constituie datele cu caracter personal. In contextul intensificarii preocuparilor
doctrinare privind datele personale, interpretarea ,,datelor cu caracter personal” este totusi foarte rar
abordatd. Sensul conceptului tinde sa fie mai mult asumat, decat analizat riguros.
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In diferite acceptiuni persista distinctii intre conceptele de “date” si “informatii”, intre “persoani
fizica” si “persoand juridicd” sau “persoand in viatd”, intre date despre lucruri si date privind persoanele,
intre asemenea notiuni precum “procesare”, “sistem de evidentd”, “anonimizare”, “pseudonimizare”, care
genereazad neclaritati si diferente semnificative In operarea regimurilor de protectie a datelor personale.
Avand 1n vedere conjunctura actuala, cand sesizam capacitatile enorme ale tehnologiei, care permite
persoanelor sd schimbe, prin intermediul site-urilor de socializare, atit de facil informatii despre
comportamentul sau preferintele lor si sa le faca accesibile si publice la nivel mondial, la o scara fara
precedent, cand “cloud computing-ul™ prezinta un real pericol de a pierde controlul asupra informatiilor
potential sensibile, care privesc persoanele ce efectueaza activitati online, cand se prolifereaza operatorii ce
prelucreaza datele personale ale persoanelor (retele comerciale online, banci, companii de asigurari,
operatori de telecomunicatii, agentii guvernamentale etc.) si purtatorii de asemenea date (indeosebi smart-
cardurile), cand fiinta umana este in permanenta scanata, filmata, amenintandu-i intimitatea, devine tot mai
stringenta necesitatea de a delimita cu exactitate sfera vietii private a individului si datele ce il privesc. In
unanimitate, este recunoscut faptul ca datele cu caracter personal constituie acele informatii care pot fi
conexate direct sau indirect cu o persoana fizica identificata sau identificabila: numele, prenumele, codul
numeric personal, adresa, numarul de telefon, imaginea etc.

Prezinta dificultati, Insd, inventarierea datelor prin intermediul cérora, in mod cert, poate fi
identificatd o anumita persoand, direct sau indirect, cat si identificarea datelor personale ce necesita a fi
protejate, or existd o multitudine de date inerente personalitatii fiecdruia, ce decurg din sferele in care
actioneaza si interactioneaza cu semenii, din activitatile private sau profesionale desfasurate. Dificultatea
este si mai pronuntata atunci cand legislatiile protectoare ale statelor sunt neuniforme sau sunt afectate de
serioase lacune sau atunci cand mecanismele institugiei raspunderii sunt inoperabile din cauza

In aceasta ordine de idei, reglementarile internationale ce au ca finalitate protectia datelor cu caracter
personal, au meritul de a uniformiza legislatiile interne, elaborand principii si criterii generale de definire a
datelor cu caracter personal, unele cu caracter de recomandare pregatind terenul pentru un ,,drept
coercitiv”, iar altele fixand obligatii clare pentru statele semnatare.

Astfel, Conventia Consiliului Europei (in continuare - CoE) privind protectia persoanelor cu privire
la procesarea automata a datelor personale din 28 ianuarie 1981 2 (in continuare - Conventia 108),
instrument juridic internagional cu vocatie universala®, caracterizeaza datele cu caracter personal ca fiind
orice informatie referitoare la o persoana fizica, identificatd sau identificabila.

In acelasi mod sunt definite datele personale si in Recomandarea Consiliului OCDE din 23
septembrie 1980 (Ghidul privind protectia vietii private si fluxurile transfrontaliere de date personale)”.
Rezolutia de la Madrid ““Standarde internationale privind protectia datelor personale si a vietii private”5
clasifica drept date personale informatiile referitoare la o persoana fizica identificata sau la o persoana care
poate fi identificata prin mijloace care pot fi utilizate Tn mod rezonabil.

O definitie mai ampla ne oferd Directiva 95/46/CE a Parlamentului European si a Consiliului din 24
octombrie 1995 privind protectia persoanelor fizice in ceea ce priveste prelucrarea datelor cu caracter

! Procesare bazati pe Internet in care programele informatice, resursele comune si informatiile se afld pe servere la
distanta (“in the cloud”). Acest fenomen are loc in special atunci cAnd persoanele isi stocheaza datele utilizind programe gazduite
de echipamentele informatice ale altcuiva.

Z Conventia privind protectia persoanelor cu privire la procesarea automati a datelor personale, CETS No.: 108,
Strashourg, 28.01.1981. [On-line]: http://www.conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=12&CL=ENG. (vizitat
la 29.08.2011).

® Desi este o conventie adoptata in cadrul Consiliului Europei, este deschisa pentru aderarea statelor non-europene.

* OECD, Recommendation of the Council concerning guidelines governing the protection of privacy and transborder
flows of personal data (23 September 1980). Annex to the Recommendation of the Council of 23rd September 1980: guidelines
governing the protection of privacy and transborder flows of personal data, p. 1, (a). [On-line]:
http://www.oecd.org/document/18/0,3746,en 2649 34255 1815186 1 1 1 1,00&&en-USS 01DBC.html. (vizitat la
29.08.2011).

> International Standards on the Protection of Personal Data and Privacy, The Madrid Resolution, nov. 2009, p. 2,
Definitions, (a). [On-line]: http://mww.privacyconference2009.org/dpas_space/space_reserved/documentos_adoptados/index-
iden-idphp.php. (vizitat la 29.08.2011).



http://www.conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=12&CL=ENG
http://www.oecd.org/document/18/0,3746,en_2649_34255_1815186_1_1_1_1,00&&en-USS_01DBC.html
http://www.privacyconference2009.org/dpas_space/space_reserved/documentos_adoptados/index-iden-idphp.php
http://www.privacyconference2009.org/dpas_space/space_reserved/documentos_adoptados/index-iden-idphp.php
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personal si libera circulatie a acestor date®, inspirata din textul Conventiei 108, care prevede: ,,date cu
caracter personal” inseamna orice informatie referitoare la o persoana fizica identificata sau identificabila
[...]. O persoana identificabila este o persoana care poate fi identificata, direct sau indirect, in special prin
referire la un numar de identificare sau la unul sau mai multe elemente specifice, proprii identitatii sale
fizice, fiziologice, psihice, economice, culturale sau sociale.” Este de remarcat ca anume aceasta definitie
este transpusd cu exactitate In Legea Republicii Moldova cu privire la protectia datelor cu caracter
personal in redactie noud, adoptata la 8 iulie 2011, care urmeaza sa intre n Vigoare7.

Constatam ca si legiuitorul european a urmarit adoptarea unei notiuni largi a datelor cu caracter
personal, dar aceasta notiune nu este limitata. Dispozitiile Directivei europene au fost concepute pentru a fi
aplicate situatiilor in care drepturilor persoanelor s-ar afla in pericol §i, prin aceasta, sa aiba nevoie de
protectie. Intelegerea comund a conceptului cheie de date cu caracter personal, potrivit Directivei
95/46/CE, asigura o aplicare omogena a protectiei legale a datelor personale in statele membre ale Uniunii
Europene®.

Sintetizand, definitiile datelor personale, reflectate in actele internationale, europene si 1n actele
nationale inspirate din acestea, sunt elaborate in sens larg si cat mai general posibil, pentru a acoperi toate
informatiile, care pot avea legitura cu o persoani’. Totusi, acestea se axeazd pe cteva criterii-cheie: orice
informatie, referitoare la un individ, individ identificat sau identificabil, direct sau indirect, evaluate pentru
a include unele informatii in categoria datelor personale, spre a fi supuse protectiei. Pentru ca o informatie
si comporte un caracter personal, se impune cercetarea continutului si a formei acesteia. In privinta
continutului, s-a ardtat'® ca atat informatia obiectivd, cit si cea subiectiva sunt acoperite de conceptul
datelor cu caracter personal. Datele nu trebuie necesarmente sa fie corecte pentru a constitui date personale
— acestea pot reprezenta o judecatd de valoare despre cineva, cum ar fi cele formulate in contextul evaluarii
angajatilor. De asemenea, informatia se poate referi nu numai la viata privata a individului, dar si la orice
alte activitati in care acesta este antrenat (spre exemplu, la serviciu, in raporturile cu autoritatile publice, in
calitate de pacient etc.). Cu referire la forma informatiei, aceasta poate fi oricare — numerica, alfabetica,
grafica sau acustica (astfel, inregistrarile audio la centre de apel si posta electronica ar putea contine date
personale, datele biometrice sau ADN-ul sunt date personale, chiar mai mult — identificatori unici). Cat
priveste asocierea sau referinta, de multe ori datele pot sa nu se refere la un individ, dar la un obiect (cum
ar fi, pretul unei case sau adresa IP a unui computer). In cazurile in care aceastd informatie poate fi
raportatd la un individ, aceasta va fi consideratd o informatie cu caracter personal. Conexiunea date-
persoand poate fi stabilitd prin evaluarea a trei nivele: continut, scop si rezultat™.

Datele pot fi asociate unei persoane prin intermediul continutului, spre exemplu, orice date “despre”
o0 persoana (nume, varsta, informatii medicale, dosarul angajatului etc.). O informatie, de asemenea, poate
fi raportata la o persoani datorita scopului pentru care este utilizata In calitate de exemplu pot servi datele
colectate in scopul evaludrii sau influentdrii comportamentului unui individ. in fine, datele pot fi
considerate personale, daca procesarea acestora poate avea repercusiuni (nu neaparat importante) asupra
individului, spre exemplu poate rezulta intr-un tratament discriminatoriu. Aceste conditii sunt alternative,

® Directiva 95/46/CE a Parlamentului European si a Consiliului din 24 octombrie 1995 privind protectia persoanelor fizice
in ceea ce priveste prelucrarea datelor cu caracter personal si libera circulatie a acestor date, Jurnalul Oficial al Comunitatilor
Europene L 281 din 23 noiembrie 1995 p. 3150, art. 2, it a). [On-line]: http:/feur-
lex.europa.eu/Result.do?T1=V3&T2=1995& T3=46&RechType=RECH_naturel&Submit=C%C4%83utare,  (vizitat la
29.08.2011).

" Legea in redactie noud urmeaza si intre in vigoare in decurs de 6 luni din momentul publicarii.

& Opinion 4/2007 on the concept of personal data, adopted on 20th June, by the Working Party was set up under Article
29 of Directive 95/46/EC, p. 25. [On-line]:

http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf. (vizitat la 29.08.2011).

° European Commission Communication on the protection of individuals in relation to the processing of personal data in
the community and information securityy, COM (90) 314 final, 13.9.1990, p. 19. [On-line]: http:/feur-
lex.europa.eu/Notice.do?val=164235:cs&lang=ro&list=164841:cs,164839:cs,164838:cs,164840:cs,164235:cs,&pos=5&page=1
&nbl=5&pgs=10&hwords=. (vizitat la 29.08.2011).

19 Opinion 4/2007 on the concept of personal data, adopted on 20th June, by the Working Party was set up under Article
29 of Directive 95/46/EC. [On-line]: http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wpl36_en.pdf. (vizitat la
29.08.2011).

1 |bidem, cap. III, p. 2.
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un singur element este suficient pentru a asigura conexiunea cu persoana si, implicit, caracterul de date
personale.

Un criteriu complex este elementul “identificat sau identificabil”” al notiunii. Identificarea, de regula,
se obtine prin intermediul unor informatii disparate, numite “identificatori”. Exemple constituie semnele
exterioare ale aspectului persoanei (indltime, culoarea parului, haine etc.) sau o calitate a persoanei care nu
poate fi perceputd imediat (o profesiune, functie, nume etc.). O persoana poate fi identificabild, chiar daca
nu poate fi nominalizatd (prin intermediul pseudonimului). Posibilitatea identificarii persoanei trebuie
privitd in lumina “tuturor mijloacelor care pot fi utilizate in mod rezonabil”. Astfel, potrivit
Recomandarilor Consiliului Europei, o persoana nu poate fi considerata identificabila, daca identificarea
solicita o cantitate nerezonabila de timp, costuri si resurse umane’?. De asemenea, identificarea persoanei
se poate efectua direct sau indirect. Un individ poate fi identificat direct de cele mai multe ori prin
referintd la numele acestuia (care, pentru sporirea certitudinii, poate fi completat cu data nasterii, numele
parintilor, o imagine a fetei sale), iar indirect prin numarul de telefon, numar de Inmatriculare al
automobilului, numarul din sistemul de securitate sociala, numarul de pasaport sau o combinare a unor
criterii prin care persoana poate fi recunoscuta. Identificarea indirecta se efectueaza prin punerea in joc a
combinatiilor unice”?, caracteristice acelei persoane.

Sunt de remarcat deja unele initiative de delimitare a unor clasificari. Spre exemplu, intr-un studiu
realizat prin implicarea a 39 de state europene®, au fost elaborate liste contindnd date personale
considerate astfel intotdeauna, uneori sau niciodatd. In acest sens, potrivit studiului, intotdeauna vor fi
considerate date personale numele, fotografia fetei/capului, profilul ADN, amprentele digitale si practic
intotdeauna, numarul de inmatriculare al vehiculului, adresa de e-mail, fisele dentare, detaliile cardului
bancar, detaliile contului bancar, numarul de telefon, numele parintilor, data nasterii, beneficiile sociale
primite.

\or constitui date personale, in unele circumstange, descrierea vehiculului, partidul votat la ultimele
alegeri electorale, educatia, tranzactiile de comert electronic, detaliile salariului, orientarea sexuala, religia,
antecedentele penale, numele de nastere al mamei, imaginea inregistratd de sistemele video de
supraveghere, tarile vizitate in ultimii 5 ani, adresa I[P a computerului. Ar reprezenta date personale n
circumstante limitate sau, potrivit unor state, niciodatd, marimea pantofului, grupa sangvind, obiceiurile de
vizionare TV, istoria medicala a familiei, echipa de fotbal sustinuta, portretul familiei, culoarea naturala a
parului, detaliile decesului.

in cadrul Consiliului Europei, aditional la Conventia 108, protectia datelor cu caracter personal este
asiguratd si prin intermediul art. 8 al Conventiei Europene pentru apararea drepturilor omului si a
libertatilor fundamentale din 1950* (in continuare - Conventia), procesarea informatiei referitoare la viata
privata a individului intrand in domeniul de aplicare al art. 8 (I c. Finlandei, hotararea Curtii din 17 iulie
2008). Protectia art. 8 se acorda sferei private a fiecarui individ, inclusiv si dreptului de a-si stabili detaliile
identitatii sale, inerente unei fiinte umane (a se vedea Burghartz v. Switzerland, 22 februarie 1994;
Christine Goodwin v. the United Kingdom, hotararea Curtii din 11 iulie 2002)

In jurisprudenta Curtii Europene a Drepturilor Omului (in continuare - CEDO) se configureaza
cateva categorii de date atribuite sferei private a individului si supuse protectiei art. 8 al Conventiei:
statutul persoanei (starea civild, nume, prenume, pseudonim, originea, sex, amprente genetice), domiciliul

12 A se vedea, cu titlu exemplificativ, Recommendation No. R (91) 10 of the Committee of Ministers to Member States
on the communication to third parties of personal data held by public bodies, adopted by the Committee of Ministers on 9
September 1991 at the 461st meeting of the Ministers' Deputies), p. 1.3; Recommendation No. R (85) 20 of the Committee of
Ministers to Member States on the protection of personal data used for the purposes of direct marketing, adopted by the
Committee of Ministers on 25 October 1985 at the 389th meeting of the Ministers' Deputies, p. 1.2 etc. In Data protection.
Compilation of Council of Europe texts, Directorate General of Human Rights and Legal Affairs Strasbourg, November 2010.

13 Opinion 4/2007 on the concept of personal data, adopted on 20th June, by the Working Party was set up under Avrticle
29 of Directive 95/46/EC, p. 13. [On-line]:

http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf. (vizitat la 29.08.2011).

! What are ‘Personal Data’? A study conducted for the UK Information Commissioner, Sharon Booth, Richard Jenkins,
David Moxon, Natasha Semmens, Christopher Spencer, Mark Taylor, David Townend, The University of Sheffield, 2004.

1> Conventia pentru apararea Drepturilor Omului si a Libertatilor fundamentale, adoptati la Roma, la 4 noiembrie 1950,
amendatd de Protocoalele nr. 11 si 14, insotita de Protocolul aditional si de Protocoalele nr. 4, 6, 7, 12 si 13. [On-line]:
http://mww.echr.coe.int/NR/rdonlyres/E7126929-2E4A-43FB-91A3-B2B4FADE6BEC/0/ROU_CONV.pdf. (vizitat la
29.08.2011).
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(adresa, numarul de telefon), informatii administrativ-fiscale (informatii fiscale, informatii privind bunurile
de familie), informatii despre starea de sanatate (dosar medical, documentatia medicald pastrata in spitale,
informatii referitoare la sarcind), viata sexuald, convingeri morale si politice, originea rasiala si etnica,
religie, imagini, sunete™®.

Astfel, potrivit jurisprudentei CEDO, numele unui individ priveste viata sa privata si de familie,
deoarece acesta constituie un mijloc de identificare personald, iar faptul cd ar putea exista un interes
public, nu este suficient pentru a elimina numele unei persoane din domeniul de aplicare al vietii private si
de familie (Stjerna v. Finlanda, hotararea Curtii din 25 noiembrie 1994). Protectia vietii private include si
chestiunea alegerii numelui de familie (Burghartz c. Elvetiei, hotarare adoptatid de Curte la 22 februarie
1994). Aceleasi principii sunt valabile si pentru prenume, acesta constituind un mijloc de identificare a
persoanei in cadrul familiei si al comunitatii (Guillot v. Franta, hotararea Curtii din 23 septembrie 1996).
Constituie date personale informatiile despre originea unei persoane si anii de formare a personalitatii sale
(Gaskin c. Regatului Unit, hotararea Curtii din 7 iulie 1989, MG c. Regatului Unit, hotararea din 24
septembrie 2002), informatiile privind parintii biologici (Odievre c. Frantei, hotirarea Marii Camere din
13 februarie 2003), amprentele digitale si fotografia (Mac Veigh et a. ¢. Regatului Unit, raportul Comisiei
din 18 martie 1981), informatiile ce figureaza in cazierul judiciar (Rotaru c. Romdniei, hotararea Marii
Camere din 4 mai 2000), imaginile si inregistrarile video ale comportamentului persoanei, chiar in context
public (Von Hannover c. Germaniei, hotararea Curtii din 28 iulie 2005 si hotararea adoptata de Curte in
cauza Peck c. Marii Britanii, la 28 ianuarie 2003), opiniile politice (Leander c. Suediei, hotararea Curtii
din 26 martie 1987), informatiile despre sanatate (Z. ¢. Finlandei, hotararea Curtii din 25 ianuarie 1997),
cum ar fi datele cu privire la internarea psihiatrica (Benes c. Austriei, decizia Comisiei din 6 ianuarie 1992)
sau privind sarcina, pastrarea sau intreruperea ei (X. €. Regatului Unit, hotararea Curtii din 5 noiembrie
1981), identitatea sexuald (Christine Goodwin v. the United Kingdom, hotararea Curtii din 11 iulie 2002),
identitatea etnica (Ciubotaru c. Moldovei, hotararea Curtii din 27 aprilie 2010), datele din mesajele
electronice ale unui angajat (Copland c. Marii Britanii, hotirarea Curtii din 3 aprilie 2007)"". Astfel,
CEDO califica drept date personale toate elementele inerente individului, componente ale vietii private,
dar si informatiile ce decurg din interactiunea persoanei cu semenii sdi, din alte domenii in care aceasta
actioneaza ca personalitate, cum ar fi viata profesionala, activitatea de afaceri, viaga afectiva, or, potrivit
jurisprudentei Curtii conceptul de ,,viatd privatd” este o notiune largd, pasibila de o definire extensiva
(cauza Ciubotaru c. Moldovei, hotararea Curtii din 27 aprilie 2010). E de remarcat caracterul dinamic al
Jjurisprudentei Curtii, care nu ezitd sa extinda protectia art. 8 al Conventiei asupra datelor personale din
diverse contexte, tinand seama, totodatd, de evolutiile tehnologice. Totusi, aceastd vivacitate a
jurisprudentei CEDO nu permite stabilirea unei liste de date carora Curtea le-a atribuit un caracter personal
— orice noua spetd din jurisprudenta Curtii, care readuce in discufie protectia vietii private, poate rezulta in
identificarea unei noi categorii de date personale. Desi caracterul personal al datelor asupra carora CEDO
a extins protectia art. 8 din Conventie nu a fost negat pana in momentul adoptarii unei astfel de hotarari de
catre Curte, totusi, CEDO are meritul de a nominaliza expres datele protejate de Conventie, eliminand
orice dubiu privind caracterul personal al acestora.

De asemenea, Consiliul Europei a formulat 15 recomandari®® (in continuare - Recomandarile CoE)
legate de protectia datelor cu caracter personal in diverse domenii si sectoare specifice (bancar, asigurdri,
sanatate, politie etc.) sau desfasurate prin utilizarea unor tehnici sau tehnologii specifice (carduri
inteligente, supravegherea video, comertul direct) sau chiar legate de o categorie specificd de date
(biometrice, sensibile etc.), in vederea asigurarii conformitatii colectarii si procesarii datelor personale in
aceste sectoare sau prin utilizarea tehnologiilor specifice cu exigentele Conventiei 108. Astfel,
Recomandérile CoE Indeamna statele sa instituie garantii suplimentare de protectie in cateva domenii sau
pentru anumite tehnici de prelucrare a datelor, care in cei 30 de ani din momentul deschiderii spre semnare
a Conventiei 108 s-au dovedit a fi mai sensibile, prezentand amenintari la adresa datelor personale:

18 Charrier J.L. Code de la Convention européenne des droits de 'homme. Paris: Litec, 2005, p. 141 - 166.

7 Textul integral al cauzelor indicate poate fi consultat pe pagina web a Curtii Europene a Drepturilor Omului, care
confine §i o bazd de date a jurisprudentei CEDO (HUDOC). [On-line]: http://www.echr.coe.intt ECHR/EN/Header/Case-
Law/Decisions+and-+judgments/HUDOC+database/. (vizitat la 29.08.2011).

'8 Data protection. Compilation of Council of Europe texts, Directorate General of Human Rights and Legal Affairs
Strasbourg, November 2010, p. 7.
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profilarea™® (Rec. (2010) 13), colectarea si procesarea datelor in domeniul asigurarilor (Rec. (2002) 9),
datele colectate in scopuri statistice (Rec. (97) 18), protectia datelor medicale (Rec. (97) 5), datele utilizate
in domeniul serviciilor de telecomunicatii, in particular serviciile de telefonie (Rec. (95) 4), datele
personale detinute de autoritatile publice si comunicate tertilor (Rec. (91) 10), datele personale utilizate
pentru operatiunile de plati si altele conexe (Rec. (90) 19), colectarea datelor epidemiologice si despre
ingrijirea medicala primara (Rec. (89) 4), datele utilizate in scopul angajarii (Rec. (89) 2), datele personale
folosite in sectorul politiei (Rec. (87) 15), datele prelucrate in domeniul securitatii sociale (Rec. (86) 1),
datele utilizate pentru comertul direct (Rec. (85) 20), folosirea datelor personale in scopuri statistice si de
cercetare stiintifica (Rec. (83) 10), bazele de date medicale (Rec. (81) 1), schimbul de informatii intre
autoritafi din diferite state (Rec. (80) 13). De asemenea, Consiliului Europei a elaborat Principiile
directoare pentru protectia datelor personale in privinta cardurilor inteligente (2004)% care se referd la
inregistrarea datelor sensibile pe cardurile inteligente si conditiile de protectie a cardurilor purtitoare de
asemenea date. Insi, aceste recomandari sunt formulate in termeni generali, servind finalitatii de protectie
a ansamblului de date personale procesate in aceste domenii, fard a identifica si categorii specifice de
asemenea date. In plus, ele nu formeaza decat un “soft-law”, caruia ii este negat caracterul obligatoriu,
reglementarile avand doar un caracter de recomandare.

De altfel, Conventia 108 si alte acte inspirate de aceasta si Recomandarile CoE delimiteaza o
categorie aparte de date, supuse unei protectii mai riguroase, si anume datele sensibile (datele cu caracter
personal referitoare la originea rasiala, opiniile politice, convingerile religioase si alte convingeri, cat si
datele cu caracter personal referitoare la sdnatate sau la viata sexuala si datele cu caracter personal privind
condamnarile pena1621). Cu toate acestea, un numar infinit de date personale, in continud proliferare,
datorita realitatilor existentiale evolutive si a sferelor multiple in care actioneaza fiinfa umana, nu sunt
incluse 1n vreo categorie determinata.

Preocuparile Consiliului Europei faa de regimul existent de protectic a datelor personale, sunt puse
in lumind de consultrile lansate in privinta modernizarii Conventiei 108%2. Printre altele, sunt supuse
discutiei categoriile de date care ar trebuie exceptate din sfera de protectie, cum ar fi datele procesate
exclusiv In scop personal, completarea categoriei de date speciale cu numarul national de identificare,
datele biometrice etc. Insd, Consiliul Europei este alertat mai mult de faptul ca datele sensibile sunt
definite foarte larg, ceea ce poate determina o aplicare excesiva a acestui regim restrictiv. Raportul emis in
urma consultarilor lansate®*releva faptul ca in prezent este tot mai putin posibil de a proiecta o lista
definitiva care sa specifice datele considerate sensibile. Potrivit raportului citat, obiectivul primar al
Conventiei trebuie sa rezide 1n asigurarea unei protectii sporite unor categorii de date care, prin natura lor,
sunt pe larg acceptate ca fiind sensibile. Se sugereaza astfel o notiune generala a datelor sensibile, ca date
capabile prin natura lor sa incalce libertatile fundamentale si viata privata si indicarea exemplificativa a
unor categorii de asemenea date, evitand listele exhaustive cu date particulare care fac obiectul interdictiei
de procesare. In privinta datelor personale ce nu au acest caracter sensibil, abordarea pare si ramana
aceeasl — 0 notiune generala, care sd acopere toate informatiile ce pot facilita stabilirea de asocieri cu o
persoana si, in consecinta, sa permita aplicarea regimului legal de protectie.

%0 tehnica de procesare automatizati care rezid in aplicarea unui “profil” unui individ, in special pentru a adopta decizii
in privinta lui/ei sau pentru a analiza sau a prezice preferintele lui/ei personale comportamentul i atitudinea.
0 Guiding principles for the protection of personal data with regard to smart cards (2004), as adopted by the CDCJ at its

79th Plenary (11-14 May 2004). [On-line]:
http://Aww.coe.int/t/dghl/standardsetting/dataprotection/Reports/Guiding_principles smartcards 2004.pdf. (vizitat la
29.08.2011).

21 Art. 6 al Conventiei 108.

2 Consultation - Modernisation of Convention No. 108: Give us your opinion, 2011. [On-line]:

http://Awww.coe.int/t/dghl/standardsetting/dataprotection/Consultation_Modernisation_Convention 108 EN.pdf  (vizitat la
29.08.2011).

% Preliminary report on the consultation concerning the modernisation of Convention 108, Bureau of the Consultative
Committee of the Convention for the protection of individuals with regard to automatic processing of personal data [ETS No.
108], Strashourg, 12 May / may 2011 T-PD-BUR(2011) 01 prov. MOS rev 5 p. 41, [On-line]:
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD%20documents/T-PD-

BUR_2011 01 %20prov_MOS 12 05 11 PUBLIC.pdf. (vizitat la 29.08.2011).
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E de mentionat ca si Comisia Europeand a lansat o initiativd de reformare a cadrului juridic in
materie de protectie a datelor cu caracter personal®®. Aceasta finalitate urmeaza a fi atinsa prin intermediul
unei abordari globale a Comisiei Europene, in vederea remedierii problemelor, prin masuri legislative
menite sd revizuiascd cadrul juridic in domeniu, avand obiectivul de a consolida protectia datelor cu
caracter personal in contextul tuturor politicilor UE, prin masuri nelegislative, cum ar fi incurajarea auto-
prin implementarea unei politici active de sanctionare a incalcarilor, in cazul in care normele UE de
protectie a datelor nu sunt puse in practica si aplicate in mod corect.

Avand in vedere ca in prezent limitele ce configureaza viata privatid s-au relativizat, iar sfera
intimitatii fiintei umane se reduce continuu, este imperioasa existenta unui concept clar, coerent si
necontestat al datelor cu caracter personal, care sa permita ajustarea si eficientizarea regimului juridic de
protectie existent pentru a contrabalansa extinderea tehnicilor si a domeniilor procesarii datelor personale.
Subsecvent, este necesara mai multa certitudine Vis-a-vis de datele aferente vietii personale a individului si
alte date incidente, in vederea instituirii unor garantii reale pentru ca acesta sa se bucure de respectarea
vietii sale private. Incontestabil, o listd exhaustiva nu poate fi elaborata, intrucat anumite date neavand
caracter personal, plasate in alt context, pot sugera informatii personale despre un individ. Insa, in mod
cert, criterii univoce de identificare a caracterului personal al datelor, care sa nu lase loc de interpretari si
nici date personale 1n afara sferei de protectie, ar prezenta o deosebita relevanta. Sarcina este deosebit de
dificila, avand in vedere faptul ca ne aflam intr-un domeniu supus riscului de provocari continue, in
particular datorate evolutiilor tehnologiei, si orice cadru juridic ab initio nu poate functiona pe termen
lung. Din aceste considerente, este imperios necesard o abordare comuna Intru configurarea unui concept
convergent de date personale si a unor regimuri juridice de protectoare viabile.
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EUROPEAN COMPANY (SOCIETAS EUROPAEA)

The completion of the internal market and the improvement it brings about in the economic and social
situation throughout the Community mean not only that barriers to trade must be removed, but also that the
structures of production must be adapted to the Community dimension. For that purpose it is essential that
companies the business of which is not limited to satisfying purely local needs should be able to plan and carry out
the reorganisation of their business on a Community scale. Such reorganisation presupposes that existing companies
from different Member States are given the option of combining their potential by means of mergers. Such
operations can be carried out only with due regard to the rules of competition laid down in the Treaty.

A company may be set up within the territory of the Community in the form of a European public limited-
liability company (Societas Europaea or SE) on the conditions and in the manner laid down in the Council
Regulation (EC) No 2157/2001 of 8 October 2001 on the Statute for a European company (SE).

The capital of an SE shall be divided into shares. No shareholder shall be liable for more than the amount he
has subscribed. An SE shall have legal personality. Employee involvement in an SE shall be governed by the
provisions of Council Directive 2001/86/EC of 8 October 2001 supplementing the Statute for a European company
with regard to the involvement of employees.

The capital of an SE shall be expressed in euro. The subscribed capital shall not be less than EUR 120000.
The laws of a Member State requiring a greater subscribed capital for companies carrying on certain types of
activity shall apply to SEs with registered offices in that Member State.

Public limited-liability companies, formed under the law of a Member State, with registered offices and head
offices within the Community may form an SE by means of a merger provided that at least two of them are governed
by the law of different Member States.

Public and private limited-liability companies, formed under the law of a Member State, with registered
offices and head offices within the Community may promote the formation of a holding SE provided that each of at
least two of them:

a) is governed by the law of a different Member State, or

b) has for at least two years had a subsidiary company governed by the law of another Member State or a
branch situated in another Member State.

A public limited-liability company, formed under the law of a Member State, which has its registered office
and head office within the Community may be transformed into an SE if for at least two years it has had a subsidiary
company governed by the law of another Member State.

A Member State may provide that a company the head office of which is not in the Community may
participate in the formation of an SE provided that company is formed under the law of a Member State, has its
registered office in that Member State and has a real and continuous link with a Member State's economy.

EBPOIIEIICKASI KOMITAHMSI (SOCIETAS EUROPAEA)

Esponeiickas komnanus (Societas Europaea) - ropuouueckoe muyo, yupesicoénnoe 6 coomeememeuu ¢
Yemasom esponeiickou komnanuu. Komnanus, yupesicoennas 6 maxou ghopme, modicem Oeticmeosams 80 8cex
cmpanax  Esponetickoco cotoza Oe3 omoenvHo2o npoxodicoerus npoyedyp npedocmasieHus HAYUOHATbHOZO
peoicuma 8 kaxcoou uz Hux. Eeponetickas komnarus modicem 6vimv yupedcoeHa:

1.nocpedcmeom crusinus aKyUOHEPHLIX 0bWecms, eciu Xomsi 0bl 06a U3 HUX NOOYUHEHLL NPAGY PAZHBLIX
ynenos EC,

*GRIBINCEA Lilia - Doctor in drept, conferentiar universitar, Universitatea de Stat din Moldova (Chisindu, Republica
Moldova); GRIBINCEA Lilia - Ph.D. in Law, Associate Professor, The Moldova State University (Kishinev, Republic of
Moldova); TPHBHHYA Jlunusa - Kanaumar IOpUIMYECKUX HAyK, JOIEHT, MOIIABCKU TOCYJapCTBEHHBIA YHHBEPCHUTET
(Kumunes, Pecriyonrka Mosiosa).
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http://ru.wikipedia.org/wiki/%D0%95%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D0%BA%D0%B8%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7
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2.10CPe0CmBOM YUPENCOeHUsT XONOUH2A AKYUOHEPHBIMU 00Wecmeamu Wil oouecmsamu ¢ OSPaAHUYEHHOU
OMBEMCMBEHHOCIIBIO, eCll OCHOGHbIE YNpagiaouue opeanvl Xoms 0bl 08YX VUACIMHUKOB XOIOUH2A NOOYUHEHDL
npagy pasmvix unenos EC,

3.n0cpedcmeom yupescoeHUs IOPUOUHeCKUMU TIUYAMU COBMECIHOU OOYEPHEN KOMNAHUL, eClii XOmsi Obl 080¢
u3 yupeoumerneti NOO4UHeHvl npagy pasuvix unenog EC,

4.nocpedcmseom npeobpazo6anusi @ e8PONELCKYI0 KOMIAHUIO AKYUOHEPHBIX 00Wecms, He MeHee 08YX Jiem
umerowux ghunuan 6 opyeoti cmpane EC.

Munumanvras cymma ycmasroeo xanumana SE 0onocna ovims 120,000 EBPO.

Societas Europaea (SE) moocem 8b1opams MOHUCIUYECKUl CROCOD YNpasgieHust Uil Oy aauCuyecKutl.

Kopnopamusnoe naumenosanue SE (Societas Europaea) ona esponeiickux xomnanuii ésedeno ¢ 20012.
Cosemom munucmpos EC u ecmynuno 6 cuny 6 2004e. Cmamyc "esponeiickoii komnanuu” ovin eseoen EC 6 yensix
VIpOWenUst Hpoyeodyp CIUAHUSL U CO30aHUS COBMECIHBIX npednpusmull 8 pamkax Eeponetickozo sxonomuueckozo
coobuecmea 6 COOMBEMCMeLUL ¢ 00Uee8PONEICKUM 3AKOHOOAMETbCHBOM.

Yuacmue pabommnuroe 6 ynpasienuu SE modicem Obimb paccMompeHo iuitb 8 CaMblX OOWUX Yepmax.
Jlupexmusa 06 yuacmuu pabomnuxos 8 ynpasnenuu SE ucxooum u3z mozo, Ymo KOHKPemHds MOOelb YUacmusl
PAbOMHUKO8 6 YNPAGTeHUU OOJIICHA 8bIpabamvléamsCsi 8 X00e NEpe208opo8 Melicoy OPeaHOM, NPEOCMAGTHWUM
PAbOMHUKO8 («0COObIll Opean 0N NEPe208opos»), U KOMNEMEHMHbIM OpeaHOM Komnawul, cozoarouux SE.
Jlocmouncmea maxoeo pezynuposanust 3aKT0UarOmcs 8 Mom, 4mo peulenue NPUHUMAEHC, CaMUMU COYUATOHBIMU
napmuepamy, HeOOCMamKy - 8 MoM, 4mo Co30anue 0cob020 Op2ana Ol Nepec08OPO8 MONCEM OKA3AMbCsL Ol
KOMNAHULL O0PO2OCMOSIUUM, A CaM OpP2aH - HEPAOOMOCHOCOOHBIM NO NpulUHe c8oell DombuIol uucienHocmu. B
cocmag dmo2o OpeaHa 6 COooOmeemcmeuu ¢ JJupekmueol OONICHO BXOOUMb, BO-NEPEbIX, DOILUIOE UUCTO
npeocmasumeneti paboOmHUKO8 U3 6cex 20Cy0apcme, 20e 3aHsAmbl PaDOMHUKU KOMAAHULI-yupeoumenell u ux
OdouepHux Komnanuil. Bo-emopulx, 6 e2o cocmag Mozym 6xo0umv u npedcmagument npopcor308, He AGIAOUUECS
PaAbOMHUKAMU  YKA3AHHbIX KOMRAHULl (nociedHee 3asucum, OOHAKO, om mpaucgopmupyowezo Jupexmusy
eocyoapcmea-yuacmuuka). Haxoney, e-mpemvux, x yuacmuio 8 pabome 0cob020 opaana 07isk Nepecogopos Mozym
NPUBTIEKAMbCsl  KCNEPMbl, 6 MOM UUCTe «NpedCmagument COOMEEemCcmeEyIoWux npogcorn308 HA YpogHe
Coobwecmsay. Yucrnennocmv opeana 0st NEPE20BOPO8 NPU INMOM He 0SPAHUYEHA.

Tpeumywecmea Societas Europaea:

o zmenenue wopuduneckoeo adpeca SE. Cyuecmaeyem 603MONCHOCHb UMeHAMb topuduyeckuil aopec SE
6 npedenax EC 6e3 neobxooumocmu auxeuoayuu KOMRanuu.

o Onmumuzayus HanoeoobroxNcerus. Bozmodcnocmy blOpamo JyHUYI0 HAL0208YI0 CUCMEMY SGTSIeMCs
00HUM U3 00bIUHBLIX Momueog usdpanust SE. Jpyeum nanocoewim npeumywecmeom sgusiemcsi mo, 4mo ¢
UBMEHEHUEM IOPUOUUECKO20 A0Peca He HYNCHO TUKSUOUPOBAMb KOMIAHUIO, d HODMOMY HeNPUGTICUEeHHbIE DE3epabl
Mozym Obimb 0C80DONCOSHHBIMU OM HATO2000A0JICeHUs1. Hanoeoevie npeumyuecmea Kacaromest 0estmenbHoCmu ¢
meKywell 3a00HCEHHOCHbIO U MOo8aApamu, Kyniell U npooaxceli 00U usHeca 8 KOMIAHUAX, (PUHAHCUPOBaHUem U
Paspabomoll nPOSPAMMHO20 0DeCneyeHst il UHMEPHEM YCye.

o bonee yOobmvle IKoHOMUYECKUe YC08UsL U DOlee 8bICOKASL NPAB0BAsl Y8epeHHOCMb 8 busHece. Bviopamb
npuemMIeMyio npasogylo CUCmemy, Komopas sgisiemcs Haubonee cmabunvhou 0 SE u xomopas daem Oomvute
VBEPEHHOCHU U 803MOHCHOCHbL OMCIMAUBAND NPABA KOMIAHUU.

o Oxonomus 3ampam Ha pykoeoocmeo. OOHonunelnas cucmema pykoeoocmea SE oaem 6ozmosrcnocmy
COKOHOMUMb HA AOMUHUCTIPAMUGHBIX U OPY2UX PACX00AX, CPABHUBASL C OObIYHOU AKYUOHEPHOU KOMNAHUELL.

o Jlpyeumu npeumywecmeamu SE serssemcs sawuma cobCmMeeHHOCMU U KOHCOMUOAUUSL CMPYKIYDbL
aKmMueos8 (NpumeHenue 002060p08 U AKMOB 3AWUMbl  UHEECMUYUL, UMUONCA KOMAAHUY, u3bedxcanue
KOMNEMEHMHOCTU MECHHbIX OP2AHO8 GLACU U T.O.).

Realizarea pietei interne si Imbunatatirile pe care aceasta le aduce situatiei economice si sociale din
Comunitate necesitd nu numai o inlaturare a barierelor din calea comerfului, ci si o adaptare a structurilor
de productie la dimensiunea comunitara. In acest scop, este esential ca acele societati a ciror activitate nu
este limitatd la satisfacerea nevoilor pur locale sa poata concepe si intreprinde reorganizarea activitatilor
lor la scard comunitard. Aceasta reorganizare presupune ca societatile existente in diferite state membre sa
aiba posibilitatea de a-si uni potentialul prin fuziuni. Aceste operatiuni se pot efectua numai cu respectarea
regulilor de concurenta stabilite de Tratatul privind Functionarea Uniunii Europene.

Regimul juridic al Societatile europene (SE) este instituit prin:
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e Regulamentul (CE) nr. 2157/2001 al Consiliului din 8 octombrie 2001 privind statutul societatii
europene (SE)?, in continuare Regulamentul 2157/2001.

e Directiva 2001/86/CE a Consiliului din 8 octombrie 2001 de completare a statutului societatii
europene in ceea ce priveste implicarea lucrétorilor, in contmuare Directiva 2001/86/CE®.

in doctrina juridica societatea europeand este definita?’ ca fiind acel tip de societate pe actiuni,
avand personalitate juridica proprie, constituitd intr-una din modalitatile stabilite prin Regulamentul
2157/2001 si al carei regim juridic este carmuit de prevederile acestui regulament, precum si de cele ale
sistemului de drept al statului membru pe al carui teritoriu si-a stabilit sediul social.

Modalititile de constituire a SE. Regulamentul 2157/2001 stabileste urmatoarele modalitati de
constituire a unei societati europene®®

a) Constituirea unei SE prin fuziunea unor societdfi pe actiuni, constituite in temeiul dreptului
unui stat membru, avand sediul social si administratia centrala pe teritoriul Uniunii Europene, cu conditia
ca cel putin doud dintre ele sa fie reglementate de legislatia unor state membre diferite.

b) Constituirea unei societati de tip holding de cdtre societditi anonime i societdti cu raspundere
limitatda, constituite in temeiul legii unui stat membru, avand sediul social si sediul central pe teritoriul UE,
cu conditia ca fiecare dintre cel putin doua dintre ele:

e sa fie reglementate de legislatia unor state membre diferite sau

e sa detind de cel putin doi ani o filiald reglementata de legislatia unui alt stat membru sau o
sucursala pe teritoriul altui stat membru.

¢) Constituirea unei filiale SE de cdtre societdtile constituite in conformitate cu dispozitiile
legislatiei cmle sau comerciale, inclusiv societtile cooperatlve si alte persoane Jjuridice de drept public
sau prlvat constituite In temeiul legii unui stat membru si avand sediul social si administratia centrala pe
teritoriul Comunitétii, cu conditia ca fiecare dintre cel putin doua dintre ele:

e sa fie reglementate de legislatia unor state membre diferite sau

e sa detind de cel putin doi ani o filiala reglementata de legislatia unui alt stat membru sau o
sucursala pe teritoriul altui stat membru.

d) Constituirea unei SE prin transformarea unei societati anonime, infiintata in temeiul dreptului
unui stat membru si avand sediul social si administratia centrald pe teritoriul Uniunii Europene, si daca
detine de cel putin doi ani o filiala reglementatd de dreptul altui stat membru.

Totusi, potrivit Regulamentului 2157/2001, un stat membru poate permite unei societafi a carei
administratie centrala nu se afla pe teritoriul Comunitatii sa participe la constituirea unei SE, cu conditia ca
societatea in cauza sa fie constituitd in conformitate cu dreptul unui stat membru, sd aiba sediul social in
respectivul stat membru si sa aiba o legatura reala si constanta cu economia unui stat membru.

Capitalul unei SE este exprimat in euro. Capitalul subscris nu poate fi inferior sumei de 120000
EUR. Daca legislatia unui stat membru prevede un capital subscris mai mare pentru societdtile care
desfasoard anumite tipuri de activitafi, se aplica si societatilor europene cu sediul social in statul membru
in cauza.

Actul constitutiv al societatii europene este ,,statutul SE”, care desemneaza atat actul constitutiv, cat
st statutul SE, 1n cazul in care acestea sunt documente separate.

Sediul social al unei SE este situat pe teritoriul Uniunii Europene, in acelasi stat membru ca si
administratia centrala. In plus, un stat membru poate impune SE inregistrate pe teritoriul sau obligatia de
a-si amplasa administratia centrald si sediul social in acelasi loc.

Transferul sediului social al unei SE intr-un alt stat nu duce nici la dizolvarea SE, nici la crearea unei
noi persoane juridice. Sediul social poate fi transferat intr-un alt stat, cu respectarea urmdtoarelor
cerinte:

% Publicat in Jurnalul Oficial al Comunititilor Europene, L 294 din 10.11.2001, p.1. Regulamentul a fost modificat
ulterior prin Regulamentul (CE) nr. 885/2004 al Consiliului din 26 aprilie 2004 si prin Regulamentul (CE) nr. 1791/2006 al
Consiliului din 20 noiembrie 2006.

%8 pyblicat in Jurnalul Oficial al Comunitétilor Europene, L 294 din 10.11.2001.

27 Dragos-Alexandru Sitaru. Dreptul comertului international. Tratat. Partea Generala. Bucuresti: Universul Juridic, 2008,
p. 314 - 315.

% Art.2.

% Cu exceptia celor fira scop lucrativ.
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e Organul de conducere sau de administratie intocmeste un proiect de transfer si il face publicso,
fara a aduce atingere altor forme de publicitate suplimentare, prevazute de statul membru in care se afla
sediul social. Proiectul in cauza mentioneaza denumirea societatii, sediul social si numarul de inregistrare
actual al SE si include:

- sediul social preconizat al SE;

- statutul SE preconizat, inclusiv, dupa caz, noua denumire;

- consecintele pe care transferul le poate avea asupra implicarii salariatilor in SE;

- calendarul preconizat pentru transfer;

- toate drepturile prevazute in materie de protectie a actionarilor si a creditorilor.

e Organul de conducere sau de administratie intocmeste un raport explicand si justificand aspectele
juridice si economice ale transferului si explicand consecintele transferului pentru actionari, creditori si
lucratori.

e Actionarii si creditorii unei SE au dreptul, cu cel putin o lund inainte de data la care este
convocata adunarea generald ce urmeaza sa se pronunte asupra transferului, sd examineze la sediul social
al SE proiectul de transfer si raportul si, la cerere, sa obtina gratuit copii ale acestor documente.

e In cazul unei SE inmatriculate pe teritoriul sdu, un stat membru poate adopta dispozitii menite si
asigure protectia adecvata a actionarilor minoritari care se opun transferului.

e Decizia de transfer poate fi adoptata numai dupa doua luni de la publicarea proiectului.

e Inainte ca autoritatea competentd si elibereze certificatul care atesti incheierea actelor si a
formalitatilor necesare anterior transferului, SE dovedeste cd, in ceea ce priveste obligatiile asumate
anterior publicarii proiectului de transfer, interesele creditorilor si ale titularilor altor drepturi fatd de SE
(inclusiv interesele entitatilor publice) beneficiazd de o protectie corespunzatoare, in conformitate cu
dispozitiile prevazute de statul membru 1n care SE are sediul social anterior transferului.

e In statul membru in care o SE are sediul social, instanta, biroul notarial sau alti autoritate
competentd elibereaza un certificat care atestd in mod concludent incheierea actelor si a formalitatilor
necesare anterior transferului. Noua inmatriculare poate avea loc doar dupa prezentarea certificatului
mentionat si a dovezii ca au fost Indeplinite formalitatile necesare inregistrarii in tara In care se afla noul
sediu social.

e Transferul sediului social al unei SE si modificarile de statut care rezulta din acesta intra in
vigoare la data inmatricularii SE 1n registrul de la noul sediul social.

e Dupd incheierea noii inmatriculdri a SE, registrul In care se efectueazd noua inmatriculare
notificd registrul vechii Inmatriculdri. Radierea vechii Inmatriculari se face la primirea acestei notificari si
nu mai devreme.

e Noua inmatriculare i radierea vechii Tnmatriculari se publica in statele membre in cauza.

Procedura de constituire a unei SE prin fuziune. In doctrina juridica s-a remarcat®, ci realizarea
Pietei interne necesita recunoasterea dreptului de fuziune intre societati apartinand unor state membre
diferite. Este vorba, in realitate, despre o veritabila circulatie transfrontierd a societatilor, deoarece o
fuziune transfrontiera facilitata de dreptul comunitar echivaleaza, deseori cu un transfer de sediu social
fara inconvenientele ce rezulta din sistemele de drept national. Partile de participare, infiintarea holding-
urilor sau a subholding-urilor comune, cum este cazul intreprinderilor comune sunt moduri de concentrare
sau de cooperare indispensabile, dar intotdeauna inferioare din punct de vedere tehnic, fuziunii.

O SE poate fi constituita prin fuziune, in urmatoarele doua modalitafi:

1) fuziunea prin absorbtie sau

2) fuziunea prin constituirea unei noi societati.

Directiva 2011/35/UE a Parlamentului European si a Consiliului din 5 aprilie 2011 privind fuziunile
societatilor comerciale pe actiuni®” (in continuare — Directiva 2011/35/UE), prevede®, ca ,,fuziunea prin

%0 La publicarea noii inmatriculari a unei SE, noul sediu social devine opozabil tertilor. Cu toate acestea, atita timp cét
radierea inmatricularii SE din registrul fostului sediu social nu a fost publicata, tertii pot continua si se prevaleze de vechiul sediu
social, cu exceptia cazului in care SE dovedeste ca respectivii terti aveau cunostinta de noul sediu social.

3 Augustin Fuerea. Drept comunitar al afacerilor. Editia II, revazuta si adaugita. Bucuresti: Universul Juridic, 2006, p.
119.

%2 pyblicata in Jurnalul Oficial al Uniunii Europene L 110/1 din 29.04.2011.

3

Art3.
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absorbtie” inseamnd operatiunea prin care una sau mai multe societdti sunt dizolvate farda a intra in
lichidare si transfera toate activele si pasivele lor unei alte societati, in schimbul emiterii catre actionarii
societatii sau societatilor absorbite de actiuni la societatea absorbanta si, eventual, al unei plati in numerar
de maximum 10 % din valoarea nominala sau, in absenta acesteia, din echivalentul contabil al actiunilor
astfel emise. In acceptiunea Directivei 2011/35/UE**  fuziunea prin constituirea unei noi societiti”
inseamnd operatiunea prin care mai multe societati sunt dizolvate fara a fi lichidate si transfera toate
activele si pasivele lor unei societati pe care o constituie, in schimbul emiterii catre actionarii lor de actiuni
la societatea nou constituita si, eventual, al unei plati in numerar de maximum 10 % din valoarea nominala
sau, in absenta acesteia, din echivalentul contabil al actiunilor astfel emise.

Potrivit Regulamentului 2157/2001, in cazul fuziunii prin absorbtie, societatea absorbantd devine SE
in momentul fuziondrii. In cazul fuzionarii prin constituirea unei noi societati, SE este noua societate.

Procedura de constituire a unei SE prin fuziune presupune parcurgerea urmatoarelor etape:

® Redactarea unui proiect de fuziune de catre organele de conducere sau de administratie ale
societdtilor care fuzioneazd. Proiectul de fuziune include urmatoarele elemente™®:

a) forma juridica, denumirea si sediul social al fiecareia dintre societatile care fuzioneaza, precum si
cele preconizate pentru SE;

b) raportul de schimb al actiunilor si, dupa caz, cuantumul sultei;

c¢) modalitdtile de predare a actiunilor SE;

d) data de la care aceste actiuni dau dreptul de a participa la beneficii si orice modalitati speciale
privind acest drept;

e) data de la care operatiunile societatilor care fuzioneaza sunt considerate din punct de vedere
contabil ca fiind efectuate de SE;

f) drepturile acordate de SE actionarilor care beneficiaza de drepturi speciale si detindtorilor de
titluri, altele decat actiuni, sau masurile propuse in privinta acestora;

g) orice avantaj special acordat expertilor care examineaza proiectul de fuziune, precum si
membrilor organelor de administratie, de conducere, de supraveghere sau de control ale societatilor care
fuzioneaza;

h) statutul SE;

1) informatii privind procedurile de stabilire a modalitatilor referitoare la implicarea lucratorilor, in
temeiul Directivei 2001/86/CE.

Societatile care fuzioneaza pot adauga si alte elemente proiectului de fuziune.

e Publicarea urmatoarelor informatii in jurnalul oficial al statului membru in cauzd™;

a) tipul, denumirea si sediul social al fiecareia dintre societatile care fuzioneaza;

b) registrul in care sunt inregistrate documentele pentru fiecare dintre societdtile care fuzioneaza,
precum si numarul de inregistrare in registrul in cauza;

¢) indicarea modalitatilor privind drepturile creditorilor societatii in cauza si adresa la care se pot
obtine gratuit informatii complete privind aceste modalitai;

d) indicarea modalitatilor privind drepturile actionarilor minoritari ai societatii in cauza si adresa la
care se pot obtine gratuit informatii complete privind aceste modalitati;

e) denumirea si sediul social preconizat pentru SE.

e Examinarea proiectului de cdtre un grup de experzi3 7. Ca alternativa la expertii care actioneaza
in numele fiecareia dintre societatile care fuzioneaza, unul sau mai multi dintre expertii independenti,
numifi In acest scop la cererea comuna a societatilor de catre o autoritate judiciara sau administrativa din
statul membru de care apartine una dintre societdtile care fuzioneaza sau viitoarea SE, pot examina
proiectul de fuziune si pot intocmi un raport unic pentru toti actionarii.

e Aprobarea proiectului de fuziune de cditre adunarea generali a fiecareia dintre societitile care
fuzioneazd38.

¥ Art4,

% Regulamentul 2157/2001, art. 20; Directiva 2011/35/UE, art. 5.
% Regulamentul 2157/2001, art. 21.

%" Regulamentul 2157/2001, art. 22.

% Regulamentul 2157/2001, art. 23.

18



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

e Examinarea de cdtre autoritatea competenta (instanta, notarul etc.) din fiecare stat membru a
legalitdtii fuziunii in ceea ce priveste partea de procedura legati de fiecare dintre societditile care
fuzioneaza, in conformitate cu legea privind fuziunea societatilor anonime aplicabild in statul membru sub
incidenta cdruia se afla societatea care fuzioneaza™.

e Examinarea de cdtre autoritatea competenta (instanta, notarul etc.) din statul membru sub a
carui incidenta se afla viitorul sediu social al SE a legalitatii fuziunii in ceea ce priveste partea de
proceduria legatdi de incheierea fuzionarii si de constituirea SE.

e Pentru fiecare dintre societdtile care fuzioneazd, realizarea fuziunii face obiectul unei
publicitati efectuate in conformitate cu modalitatile stabilite de legislatia fiecdrui stat membru.

Fuzionarea si constituirea simultand a unei SE produce efecte de la data la care SE este inregistrata.

O fuziune prin absorbtie are ipso jure si simultan urmatoarele consecinte:

a) intregul patrimoniu activ si pasiv al fiecarei societdti absorbite se transfera societatii absorbante;

(b) actionarii societatii absorbite devin actionari ai societatii absorbante;

(c) societatea absorbita inceteaza sa existe;

(d) societatea absorbanta adopta forma de SE.

O fuziune realizatd prin constituirea unei noi societati are IpsO jure si simultan urmatoarele
consecinte:

a) intregul patrimoniu activ si pasiv al societatilor care fuzioneaza se transfera SE;

b) actionarii societatilor care fuzioneaza devin actionari ai SE;

¢) societatile care fuzioneaza inceteaza sa existe;

Daca 1n cazul fuziondrii unor societdti anonime legislatia unui stat membru impune Incheierea unor
formalitati speciale inainte de transferul anumitor bunuri, drepturi si obligatii ale societdtilor care
fuzioneaza catre terti, formalitatile Tn cauza se aplica si se duc la indeplinire fie de catre societatile care
fuzioneaza, fie de SE dupa inregistrare.

Procedura de constituire a unei SE holding. Societatile care promoveaza constituirea unei SE
holding continua sa existe. Procedura de constituire a unei SE holding presupune parcurgerea
urmatoarelor etape:

o Intocmirea de citre organele de conducere sau de administrare ale societitilor participante a
unui proiect de constituire a unei SE. Acest proiect include:

a) un raport explicativ si justificativ privind aspectele juridice si economice ale constituirii, care
indica, de asemenea, consecintele pe care adoptarea formei de SE le are pentru actionari si lucratori;

b) denumirea si sediul social al fiecareia dintre societatile care fuzioneaza, precum si cele
preconizate pentru SE;

c) raportul de schimb al actiunilor si, dupa caz, cuantumul sultei;

d) modalitatile de predare a actiunilor SE;

e) drepturile acordate de SE actionarilor care beneficiaza de drepturi speciale si detinatorilor de
titluri, altele decat actiuni, sau masurile propuse in privinta acestora;

f) orice avantaj special acordat expertilor care examineaza proiectul de fuziune, precum si
membrilor organelor de administratie, de conducere, de supraveghere sau de control ale societatilor care
fuzioneaza;

g) statutul SE;

h) informatii privind procedurile de stabilire a modalitatilor referitoare la implicarea lucratorilor, in
temeiul Directivei 2001/86/CE;

1) stabilesc procentul minim de actiuni sau parti ale fiecdreia dintre societétile care promoveaza
operatiunea cu care actionarii trebuie sa contribuie la constituirea SE.

o Efectuarea publicitatii proiectului de constituire a SE in conformitate cu modalitdtile
prevazute de legislatia fiecdarui stat membru pe teritoriul caruia isi are sediul societatea participantd.
Publicitatea se face cu cel putin o luna Tnainte de data adunarii generale convocata sd se pronunte asupra
operatiunii.

e Examinarea proiectului de constituire si intocmirea unui raport scris destinat actionarilor
fiecdrei societati de cdtre unul sau mai mulfi experti independenti ai societditilor care promoveazdi

% Regulamentul 2157/2001, art. 25.
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operatiunea, desemnati sau autorizati de o autoritate judiciard sau administrativi a statului membru de
care apartine fiecare societate, in conformitate cu dispozitiile de drept intern. Cu acordul societatilor
care promoveaza operatiunea, se poate intocmi un raport scris pentru actionarii tuturor societatilor, de catre
unul sau mai multi experi independenti desemnafi sau autorizati de o autoritate judiciara sau
administrativa a statului membru de care aparfine una dintre societatile care promoveaza operatiunea sau
viitoarea SE, in conformitate cu dispozitiile de drept intern.

Raportul trebuie sa indice dificultatile speciale de evaluare si declara daca raportul de schimb al
actiunilor este sau nu pertinent si rezonabil, precizand metodele prin care acest raport a fost determinat si
daca aceste metode sunt adecvate pentru cazul in speta.

e Aprobarea proiectului de constituire a SE holding de citre adunarea generali a fiecareia dintre
societdtile care promoveazd operatiunea.

e Efectuarea pentru fiecare dintre societitile promotoare a publicitatii cu privire la constituirea
SE holding in conformitate cu modalitatile prevazute de dreptul intern sub incidenta caruia se afla fiecare
dintre aceste societati.

o Inregistrarea SE holding.

o Efectuarea publicitdtii cu privire la inregistrarea SE holding.

Constituirea unei filiale a SE. Potrivit Regulamentului 2157/2001%, societdtilor sau altor entitti
juridice care participd la o astfel de operatiune li se aplica dispozitiile care le reglementeaza participarea la
constituirea unei filiale sub forma de societate anonima in temeiul dreptului intern.

Constituirea unei SE prin transformarea unei societiti anonime in SE. Transformarea unei
societdti anonime in SE nu duce nici la dizolvarea societatii, nici la crearea unei persoane juridice noi.

Procedura de constituire a unei SE prin transformarea unei societiti anonime in SE
presupune parcurgerea urmatoarelor etape:

o Intocmirea de citre organul de conducere sau de administratie al societatii in cauzd a unui
proiect de transformare §i a unui raport explicativ si justificativ privind aspectele juridice si economice
ale transformarii si indicand consecintele pe care adoptarea formei de SE le are asupra actionarilor si
lucratorilor.

o Efectuarea publicitatii proiectului de transformare in conformitate cu modalitdtile previzute de
legislatia fiecarui stat membru. Publicitatea se face cu cel putin o luna Tnainte de data adunarii generale
convocata pentru a se pronunta asupra transformarii.

o Atestarea, de cdatre unul sau mai mulfi experti independenti desemnati sau autorizati de o
autoritate judiciard sau administrativi a statului membru de care apartine societatea care se
transforma in SE, a faptului, ca societatea dispune de active nete cel putin echivalente cu capitalul sdu,
plus acele rezerve care nu pot fi distribuite in conformitate cu legea sau cu statutul.

e Aprobarea proiectul de transformare si a statutului SE de citre adunarea generali a societdtii
in cauzd.

o Inregistrarea SE.

e Efectuarea publicitatii cu privire la inregistrarea SE.

Organizarea si functionarea SE. Prin statutul SE poate fi adoptat un sistem dualist sau un sistem
monist de organizare. Astfel, potrivit Regulamentului 2157/2001*, o SE include:

a) o adunare generala a actionarilor si

b) fie un organ de supraveghere si unul de conducere (sistem dualist), fie un organ de administratie
(sistem monist).

Membrii organelor SE sunt numiti pentru o perioada stabilita prin statut, care nu poate depasi sase
ani. Sub rezerva restrictiilor prevazute in statut, membrii pot fi renumiti o datd sau de mai multe ori pentru
o0 perioada de maximum sase ani.

Statutul unei SE poate prevedea ca o societate sau o altd entitate juridica sa fie membru in unul din
organele acesteia, cu conditia ca legislatia statului membru pe teritoriul caruia se afla sediul social al SE in
cauza, aplicabild societdtilor anonime, sd nu contind dispozitii contrare. Societatea sau alta entitate juridica
desemneaza o persoana fizica pentru a o reprezenta in organul respectiv.

0 Art. 36.
1 Art. 38.
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Regulamentul 2157/2001 stabileste, ca nu pot fi membri ai unui organism al SE persoanele carora®:

(a) legislatia statului membru pe teritoriul caruia se afld sediul social al SE in cauza nu i da dreptul
sa faca parte din organul corespunzator al unei societati anonime reglementate de dreptul statului membru
in cauza;

(b) o hotarare judecatoreasca sau administrativa pronuntata intr-un stat membru nu ii da dreptul de a
face parte din organul corespunzator al unei societdti anonime reglementate de dreptul unui stat membru.

In conformitate cu legea aplicabila societitilor anonime in statul membru pe teritoriul ciruia se afla
sediul social al unei SE, statutul SE 1n cauza poate stabili conditiile speciale de eligibilitate pentru membrii
care 11 reprezintd pe actionari.

Statutul unei SE enumerd categoriile operatiunilor pentru care organul de conducere necesitd
autorizatia organului de supraveghere, in cadrul sistemului dualist, sau de decizia expresa a organului de
administratie, in cadrul sistemului monist. Un stat membru poate prevedea ca, in cadrul sistemului dualist,
organul de supraveghere sa poata impune obligativitatea unei autorizari pentru anumite operatiuni.

Referindu-se la obligatia de confidentialitate, Regulamentul 2157/2001 prevede®®, i membrii
organelor SE au obligatia de a nu divulga, chiar si dupa incetarea functiilor lor, vreuna din informatiile de
care dispun cu privire la SE si a caror dezvaluire ar putea aduce atingere intereselor societatii, cu exceptia
cazurilor in care dezvaluirea unor informatii este solicitatd sau admisa in temeiul dispozitiilor de drept
intern aplicabile societatilor anonime sau din motive de interes public.

Cu exceptia cazurilor in care Regulamentul 2157/2001 sau statutul contin dispozitii contrare,
normele interne privind cvorumul si adoptarea deciziilor de citre organele SE sunt dupd cum urmeaza**:

(@) cvorum: cel putin jumatate din membri sau din reprezentantii acestora trebuie sa fie prezenti;

(b) adoptarea deciziilor: majoritatea membrilor sau a reprezentantilor trebuie sa fie prezenti.

In absenta unor dispozitii speciale in statut, presedintele fiecarui organism are votul decisiv in cazul
in care voturile sunt egal impartite. Cu toate acestea, statutul nu poate include o dispozitie contrara in cazul
in care jumatate din membrii organului de supraveghere sunt reprezentanti ai lucratorilor.

In cazul in care participarea lucritorilor este reglementati in conformitate cu Directiva 2001/86/CE,
un stat membru poate prevedea ca, cvorumul si procesul de luare a deciziilor in cadrul organului de
supraveghere sa fie reglementate de normele aplicabile, in condifii similare, societatilor anonime
reglementate de dreptul intern al statului membru 1n cauza.

In conformitate cu dispozitiile aplicabile societatilor anonime in statul membru pe teritoriul ciruia se
afld sediul social al unei SE, membrii organului de conducere, supraveghere sau de administragie poartd
raspundere pentru pierderile sau pagubele suportate de SE ca urmare a incalcdrii de catre acestia a
obligatiilor legale, statutare sau de alt tip inerente functiei ocupate.

Adunarea generala decide in problemele care tin exclusiv de competenta acesteia in temeiul:

a) Regulamentului 2157/2001 sau

b) legislatiei statului membru pe teritoriul caruia se afld sediul social al SE, adoptata in aplicarea
Directivei 2001/86/CE.

De asemenea, adunarea generald decide in acele probleme care sunt de competenta adunarii
generale a unei societdfi anonime reglementate de legislatia interna a statului membru pe teritoriul caruia
se afld sediul social al SE, sau 1n temeiul legislatiei statului membru in cauza, ori in temeiul statutului SE
intocmit in conformitate cu dreptul intern In cauza.

Organizarea si desfasurarea adunarilor generale, precum si procedurile de vot, sunt reglementate de
legislatia aplicabila societatilor anonime in statul membru pe teritoriul caruia se afla sediul social al SE.

O SE convoaca adunarea generala cel putin o data in fiecare an calendaristic, in termen de sase luni
de la incheierea exercitiului financiar. Exceptie fac cazurilor cand legislatia statului membru pe teritoriul
caruia se afla sediul social al SE aplicabila societatilor anonime avand acelasi obiect de activitate ca si SE
in cauzd, prevede obligativitatea convocarii mai multor adundri generale. Totusi, un stat membru poate
prevedea ca prima adunare generala sa aiba loc oricand in perioada de 18 luni ulterioara constituirii SE.

Adunarea generala poate fi convocata in orice moment de:

a) organul de conducere;

2 Art. 47.
3 Art. 49.
“ Art. 50.
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b) organul de administratie;

c) organul de supraveghere sau

d) de orice alt organism sau autoritate competentd in conformitate cu legislagia internd aplicabila
societatilor anonime in statul membru pe teritoriul caruia se afla sediul social al SE;

e) unul sau mai multi actionari, care detin Tmpreuna actiuni ce reprezinta cel putin 10 % din capitalul
subscris al unei SE. Statutul SE sau legislatia interna pot prevedea un volum mai mic pentru acest procent
detinut, in aceleasi conditii ca si cele aplicabile societatilor anonime.

Cererea de convocare a adundrii generale include si elementele care trebuie sd figureze pe ordinea
de zi.

Daca, dupd exprimarea cererii de convocare a adundrii generale, adunarea generald nu este
convocatd la timp sau, indiferent de situafie, in termen de doud luni, autoritatile judiciare sau
administrative a caror jurisdictie include teritoriul pe care se afla sediul social al SE pot dispune
convocarea adunarii generale intr-o perioada datd de timp sau pot autoriza actionarii care au formulat
cererea respectiva sau reprezentantii acestora sa convoace o adunare generala.

Modificarea statutului unei SE tine de competenta adunarii generale si poate fi efectuata doar printr-
o decizie, adoptatd cu o majoritate de minimum doua treimi din voturile valabil exprimate. Exceptie
constituie cazurile in care legislatia aplicabila societatilor anonime in statul membru pe teritoriul caruia se
afla sediul social al SE cere sau permite o majoritate mai larga.

In cadrul sistemului dualist, organul de conducere raspunde de gestionarea unei SE. Regulamentul
2157/2001 ofera optiunea statelor membre de a putea prevedea ca unul sau mai mulfi directori generali sa
fie raspunzatori de gestionarea curenta in aceleasi conditii ca si pentru societatile anonime, care au sediul
social pe teritoriul respectivului stat membru. Membrul sau membrii organului de conducere sunt numiti si
revocati de catre organul de supraveghere. Aceeasi persoand nu poate fi in acelasi timp membru al
organului de conducere si al organului de supraveghere al aceleiasi SE. Exista totusi si o exceptie cand
organul de supraveghere poate numi pe unul din membrii sdi membru al organului de conducere, daca un
astfel de post riméane vacant. Totusi, pe durata acestei perioade se suspenda functiile persoanei in cauza ca
membru al organului de supraveghere. Un stat membru poate prevedea ca aceastd perioada sa fie limitata
in timp.

Organul de supraveghere nu are competenta de a asigura gestionarea unei SE, dar controleaza
activitatea organului de conducere. Membrii organului de supraveghere sunt numiti de catre adunarea
generala. Cu toate acestea, membrii primului organ de supraveghere pot fi numiti prin statut.

Organul de conducere informeaza organul de supraveghere cel putin o data la fiecare trei luni cu
privire la progresele si evolutiile previzibile ale activitatilor desfasurate de SE. Pe langa aceste informatii,
organul de conducere comunicd in timp util organului de supraveghere orice informatie privind
evenimentele care ar putea avea efecte semnificative asupra SE.

Organul de supraveghere poate solicita organului de conducere orice fel de informatii de care are
nevoie in exercitarea activitatii de control. Organul de supraveghere poate intreprinde sau solicita
verificarile necesare indeplinirii misiunii sale.

Organul de supraveghere isi alege un presedinte dintre membrii sii. In cazul in care jumitate dintre
membri sunt numiti de catre lucrdtori, atunci poate fi ales presedinte doar un membru numit de adunarea
generald a actionarilor.

In cadrul sistemului monist, organul de administratie asigurd gestionarea unei SE. Un stat
membru poate prevedea cd unul sau mai multi directori administrativi sunt raspunzatori de gestionarea
curentd in aceleasi conditii ca si pentru societatile anonime care au sediul social pe teritoriul respectivului
stat membru. Numarul membrilor organului de administraie sau regulile de stabilire a acestuia se
specifica in statutul SE. Totusi, un stat membru poate stabili un numar minim si, dupa caz, maxim de
membri. Organul de administratie trebuie sa fie format din cel putin trei membri, in cazul in care
participarea lucratorilor in cadrul SE este organizatd in conformitate cu Directiva 2001/86/CE.

Membrul sau membrii organului de administratie sunt numiti de adunarea generald, dar membrii
primului organ de administratie pot fi numiti prin statut.

Organul de administratie se intruneste la intervalele stabilite prin statut, dar cel putin o data la fiecare
trei luni, pentru a discuta progresele si evolutiile previzibile ale activitatilor desfasurate de SE.
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Organul de administratie isi alege un presedinte dintre membrii sai. In cazul in care jumitate dintre
membri sunt numiti de catre lucratori, atunci poate fi ales presedinte doar un membru numit de adunarea
generala a actionarilor.

Referitor la lichidarea, dizolvarea, insolvabilitatea sau incetarea de plati si alte proceduri similare, o
SE este reglementata de dispozitiile legale aplicabile societatilor anonime constituite in temeiul dreptului
intern al statului membru pe teritoriul caruia se afla sediul social al SE, inclusiv acele dispozitii referitoare
la procedura de decizie in adunarea generala.

Daca sediul social al unei SE nu este situat in acelasi stat membru ca si administratia centrald, statul
membru pe teritoriul caruia se afla sediul social al SE 1a masurile necesare pentru a obliga SE in cauza sa
isi reglementeze situatia intr-un termen stabilit prin:

(a) transferarea administratiei centrale inapoi in statul membru pe teritoriul caruia se afla sediul
social sau

(b) transferarea sediului social intr-un alt stat membru.

Daca o SE nu reuseste sa 1si reglementeze situatia in conditiile susmentionate, statul membru pe
teritoriul caruia se afla sediul social al SE, adopta masurile necesare pentru a se asigura ca SE este
lichidata.

O SE poate fi transformatd intr-o societate anonima reglementatd de dreptul intern al statului
membru pe teritoriul caruia se afla sediul social al SE in cauza. Decizia de transformare poate fi luata doar
dupa doi ani de la data inregistrarii sau dupa aprobarea primelor doud conturi anuale. Transformarea unei
SE in societate anonima nu duce nici la dizolvarea societatii, nici la constituirea unei persoane juridice noi.
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RELATII INTERNATIONALE

NEGOCIERILE INTERNATIONALE SI SOLUTIONAREA PASNICA
A DIFERENDELOR INTERNATIONALE

BURIAN Alexandru”
GURIN Corina

INTERNATIONAL NEGOTIATIONS
AND THE PEACEFUL SETTLEMENT OF INTERNATIONAL DISPUTES

Negotiations are the interaction of the parties related with the presence of two or more partners with diverse
interests. A main objective of negotiations is consensus achievement. As a rule, negotiators insist on transformation
of various interests to overall aims, updating of existing concepts, trying to raise a “bar” of requirements at the
beginning of negation process.

Negotiations were always the best way of problems resolution. Diplomatic negotiations, on the basis of norms
of international law, have proved themselves from the best part in the course of disputes resolution.

Advantages of negotiations are considerable: less cost and efforts and, possibility to enter into the agreement
the coordinated points of view, creative vision of divergences in mutual relations between partners is authorized in
long-term prospect, increase of an involvement and responsibility of partners, resources are distributed rationally,
on the basis of the collective decision, friendly approach to process of negotiations, reduces the probability of
occurrence of conflicts.

Negotiation is the way of harmony, a magic formula that transforms the conflict of interests into additional
interests and provides success in business and steady cooperation between the states.

According to international law, states are obliged to resolve disputes among themselves by peace means,
without subjecting threat to international peace and security. The conventional principles of international law
concerning the peace resolution of the international disputes are obligatory and are provided in the Charter of the
United Nations and other international acts.

In a more comprehensive sense the concept of dispute means disagreement, dispute between two or more
states concerning the rights, claims or interest. Both in the sources of international law and in the doctrine, different
terms are used.: judicial proceedings, disputes, situation, conflict, crisis and etc. But the term “international dispute”
is used more often and, basically, includes all other conditions.

In the course of historical development of the international community the means of peaceful settlement of
disputes were developed depending on the concrete historical period and a parity of forces on international scene.
Thus, some peace means of settlement of disputes are known since the most ancient times (good offices, intermediary
etc.), others have appeared only in XIX th century (international investigation, arbitration), the third have been
confirmed in second half of XX th century (international courts, commissions on reconciliation, international
organizations).

In order to resolve international disputes, the parties can resort to three categories of peace means: 1)
political and diplomatic (negotiations, good offices, intermediary, international investigation, reconciliation); 2)
judicial (arbitration, international judicial instances); 3) international (universal organizations, regional
organizations).
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Stat si Drept al Academiei de Stiinte a Moldovei; presedinte al Asociatiei de Drept International din Republica Moldova
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KOHCYJIbTaHT VHCTUTYTa WCTOPHH, TOCY/IapCTBA M TpaBa AkajeMud Hayk MOJJIOBBI, Mpe3uneHT MomnmaBckor Accorpanyn
MexryHapoaHoro npasa (Kummaes, Pecry6mika Momniosa).
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MEKIYHAPO/IHBIE IIEPETOBOPEI
A MAPHOE YPET'YJINPOBAHHUE MEJKIYHAPOHBIX CIIOPOB

Ilepezogopbl — 5mo e3aumooeticmsue CMOPOH, CEA3AHHOE C Hanuyuem O8YX Um Oonee NapmHepos C
pazHopooHbimu unmepecamu. OCHOBHOUL Yelblo Nepeco8opos AsIAemcs docmudicenue Koncencyca. Kak npasuno,
nepe2oBopWUKY  HACMAUBAIOM HA Npeobpazoeanue pa3iuyHblX UHMepecog 6 obujue yeu, KOpPeKmuposKu
Cywecmeyiouux NOHAMUL, NLIMAsACL NOBLICUMb NIAHKY» MPebOBaHU 8 HAUATe NEPec0BOPHO20 NPOYeccd.

Ilepezo6opbi bbin 6cec0a 1yHuM cnocobom peuierus npobuem. [Juniomamuyeckue nepecogopbl, Ha OCHOBE
HOPM MENCOYHAPOOHO20 Npasa, 3apeKoMeHO08amu cebsi ¢ Jydulell CMOpoHbl 68 npoyecce peuileHus CHOPHbIX
60NPOCO8.

Lpeumywecmsa nepeco6opos AGIAMCA 3HAUUMEbHLIMU. 3aMPAMbl U YCUTUA MEHbLUUE, B03MOMCHOCHb
86ecmiu 6 coenauienue Co2lIACO8aHHbIe MOYKU 3PEHUs, MBOPUECKOe BUOEHUE PACXOHCOEHUN] 80 63AUMOOMHOUIECHUSX
Medxcoy  napmuepamu - paspewiaemcs 6 —O00JNCOCPOYHOU — NePCheKmuse,  NOGbluleHUe — 80GIeHEHHOCU U
0mMeemcmeeHHOCIU NAPMHEPO8, PECYpPCbl PACHPeOeNsIOMCs PAYUOHATLHO, HA OCHOBE KOJIIEKIMUBHO20 PEUleHUs,
Opy21centobHblil NOOX00 K NPOYeCcy Nepeco8opos, CHUICAEM BEPOSMHOCHb B03HUKHOBEHUA KOHMDIUKMOB.

Ilepezosopbl - nymv eapmonuu, 80UWEOHOU opMYIbl, KOMOpPAs Npeobpazyem KOHGIUKM UHmMepecos 8
OOnonHUMeNnbHble UHMmMepecbl U obecneuusaem ycnex 6 OusHece U YCMOUUUBOE COMPYOHUUECHBO MENCOY
20cyoapcmeamil.

Coznacro mexcOyHapoOHOMY npasy, 20Cy0apcmea 00s13aHbl pa3peuiams CHOpbl MeXcoy coDOU MUPHbIMU
cpedcmeamy, He NO08epeds yepose MedCOYHapoOHbvlll mup u 0Oezonachocms. OOwenpusHauHvle NPUHYUNBI
MeNHCOVHAPOOHO20 Npasa 6 OMHOWIEHUU MUPHO20 —PA3PeUleHUss  MEeNCOYHAPOOHbIX — CNOPO8  ABIAIOMCA
obs3amenvHbIMU U npedycmompersl 8 Yemase OOH u Opyeux mesicOyHapoOHbIX aKMaXx.

B 6bonee wupoxom cmwicie nomsmue cnopa - 3mo pasHonacue, cnop mexicoy 0symsa uu boiee
20Cyoapcmeamy. OmHOCUMENbHO Npas, npemen3ull unu unmepeca. M 6 ucmouHukax mexicoynapooHo2o npasa u 8
OOKmMpUHe, UCNOJIL3VIOMCS PA3HbIE MEPMUHDBL: CYOebHble pa3oupamensCmed, CRopbl, CUMYayus, KOHGAUKM, KPU3UC
u m.0. Ho mepmun mexcoyHapoonslil cnop uauje 6cmpeuaemcs u, 8 npuHyune, eKuoyaem 8 cebs ece opyaue
yenosust.

B npoyecce ucmopuueckoco pazeumus  MentcOYHapoOHO20 — coobwjecmsa  cpeocmea  MUpHO20
Vpe2ynupoBanusi CHopog pazeusaucs 8 3agUCUMOCHIU 0N KOHKPENHO20 UCIOPUYECKO20 Nepuood U COONMHOUEHUS
CUl Ha MedHcOYHapoOHoU apene. Taxum o00Opazom, Hekomopvle MUpHble CPeoCcmed Ype2yiuposaHus CHOpos
U36eCMHbL ¢ OPEBHETUUX 8peMeH (000pble YCiyeu, NOCPEOHUHeCmEo u m.o.), opyaue nossuiucs moavko 6 XIX eexe
(MedcOyHapoOHoe pacciiedosarue, apoumpax;c), mpenmvu ObLIU NOOMEEPICcOebl 80 6MOpoU nonosute XX eexa
(MedHcOYHAPOOHDBLE CYObl, KOMUCCUU NO NPUMUPEHUIO, MENCOVHAPOOHbIE OP2AHUZAYULL).

Jna paspewenus mexicOyYHapOOHbIX CNOPOS, CHMOPOHBL MO2YM NPUOEHYMb K mMpem KAme2opusimM MUPHbIX
cpeocma: 1) nonumuyeckue u ouniomamuyeckue (nepecogopbl, 000pule YCiy2u, NOCPEOHUECBO, MEXCOYHAPOOHOe
pacciedoganue, npumuperue);, 2) cyoeOHble (apOumpaxc, MelcOYHApoOHble CyOebHble UHCMAaHyuu), 3)
MeNHCOVHAPOOHbLe (VHUBEPCATTbHBLE OP2AHUZAYUL, PECUOHATIbHBLE OP2AHUZAYULL).

Negocierea este 0 interactiune care implica existenta a doi sau mai mul{i parteneri cu interese
neomogene. Principalul scop in procesul negocierii este obtinerea consensului. De reguld, negociatorii se
stdrue sa transforme interesele divergente In scopuri comune, ajustandu-si cerintele in mod flexibil si
avand rezerve de unde sa cedeze, inca de la inceputul procesului de negociere. Nu se porneste in nici o
negociere de la ,,minimul acceptabil” cu ideea ca ,,asa ar fi corect sa fie” si cu speranta cd partenerul va
aprecia aceasta pozitie ,,realistd”. In realitate, o negociere nu este altceva dect cea mai elementari aplicare
in practica a a legii cererii si ofertei.*

Negocierile permanent au constituit calea optima de rezolvare a problemelor. Dreptul international a
consacrat negocierea ca fiind prima cale de solutionare la care se recurge statele in cadrul unui diferend.*®

Avantajele pe care le ofera recurgerea la negociere sunt considerabile: costurile si eforturile sunt mai
mici, rezultatele pun 1n acord viziuni diferite si armonizeaza creativ viziuni divergente, relatiile de lunga
durata intre parteneri sunt Iimbunatatite, creste implicarea si sentimentul de responsabilitate al partenerilor

*® Stefan Prutianu. Manual de comunicare si negociere in afaceri. Vol. L. Iasi: Ed. Polirom, 2000, p. 59 - 683.
“® Alexandru Burian. Relatiile internationale, politica externa si diplomatia: Editia a 3-a, revizuti si adaugit. Ch.: CEP
USM, 2007.
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de afaceri, resursele sunt alocate rational printr-un mod de decizie colectiv, amiabil, posibilitatea aparitiei
unui conflict se reduce.

Negocierea este calea armoniei, formula magica care transforma interesele opuse in interese
complementare si asigurd succesul afacerilor si cooperarea durabild intre state.

Conform prevederilor normelor de drept international, statele sunt obligate sa solutioneze
diferendele care au aparut intre ele prin mijloace pasnice, pentru a nu supune pericolului pacea si
securitatea internationald. Principiul unanim recunoscut al dreptului international privitor la solutionarea
pasnica a diferendelor internationale are caracter imperativ si este stipulat in Carta O.N.U. (p. 3 art. 2) si
alte acte normative intemat;ionale.47

In sens larg, notiunea de diferend desemneazi o neintelegere, un dezacord, un litigiu intre doua sau
mai multe state cu privire la un drept, o pretentie sau un interes.*® Atat in izvoarele de drept international,
cit si in doctrind, se folosesc diverse termene: litigiu, diferend, situatie, conflict, criza, etc., insa termenul
diferend are o uzanta mai frecventa si, in principiu, inglobeaza in sine toti ceilalti termeni.

Problematica privind solutionarea pasnicd a diferendelor internationale a fost discutatd inca la
Conferintele de pace de Haga din 1899 si 1907, insa in cadrul conventiilor incheiate la aceste conferinte
razboiul nu a fost interzis ca mijloc de solutionare a diferendelor. Doar in 1928, prin Pactul de la Paris
(Partul Briand-Kellog) au fost recunoscute ilegale mijloacele militare de solutionare a conflictelor.

Statutul O.N.U. divizeaza diferendele in doua categorii: a) extrem de periculoase, continuarea carora
pot duce la afectarea securitatii internationale si mentinerea pacii mondiale (art. 34); b) alte diferende (p. 1
art. 33, p. 1 art. 35, p. 1 art. 36). Concomitent, Statutul ONU nu diversifica notiunile de diferend si situatie,
delegind aceastd functie Consiliului de Securitate al O.N.U. (art. 34).%

Pe parcursul dezvoltarii istorice a comunitatii internationale mijloacele de solutionare pagnica a
diferendelor au evoluat in dependentd de perioada istorica concretd si corelatia de forte pe arena
internationald. Astfel, unele din mijloacele pasnice de solutionare a diferendelor sunt cunoscute din cele
mai stravechi timpuri (bunele oficii, medierea etc.), altele au aparut de abia In secolul XIX (ancheta
internationald, arbitrajul), tertele s-au confirmat in a doua jumatate a secolului XX (instantele de judecata
internationald, comisiile de conciliere, organizatiile internationale).

In vederea rezolvarii diferendelor internationale, partile pot recurge la trei categorii de mijloace
pasnice (alegerea oricaruia dintre mijloace este facultativa, rezultand din caracterul facultativ al acestor
mijloace): 1) Politico-diplomatice (negocierile, bunele oficii, medierea, ancheta internationala,
concilierea); 2) Jurisdictionale (arbitrajul, instante judiciare internationale); 3) Organizatii internationale
(organizatii universale, organizatii regionale).

Din mijloacele politico-diplomatice de solutionare a diferendelor internationale fac parte:
negocierile, bunele oficii, medierea, ancheta internationala si concilierea.”

Negocierile directe sunt cel mai dinamic si eficient mijloc, mai putin costisitor si la indemana
partilor care, In functie de cadrul de desfasurare, pot fi bilaterale sau multilaterale.

Pe parcursul negocierilor pot fi acceptate diverse forme si metode de solutionare a diferendului
international. Concomitent, negocierea, pe langa faptul ca este un mijloc de baza de solutionare pasnica a
diferendelor, indeplinesc si functii aplicative in cadrul solutionarii diferendelor. In mod practic, toate
mijloacele de solutionare pasnica a diferendelor se initiaza prin negocieri si, de multe ori, se finalizeaza de
asemenea prin negocieri.

Dreptul international nu stipuleaza reguli unice cu privire la tipurile, modalitatile si procedura de
negociere. De reguld, negocierile trec urmatoarele etape: initiativa de a Incepe negocierile (poate parveni
de la un stat sau un grup de state), intelegerea ptopriu-zisa privind negocierile (timpul, locul, nivelul si

*" Boulery C. Bibliography on the Peaceful Settlement of International Disputes. Geneva, 1990.

“8 Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,, Titu Maiorescu”, 2004, p. 99.

* Maprenc .. CoBpeMEHHOE MEXTyHAPO/IHOE TPABO IIMBHIH30BAHHBIX HapooB. T. 1. Mocksa, 1996, c. 267.

% Meskmyraposoe my6mmaroe npaso /OtB. pen. K.A.Beksies. 4-¢ u3n. nepepab. u nor. Mocksa: TK Ben6u, W3a-8o
«[Ipocmekty, 2005, c. 161.

*! Alexandru Burian. Solutionarea pasnici a diferendelor internationale. In: Drept International public, Ed. a 3-a (rev. si
adaug.). Red.-coord.: A. BURIAN. Ch.: S. n., 2009 (Tipogr. “Elena-V.1.” SRL). p. 641 - 650.

26



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

statutul delegatilor sau imputernicitilor la negocieri etc.), pregatirea negocierilor (procedura, principiile
etc.), negocierile propriu-zise, elaborarea actului final al negocierilor.

Negocierile difera dupa: 1) obiectul supus negocierii (probleme politice, economice, sociale,
militare etc.); 2) actorii procesului de negociere (bilaterale sau multilaterale); 3) nivelul si statutul partilor
participante la negocieri (la nivel inalt, la nivel de ministri de externe, la nivel de ambasadori sau
imputerniciti speciali); 4) interesele partilor; 5) mediul de negociere; 6) modul de finalizare al negocierii.”®

Bunele oficii implica prezenta unui tert acceptat de catre partile in diferend, ce ajuta la negocieri si
chiar la evitarea unor conflicte. Conform prevederilor stipulate in art. 2 a Conventiei de la Haga pentru
reglementarea pasnica a conflictelor internationale, din 18 octombrie 1907, statele, in caz de diferend, sunt
obligate de a apela la bunele oficii a unui sau mai multor state prietene.

Dreptul de a acorda bune oficii il au doar statele care nu sunt implicate in diferend. Spre exemplu,
Austria si Rusia au acordat bune oficii Angliei i Americii de Nord in cazul semnarii Acordului de la
Versailles din 1783, care a recunoscut independenta S.U.A. In 1966 U.R.S.S. a acordat bune oficii in
cazului diferendului indo-pakistanez cu privire la Kasmir.

Bunele oficii pot fi acordate si de organizatiile internationale. Spre exemplu, in cazul crizei din
Marea Caraibilor, din octombrie 1962, Secretarul General al O.N.U. a acordat bune oficii S.U.A. si
U.R.S.S. in procesul de solutionare pasnica a diferendului existent intre parti.

In cazul acordarii bunelor oficii, statele sau organizatiile internationale care le ofer nu participa, de
reguld, la negocieri cu exceptia cazurilor, cand partile in diferend solicitd aceasta participare.

Medierea, spre deosebire de bunele oficii, preconizeaza ca terful participa nu numai la negocieri, ci
formuleazd si propuneri de rezolvare, care insd nu sunt obligatorii pentru partile in diferend. Scopul
mediatorului se limiteaza doar la stabilirea pretentiilor reciproce intre partile in diferend si Indemnarea lor
spre solutionare pasnica a diferendului. Rolul de mediator inceteaza indata ce una din partile in diferend
cere aceasta, sau insusi mediatorul constientizeaza ca propunerile sale nu sunt acceptate.

Ancheta internationala se efectueaza de catre o comisie internationala de ancheta, creata de partile
in diferend si are ca scop stabilirea exacta a faptelor care au dat nastere diferendului, cat si culegerea unor
informatii, privitor la diferend, in prezenta partilor.

Ancheta internationald este o modalitate de solutionare pasnica, care consta in elucidarea unor
chestiuni foarte controversate, ce formeaza obiectul unui diferend international, de catre o comisie
desemnata in acest scop de partile aflate in diferend sau de cétre o organizatie internationald, comisie ale
caror concluzii au un caracter facultativ.>*

Competenta si procedura de constituire a comisiilor internationale de ancheta este reglementata de
Statutul O.N.U. si art. 9 a Conventiei de la Haga pentru reglementarea pagnica a conflictelor internationale,
din 18 octombrie 1907.

Concilierea internationala. Primele referiri la procedura de conciliere internationala s-au facut in
cadrul tratatelor bilaterale. In acordurile multilaterale chestiunea privind concilierea internationala a fost
stipulata in unele rezolutii ale Ligii Natiunilor din 1922, Carta O.N.U. (art. 33), Declaratia de la Manila din
1982 s.a. Poate fi mentionata si reglementarea concilierii Tn Conventia cu privire la dreptul marii din 1982,
de la Montego Bay, Jamaica (art. 284).

Concilierea internationala se realizeazd de cétre o comisie internationald de conciliere (creatd de
catre parti) si consta in examinarea diferendului sub toate aspectele, concilierea partilor si propunerea unei
solutii, care este facultativa pentru pér!;i.ss

Concilierea internationalda asociaza elementele medierii si ale anchetei, avand si trasaturi
caracteristice proprii. Spre deosebire de mediere, concilierea presupune o investigatie realizata de un organ
independent, si nu de un tert, care actioneaza ca mediator.>®

52 Kypc mexxmynapoasoro npasa. B 7 1. T. 3. OcHOBHBIE HHCTUTYTBI MEXXIyHapoHOTO npasa. Mocksa: «Hayka», 1990,
c. 155.

%3 Deac loan. Introducere in teoria negocierilor. Bucuresti: Paideia, 2002, p. 24 - 51; MexiyHapoiHoe IyGIidHOe IPaBo
/OtB. pen. K. A.beksmes. 4-e m3n. iepepad. u gor. Mocksa: TK Benou, M3a-so «IIpocrekt», 2005, c. 164.

> Alexandru Bolintineanu, Adrian Nistase, Bogdan Aurescu. Drept international contemporan. Bucuresti: Editura ALL
BECK, 2000, p. 188.

*> Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,,Titu Maiorescu”, 2004, p. 101.

% Alexandru Bolintineanu, Adrian Nistase, Bogdan Aurescu. Drept international contemporan. Bucuresti: Editura ALL
BECK, 2000, p. 190.
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In raport cu ancheta, concilierea are ca obiect nu numai cercetarea faptelor, prin audierea partilor, ci
si procedeaza in continuare la concilierea propriu-zisd, propunand partilor in diferend solutii de rezolvare a
diferendului. Partile isi expun pozitiile asupra acestor propuneri, acceptandu-le sau nu.

Lucrarile comisiei de conciliere au un caracter secret, publicitatea fiind interzisa pana cand rezultatul
procedurii de conciliere este evident.>’

Din mijloacele jurisdictionale fac parte: arbitrajul international (instanta ad-hoc sau si permanenta)
si instantele de judecatd internationale permanente (Curtea Internationald de Justitie, Tribunalul
International pentru Dreptul Marii).

Atat n cazul arbitrajului international, cat si al justifiei internagionale, diferendul se rezolva prin
hotararea unui organ (arbitral sau judecatoresc) caruia partile 1i supun diferendul si se angajeaza sa accepte
si sa execute hotararea, care este obligatorie numai pentru partile in cauza.

Arbitrajul international. Arbitrajul international isi incepe originile inca din antichitate. In evul
mediu rolul de arbitri il jucau Papa si Imperatorul German. Practica arbitrald moderna si-a luat inceputurile
in secolul al XIX-lea, pe parcursul ciruia au fost instituite mai mult de 60 de Arbitraje. In 1899 a fost
formata Curtea Permanenta de Arbitraj, cu sediul la Haga. Potrivit prevederilor art. 37 al Conventiei de la
Haga din 1907, diferendele de ordin juridic, in special in chestiunile de interpretare sau aplicare a
conventiilor internationale, necesita sa fie solutionate prin recurgerea la arbitraj. In perioada 1902 — 2002
Curtea Permanentd de Arbitraj a examinat mai mult de 40 diferende intre state (spre exemplu, diferendul
Norvegia-Suedia privind frontierele maritime (1908-1909); diferendul S.U.A. -Marea Britania, privind
pescuitul in Oceanul Atlantic (1909-1910), s.a.). In calitate de comisie internationala de conciliere Curtea
Permanenta de Arbitraj a examinat 3 diferende.

De mentionat, cd Curtea Permanentd de Arbitraj nu functioneazd ca organ de jurisdictie
internationald permanentd in adevaratul sens al cuvantului, ci doar ca organ, care propune o /ista a
arbitrilor, formata de statele membre la Conventia de la Haga din 1907 (cate 4 arbitri de la fiecare stat
membru), din care statele in diferend isi aleg arbitrii.”®

Arbitrajul international prezinta anumite caractere specifice, care il individualizeaza 1n sistemul de
mijloace de solutionare pasnica a diferendelor internationale. Astfel, partile convin sa supuna un diferend
arbitrajului, fie pe calea: unui acord denumit compromis; unei clauze compromisorii incluse in anumite
tratate; unui tratat general de arbitraj permanent.

Acordurile de arbitraj au ca obiect litigiul concret ce s-a ivit intre parti si in accst sens: definesc
litigiul; desemneaza organul arbitral si i stabilesc competenta; fixeaza regulile de procedura.

De obicei, se aplica regulile dreptului international si principiile echitatii.O sentintd arbitrald poate fi
lovitd de nulitate pentru vicii cum sunt:

- depasirea competentelor de catre arbitrii,

- pronuntarea sentintei sub influenta constrangerii;

- compunerea organului arbitral a fost nereglementara.

Justitia internationald. Prima instantd internationala a fost Curtea Pcrmanenta de Justitie
Internationala (C.P.J.1.), creata in 1920. A functionat independent de Liga Natiunilor. Curtea a examinat
65 de cauze si a emis §i avize consultative.

Odata cu crearea O.N.U. s-a instituit s1 Curtea Internationala de Justitie (C.1.J.), ca organ principal
la O.N.U., alcatuita din 15 judecatori, alesi pentru o perioada de 9 ani, cu dreptul de a fi realesi. Nu se
admite, ca in componenta C.1J. sa fie doi cetateni ai unui stat. Judecatorii sunt alesi de catre Adunarea
Generald a O.N.U. si Consiliul de Securitate al O.N.U., din listele formate de catre grupurile nationale ale
Curtii Permanente de Arbitraj. Statele membre ale O.N.U., insd care nu sunt reprezentate in Curtea
Permanenta de Arbitraj, isi Tnainteaza candidaturile prin intermediul grupurilor nationale de specialisti in
domeniul dreptului international si guvernelor acestor state.®

59

57 i
Ibid.

%% Meskmyrapossoe my6mmaroe npaso /OtB. pe. K.A.Beksiues. 4-¢ u3n. nepepab. u gor. Mocksa: TK Ben6u, M3a-8o
«[Ipocriexr», 2005, c. 168 - 169.

% Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,,Titu Maiorescu”, 2004, p. 101 -
102.

%0 Meskmyraposoe my6mmanoe npaso /OtB. pen. K.A.Beksies. 4-¢ u3n. nepepa6. u gor. Mocksa: TK Ben6u, U3n-8o
«[Ipocmekt», 2005, c. 171.
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Ratione personae C.l.J. poate judeca numai diferendele intre state. Ea nu poate fi sesizata de
persoane fizice sau juridice si nici de organizatii internationale. Jurisdictia C.LJ. este facultativa, exceptand
unele cazuri. Competenta Curtii are un dublu aspect: jurisdictionala (contencioasd) si consultativa (emite
avize).

Ratione materie. Competenta Curtii priveste cauzele cu care este sesizata de state. Potrivit art. 36 (2)
din Statut, statele pot recunoaste competenta obligatorie a Curtii pentru diferende cu caracter juridic, si
anume: a) interpretarea unui tratat; b) orice problema de drept international; ¢) existenta oricarui fapt care,
daca ar fi stabilit, ar constitui Incdlcarea unei obligatii internationale; d) natura sau intinderea reparatiei
datorate pentru incalcarea unei obligatii internationale.

in perioada 1946-2000, Curtea a fost sesizata de catre state cu 119 cauze, a emis 23 de avize si 200
de ordonante procedurale. Cauzele sau referit la: raspunderea statelor, protectia diplomatica, delimitarea
frontierelor maritime; dreptul de azil, luarea de ostatici, drepturi economice etc.

Citeva exemple de cauze solutionate de C.1.J.

- In 1973-1974 C.1J. a examinat cazul Australia si Noua Zeelanda impotriva Frantei, privitor la
interzicerea testarilor nucleare efectuate de citre Franta in Oceanul Pacific. In legatura cu faptul, ci Franta
a incetat testarile nucleare in zona, C.1J. a incetat examinarea cazului;

- In 1979-1980 C.LJ. a examinat cazul S.U.A. impotriva Iranului, privitor la luarea ostaticilor in
incinta Ambasadei S.U.A. la Teheran 1n noiembrie 1979. C.1.J. a decis, ca Guvernul Iranului sa elibereze
imediat tot personalul Ambasadei retinut nelegitim si de a transmite acest personal statului acreditant;

- In 1986 C.LJ. a decis, ca Guvernul S.U.A. si inceteze imediat blocada militard a porturilor
Nicaragua, calificind aceste acctiuni ale S.U.A. ca fiind nelegale;

In 1999 C.1J. a solutionat diferendul de frontierd intre Botswana si Namibia, privitor la insula
Kasichili/Sedudu de pe riul Cobe. C.1J. a decis, ca insula apartine Botswanei, iar Namibia a declarat ca
recunoaste decizia C1J si aceasta decizie este obligatorie.

Tribunalul Internagional pentru Dreptul Marii a fost instituit conform prevederilor stipulate in anexa
IV la Conventia O.N.U. pentru dreptul marii din 1982. Sediul Tribunalului — Hamburg.

Tribunalul este format din 21 judecatori, specialisti cu conotatie si autoritate internationald, alesi de
catre Adunarea generala a statelor membre la Conventie, pe o perioadd de 9 ani, cu dreptul de a fi realesi.
Pe parcursul indeplinirii functiilor sale, judecatorii se bucurd de de privilegii si imunitati diplomatice.
Hotaririle Tribunalului sunt obligatorii pentru statele membre la Conventie.®

Curtea Europeana pentru Drepturile Omului este unicul organ de jurisdictie internationald a
Consiliului Europei, instituit in conformitate cu prevederile Conventiei cu privire la drepturile si libertatile
omului din 1950. Curtea este formatd din 45 judecatori, inclusiv din partea Republicii Moldova.
Judecatorii sunt alesi de catre Adunarea Parlamentara a Consiliului Europei din lista formatd de statele
membre (fiecare stat propune cate 3 candidaturi, din care minimum 2 trebuie sa fie cetdteni ai statului
respectiv).Judecatorii sunt alesi pentru o perioada de 6 ani si pot fi realesi. Ratione personae competenta
acestei instante este deschisa nu numai statelor si altor subiecte de drept international, dar si persoanelor
fizice si sau persoanelor juridice, iar jurisdictia ei este obligatorie.63

In cazul daca, pentru solutionarea pasnica a diferendelor, celelalte mijloace nu au dat rezultate,
statele pot recurge la masuri de constrangere fara folosirea fortei armate. Asemenea masuri sunt:
retorsiunea si represaliile.

Retorsiunea, masuri de retaliere cu caracter licit luate de un stat fata de acte neprietenesti, contrare
uzantelor internationale, savarsite de un alt stat; exempie de acte neprietenesti: acte de natura legislativa,
administrativa s.a., iar ca masuri de retaliere: reducerea importurilor de la un astfel de stat, nerecunoasterea
actelor sale, etc.

Represaliile, masuri luate de un stat ca raspuns la acte ilicite ale altui stat pentru a-1 determina sa
inceteze actul ilicit si sa repare eventualele daune (exemplu: sechestrarea unor bunuri apartinand statului

%1 Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,,Titu Maiorescu”, 2004, p. 102 -
103.

%2 Mexaynapomsoe my6mmanoe mpaso / Ots. pex. K.A.Bexsimes. 4-¢ u3y1. mepepab. u gor. Mocksa: TK Ben6n, H31-Bo
«[Ipocmek, 2005, c. 176 - 178.

% Sprie M. J1. Mesx/yHapo/Hble rapaHTrn npas dernoseka. Omsir Coera EBporst. Mocksa, 1997, ¢. 169 - 206.
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respectiv sau expulzarea resortisantilor sdi.) Recurgerea la represalii se face cu respectarea anumitor
conditii cum sunt: pastrarea unei proportii intre actul ilicit si represalii, nefolosirea fortei.

Ca forme speciale ale represaliilor sunt: embargoul si boicotul.

Embargoul, actiunea unui stat de a interzice importurile, exporturile sau iesirea navelor comerciale
ale altui stat din porturile sau marea sa teritoriald. Embargoul poate fi aplicat de state, dar si de
organizatiile internationale;

Boicotul, intreruperea relatiilor comerciale dintre state, a comunicatiilor feroviare, mariiime, postale
etc. Atat statele, cat si organizatiile internationale pot rccurge la aceasta masura.

Este necesar de a mentiona si blocada militara, care se soldeaza cu demonstratii, alte masuri si
operatiuni ale unor forte aeriene, navale sau terestre. Insa, intrucit aceasta implicd amenintarea cu forta sau
folosirea fortei, numai Consiliul de Securitate al O.N.U. poate recurge la astfel de masuri, in conformitate
cu dispozitiiie Cartei O.N.U. (capitolul VII).64

Crearea unor proceduri specifice de gestionare si rezolvare a diferendelor este rezultatul existentei
unor organizatii internationale universale si regionale cum sunt Organizatia Natiunilor Unite, instituiile
specializate ale O.N.U. si organizatiile regionale.

In cadrul sistemului O.N.U., Consiliul de Securitate si Adunarea Generali au competente speciale
in reglementarea pasnica a diferendelor. O anumitd implicare are si Secretarul General, fara a fi
specificate in Carta dispozitii speciale in acest sens.

Consiliul de Securitate. Competenta sa vizeaza solutionarea diferendelor de natura a pune in pericol
pacea si securitatea internationald. In asemenea cazuri, Consiliul poate si recomande pértilor: proceduri
sau metode adecvate de solutionare (de ex. negocieri, bunele oficii, mediere, supunerea diferendului C.1.J.,
etc.); sd facd recomandari cu privire la modul de reglementare a diferendului; si recomande partilor
continutul reglementarii.

Consiliul poate, de asemenea, ancheta orice diferend sau situatie ori poate incredinta aceasta
Secretarului General. Diferendele de ordin juridic vor fi, de regula, supuse Curtii Internationale de
Justitie.®®

Adunarea Generala. Poate discuta si face recomandari partilor pentru rezolvarea oricarui diferend
sau situatie daca acestea afecteazd bunastarea generald sau relatiile prietenesti intre natiuni. Cu toate ca,
competenta Adundrii este mai extinsa, ca este subsidiard competentei Consiliului §i aceasta, deoarece
Consiliul are raspunderea principald pentru mentinerea pacii si securitatii internagionale.

Secretarul General poate atrage atentia Consiliului asupra oricarei probleme care ar pune in
primejdie pacea si securitatea internationala (art. 99 al Cartei). In fapt, Secretarul General indeplineste
misiuni de bune oficii, mediere, invita partile in diferend sa-1 solutioneze prin negocieri.

Institutiile specializate ale O.N.U. au in structura lor si organe cu competente de solutionare pasnica
a diferendelor.

Carta O. N. U (art. 52) admite existenta unor acorduri si organisme regionale pentru mentinerea
pacii si securitdtii internationale si pentru rezolvarea pasnica a diferendelor locale, cu conditia ca aceste
organisme i activitatea lor sa fie conforme cu scopurile si principiile O.N.U..

In principiu, asemenea organisme si mecanismele lor nu diferi substantial de mijloacele si
procedurile organizatiei mondiale.

In plan regional, statele au creat urmitoarele organizatii de acest tip:

- Liga StatelorArabe (L.S.A.-1945);

- Organizatia Statelor Americane (O.S.A.-1947-48);

- Organizatia Uniunii Africane (O.U.A.-1963), din 2002 Uniunea Africana (U.A.),

- Organizatia pentru Securitate si Cooperare in Europa (O.S.C.E.1994-1995).

Liga Statelor Arabe.

Art. 5 din Pactul Ligii stabileste urmatoarele principii si reguli:

e interzice recurgerea la forta pentru reglementarea conflictelor;

e recurgerea statelor in diferend la Consiliul Ligii, care are functii arbitrale si de conciliere;

e hotararea Consiliului este obligatorie si executorie;

64 q:
Ibid., p. 108.
% Dumitra Popescu. Drept international public. \Vol. 11. Bucuresti: Editura Universitatii ,, Titu Maiorescu”, 2004, p. 104.
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e statele parti in diferend nu vor participa la dezbateri si nici la adoptarea hotararilor;

¢ Consiliul isi poate oferi bunele sale oficii in orice diferend care poate duce la rdzboi intre doua
state membre sau intre un stat membru si un stat tert.

In practica, l.iga Araba nu si-a dovedit eficienta in problematica ce vizeaza solutionarea pasnica a
diferendelor internationale..

Organizatia Statelor Americane.

In baza art. 2 din Tratatui Interamerican de Ajutor Reciproc (1947) si art. 3, art. 23-26 din Carta
O.S.A. (Bogota, 1948), modificata prin Protocolul de la Buenos Aires (1967) se prevad atat principiul
solutiondrii pasnice, cat si mijloacele de reglementare a diferendelor.

Competente in reglementarea pagnica a diferendelor revin, in principal, Consiliului permanent care
la sesizarea partilor poate sa:

o ofere bunele sale oticii;

e asiste partile in diferend;

e sa recomande procedurile adecvate de rezolvare a diferendului;

e poate initia anchete (cu consimgamantul partilor implicate);

e poate constitui comitete ad-hoc (cu acordul partilor).

Secretarul general al O.S.A. are unele atributii nesemnificative in domeniu.

in practica, O.S.A. a fost atrasd, intr-o anumita masura, in:

¢ conflictul anglo-argentinian privind insulele Faullcland-Malvines (1982);

e in 1989, mediere in conflictul de frontiera dintre Costa Rica si Nicaragua;

e incepand din 1991, O.S.A. si O.N.U. s-au implicat in Haiti, pe cale diplomatica, printr-un trimis
special si in 1993, printr-o misiune comuna O.N.U./O.S.A., Misiune Internationala Civild in Haiti, pentru
respectarea democratiei, respectarea drepturilor omului si pentru a investiga diferite incalcari ale legii.

Organizatia Uniunii Africane (O.U.A.), din 2002 Uniunea Africana (U.A.).

Carta O.U.A. (art. 3 alin. 4) prevedea principiul solutionarii pagnice si mijloacele de rezolvare a
diferendelor, constituirea unei Comisii de mediere, conciliere si arbitraj.

Carta Africand (a Uniunii Africane), spre deosebire de Carta O.U.A., nu mai include o structura de
tipul Comisiei tripartite (mediere, conciliere si arbitraj) dar, in schimb introduce urméatoarele competente
pentru U.A.:

e creeaza Curtea de justitie cu largi atributii in solutionarea diferendelor si prevenirea conflictelor;

e creeaza Consiliul executiv, care are ca functie principald sa indeplineasca directivele Adunarii
privind gestionarea conflictelor, razboaielor si a altor situatii de urgenta,

¢ aintroduce sanctiuni de ordin politic $i economic;

e Presedintele Uniunii va putea sd-si ofere bunele oficii, medierea, arbitrajul, sau sd actioneze in
mod adecvat in cazuri specifice.

Organizatia pentru Securitate si Cooperare in Europa.

Conventia privind concilierea si arbitrajul (1992) a adus in cadrul O.S.C.E. urmatoarele inovatii:

» a creat Curtea Europeand de Conciliere si Arbitraj;

* procedura de conciliere obligatorie;

* neacceptarea solutiilor propuse, Intr-un anumit termen, poate duce la aplicarea unor mijloace de
presiune de catre Consiliul O.S.C.E.

Procedura de conciliere este confidentiald si contradictorie. Propunerile de solutionare sunt cuprinse
in raportul final al Comisiei de conciliere care se notifica partilor.

Arbitrajul prevazut de Conventie are caracter facultativ. Tribunalul arbitral poate fi constituit pe
baza acordului partilor sau la solicitarea unei parti daca a fost recunoscutd competenta Curtii.%
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RELATIILE BILATERALE DINTRE REPUBLICA MOLDOVA
SI ROMANIA IN PERIOADA 2000-2010.
CONSIDERATII GEOECONOMICE SI GEOSTRATEGICE

PINTESCU Florin®

THE BILITERAL RELATIONS BETWEEN THE REPUBLIC OF MOLDOVA AND
ROMANIA IN 2000 - 2010. GEO-ECONOMIC AND GEOSTRATEGIC CONSIDERATIONS

The bilateral relations between Romania and the Republic of Moldova have been and will continue to be
influenced by complex factors, which act almost concurrently:

1. The affinity of the historical, cultural, religious, linguistic, etc. signs installed several hundred years
between neo-latin ethnic group in Romania and Moldova;

2. Regional and transnational politics of the European Union, a confederation of states, in which Romania is
integrated, and policies which, therefore, should be carried out;

3. Positioning of Romania and Moldova at the junction of geoeconomic and geostrategic interests of the
European Union, Russia and NATO.

The effect of this complex of factors may not be visible / eliminated only in conditions when globalization
processes will move ahead in such a manner that will lead to liquidation of the national states. We consider,
however, that this possibility is excluded, at least, for the next five years.

In this article we will briefly present the information on following questions: economic development and
political relations between two states in a limited period of time, geoeconomic and geostrategic interests of the EU,
Russia and the NATO in Romania and Moldova, possible variants for expansion and improvement of mutual
relations.

Diplomatic, political, economic and cultural relations between two states have been established as a result of
the following consecutive events, generated by changes which have affected communistic modes in Europe in 1989
and have led practically to dismantle of “world socialist system”. So, in April 27, 1990 the Supreme Council of the
Moldavian Soviet Socialist Republic has adopted a three-colored flag as state flag. The same political body has
elected Snegur on the post of the President of the country (September, 3, 1990). Earlier in June 23, 1990 “the
sovereignty of the Republic of Moldova” was proclaimed by the Parliament of Moldova (the former Supreme bodly).
At last, on August, 27, 1991 the independence of the new state was proclaimed in the same parliament. Poland,
Slovenia, Romania, Vietnam and the Korean People's democratic Republic were the first states that recognized the
independence of Moldova. In March, 2, 1992 the Republic of Moldova became a member of the United Nations
Organization.

On August, 29, 1991 Romania establishes diplomatic relations with the Republic of Moldova at
ambassadorial level. The Embassy of Romania in Kishinev has begun its practice on January, 20, 1992. The
Romanian embassy in Kishinev has been accredited in June, 1993 and the first ambassador of the Republic of
Moldova in Bucharest has been accredited in January, 1992. Now, His Excellency Ambassador, Marius Lazurca is
the ambassador of Romania in Kishinev, but His Excellency Ambassador, Yuri Renita is the ambassador of Moldova
in Bucharest.

The bilateral relations between Romania and Moldova during this period are rather paradoxical. On the one
hand, an unusually high number of formal meetings of senior officials, during which two states have signed
numerous conventions and agreements, and on the other hand, despite all these meetings, mutual relations between
two states remained quite tense. It is paradoxical (or not), but this situation is persisting and today.

*PINTESCU Florin - Doctor in istorie, conferentiar universitar. Universitatea ,,Stefan cel Mare” (Suceava, Romania);
PINTESCU Florin - Ph.D. in History, Associate Professor, The University ,Stefan cel Mare” (Suceava, Romania);
ITHHTECKY ®nopun - Kanmumat HCTOPHYECKUX HayK, AotreHT, CydaBckuii yauBepceuteT um. [lItedana qen Mape (Cy4eana,
Py™MbIauS).
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JABYCTOPOHHMUE OTHOIIEHUSA
MEXIY PECITYBJIMKOM MOJIJIOBA U PYMbIHUEMH B 2000-2010.
I'EOOKOHOMMYECKHUE U I'EOCTPATEI' MTYECKHUE COOBPAYKEHUS

eycmoponnue omuowenus medxcoy Pymvinueii u Pecnyonuxoii Monoosa Obiiu, ecmv U NO-HpelcHemy
OYOym HAxXooumMbCs NOO GIUAHUEM KOMNIEKCA (PaKmopos, KOmopble 0etiCma8yom noYmu 0OHO8PEMEHHO:

1. Cpoocmso ucmopuueckux, KyibMypHbIX, PETUSUOIHBIX, A3bIKOGLIX U M.0. NPUSHAKOS, YCMAHOGIEHHbIX
HECKOMLKUX COMEH JIen MedCOy HeONaAMUHCKUUM IMHOcoM 6 Pymvinuu u Monoose;

2. Pecuonanvuvle u mpanchayuoHanbhwbix noaumuxu Eeponetickoco Coioza, kongpedepayuu 2ocyoapems, 8
KOMOopou PymMulHUs UHMeZPUpOsana, u nOIUMuKY KOMopot, MaKum 00pazom, O0NHCHA 8bINOTHAMb,

3. [losuyuonuposanue Pymovinuu u Mondogel Ha cmuike 2e09KOHOMUHECKUX U 2e0Cmpamesuteckux
unmepecos Eeponetickozo Corosa, Poccuu u HATO.

Buusnue smoeo xomnnexca ¢pakmopos moodicem Ovimb He 8UOHA / YCMPAHEHA MOIbKO 8 YCI08UsX, K020d
npoyeccyl enobanuzayuu Oyoym npooeueambcs MaKum 00pazom, 4mo npuseoem K JUKSUOAYUU HAYUOHAIbHBIX
eocyoapcme. Mol cuumaem, 00HAKo, 4Mo 3ma B03MONHCHOCHb UCKTIIOUEHA, NO KpaliHell Mepe, Ha Daudcatiuiue namo
Jem.

B omoii cmamve mvl kpamko npedcmagum unopmMayuo no CreoViouUM ONPOCAM: DKOHOMUYECKOe
paseumue U NOMUMUYEcKUe OMHOWEHUS MencOy 08YMsi CMpAHAMU 8 HPOMEJNCYWIKE BPEMEHU OZPAHUYEHHO20
HACMOSIUM AHATU30M, 2e09KOHOMuUYecKue u eeocmpamezudeckue unmepecwvl EC, Poccuu u HATO 6 Pymvinuu u
Monoose, 6o3mooichvle apuanmvl 05t PACUUPEHUSL U YIYHUEHUST O8YCTNOPOHHUX OMHOUIEHUIL.

Jlunnomamuueckue, norumuyeckue, IKOHOMUUECKUE, KYIbIMYpHble OMHOWEHUST MeNCOy 08YMS CIpPAHAMU
ObLIU YCMAHOBNIEHbL 8 pe3VIbmame CledyIouUxX NOCIe008AMENbHbIX COObIMULL, NOPONCOCHHble UMEHEHUAMU,
KOmopble NOBMUIU HA KOMMYHUcmuueckue pedcumvl ¢ Espone 6 1989 200y u npueenu npaxmuuecku K
O0eMOHMAdNCY «MUpOBol  coyuanucmudeckou cucmemvly. Tax, 27 anpensi 1990 2o0a Bepxoenviii Cosem
Monoasckoii  Cosemckoti  Coyuanucmuueckou Pecnybnuku, npunana mpexygemuviti hrae 6 xavecmee
eocyoapcmeernoeo. Tom dice nonumudeckuti opeat uzbpan Ha nocm npesudenma cmparsl Cue2ypa (3 cenmsaops,
1990). Panee, 23. 06. 1990 6vin npososenawer napramenmom Mondoewr (bvieumti Bepxosnwiii Cosem)
«cysepenumem Pecnyonuxu Monoosay. Haxowey, 27 aseycma 1991 200a Ovbiia npososenauiena, 6 mom ice
napnamenme, He3asUCUMOCHb HOB020 20cyoapcmed. llepevimu cmpanamu, Komopvle NPUSHATU He3A8UCUMOCHD
Monooewt 6 Honvwa, Cnosernus, Pymvinus, Boemnuam u Kopetickas Hapoono-/emoxpamuueckas Pecnybnuka.
2 mapma 1992 200a Pecnyonuxa Monoosa cmana unerom Opeanuzayuu Obvedunennvix Hayutl.

Pymuvinus ycmanasmeaem ¢ Pecnybnuxoti Mondosa ounniomamudeckue OmMHOWEHUS HA YPOBHE NOCOTbCE
29 ageycma 1991 2oda. Tloconvemeo Pymvinuu ¢ Kuwunese navana ceoro npakmuxy 20 aneapsa 1992. Pymwirckoe
noconbemeo 6 Kuwuneee ovin axkpeoumosan 6 uione 1993 2o0a u nepewiii nocon Pecnyonuxu Mondosa 6
byxapecme 6vin axkpeoumosan 6 sneape 1992 200a. B nacmosuyee epems, nociom Pymvinuu ¢ Kuwunese
aenaemes Eeco Ilpesocxooumenscmeo Mapuyc Jlazypks u nociom Mondosvl 6 byxapecme senaemcs Eeo
Tpesocxooumenvcmeo FOpuii Pernuys.

eycmoponnue ommnowernust mexcdy Pymwvinueii u Monooeoui 6 smom nepuod eéecoma napadokcanvhvl. C
OOHOUL CMOPOHbI, HEOOLIYHO BbICOKOE HUCIO OQUUUATLHBIX BCHIPEY BbICUUUX OOJHCHOCHHBIX Y, 08e CIMpPaHbl
NOONUCATU MHOSOUUCTICHHbIE KOHBEHYULU U CO2IAWEHUs, a ¢ Opy2ol CMOPOHbL, HECMOMPS HA 6ce SMU Cmpetu,
63AUMOOMHOUIEHUSL MENCOY O8YMSI CIPAHAMU OCIABATUCH O0BOTbHO HanpsiiceHHvMu. TlapadoxkcanvHo (uiu Hem),
HO 5Ma CUMyaylist COXpausemcs u Ce200Hs1.

Relatiile bilaterale dintre Romania si Republica Moldova au fost, sunt si vor fi inca influentate de un
complex de factori care actioneaza practic simultan:

1. Afinitatile istorice, culturale, religioase, lingvistice etc. stabilite de cateva sute de ani Intre etnosul
neolatin din Roméania si Republica Moldova,

2. Politicile regionale si transnationale ale Uniunii Europene, confederatie de state in care Romania
este integrata si a carei politica trebuie sa o urmeze.

3. Pozitionarea Romaniei si a Republicii Moldova la intersectia intereselor geoeconomice si
geostrategice ale Uniunii Europene, Rusiei si NATO.

Influenta acestui complex de factori poate fi estompatd/eliminatd numai in contextul in care
fenomenul globalizarii va avansa de o asa maniera incat va conduce la eliminarea statelor nationale.
Consideram totusi exclusa aceasta posibilitate, cel putin pentru urmatorii cinci ani.

In acest articol vom prezenta pe scurt urmitoarele chestiuni: evolutia raporturilor politice si
economice dintre cele doua state in perioada circumscrisa analizei; interesele geoeconomice si
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geostrategice ale UE, Rusiei si NATO fatd de Romania si Republica Moldova; posibile solutii de
imbunatatire a relatiilor bilaterale.

Relatiile diplomatice, politice, economice si culturale dintre cele doua state au fost stabilite in urma
unei succesiuni de evenimente, generate de schimbarile care au afectat regimurile comuniste din Europa in
anul 1989 si au condus practic la demantelarea ,,sistemului mondial” socialist. Astfel, la 27 aprilie 1990,
Sovietul Suprem al Republicii Socialiste Sovietice Moldovenesti a adoptat tricolorul in calitate de drapel
de stat. Acelasi organism politic 1-a ales pe Mircea Snegur in functia de presedinte al tarii (3 septembrie
1990). Anterior, la 23.06.1990 fusese proclamati de catre Parlament (fostul Soviet Suprem)
,.Suveranitatea Republicii Moldova”. In sfarsit, la 27 august 1991 a fost proclamati, in cadrul aceluiasi
Parlament, independenta noului stat®”. Primele tri care au recunoscut la nivel diplomatic independenta
Republicii Moldova au fost Polonia, Slovenia, Roméania, Vietnam si Republica Populara Democrata
Coreea. La 2 martie 1992, Republica Moldova devine stat membru al Organizatiei Natiunilor Unite®®,

Romania stabileste cu Republica Moldova relatii la nivel de ambasada pe data de 29 august 1991,
ambasada Romaniei din Chisinau incepandu-si activitatea practica pe 20 ianuarie 1992. Primul ambasador
al Romaniei a fost acreditat la Chisinau in luna iunie 1993 iar primul ambasador al Republicii Moldova la
Bucuresti a fost acreditat in luna ianuarie 1992%°. In prezent, ambasadorul Romaniei la Chisiniu este
Excelenta Sa, Marius Lazurca iar ambasadorul Republicii Moldova la Bucuresti este Excelenta Sa, Iurie
Renita.

Relatiile bilaterale dintre Romania si Republica Moldova din perioada circumscrisa analizei stau sub
semnul paradoxului. Pe de o parte, se inregistreaza un numar neobisnuit de mare de intalniri oficiale dintre
factorii de conducere din cele doua tari si semnarea a numeroase conventii si acorduri, iar pe de alta parte,
in ciuda ntalnirilor respective, intre cele doud state au existat numeroase momente tensionate. In mod
paradoxal (sau nu) aceasta situatie se mentine si in prezent.

Astfel, in perioada 9 februarie 2001 — 29 aprilie 2011, s-au consumat nu mai putin de 19 intalniri
oficiale intre presedintii celor doud tari (10 intalniri in Romania, 5 intdlniri in Republica Moldova, 4
intalniri 1n locatii neutre; la 10 decembrie 2009 presedintele Traian Basescu s-a intalnit la Bonn cu
premirul Vlad Filat). In perioada 27 iulie 2001 — 8 noiembrie 2010 au avut loc 11 intalniri intre premierii
celor dous tari (8 in Romania, 3 in Republica Moldova). In sfarsit, in intervalul de timp 23 martie 2000 —
27 mai 2011, ministrii de externe ai celor doua tari s-au intalnit de 21 ori (5 ori in Romania, 12 in
Republica Moldova, 4 in locatii neutre)70.

Aceste vizite au influentat si potentat semnarea a numeroase conventii si acorduri’®, care constituie
cadrul juridic de cooperare dintre cele doua state. Redam in Anexa 1 de la finele acestui articol lista acestor
acorduri, exact asa cum sunt mentionate pe site-ul oficial al Ministerului Afacerilor Externe de la
Bucuresti.

Desi sunt in vigoare atatea instrumente si acorduri, relatiile economice dintre Roménia si Republica
Moldova au o anvergura modesta. Inseram in continuare un tabel cu dinamica schimburilor comerciale
dintre Roménia si Republica Moldova (exporturile si importurile Romanieti), in perioada 2002-20107,

In vederea dinamizarii cooperirii economice, la 30 martie 2010 a intrat in vigoare Acordul de mic
trafic de frontiera intre cele doua tari, iar la 28 martie 2011 a devenit efectiv Acordul intre Guvernul
Romaéniei si Guvernul Republicii Moldova privind implementarea programului de asistentd tehnicd si
financiard, in baza unui ajutor financiar nerambursabil in valoare de 100 milioane de euro acordat de
Romania Republicii Moldova”.

La nivelul Oficiului National al Registrului Comerfului din Romania figureaza inregistrate un numar
impresionant (3671) societdti comerciale mixte romano-moldovene. Capitalul total investit este insa
modest (Circa 32,5 milioane USD), Republica Moldova ocupand locul 40 in topul investitorilor strdini din

%7 Vasile Stati. Istoria Moldovei. Chisinau: ,,Vivar-Editor”, 2002, p. 382.
% Victor Stepaniuc. Statalitatea poporului moldovenesc. Aspecte istorice, politico-juridice. Chisinau: Firma Editorial-
Poligrafica “Tipografia Centrala, 2005, p. 362.
% [on-line]: http://chisinau.mae.ro/index.php?lang=ro&id=654. (accesat pe data de 08.10.2011).
70 (i
Ibidem.
"on-line]: http://www.mae.ro/bilateral-relations/16774827. (accesat pe data de 09.10.2011).
72 \hi
Ibidem
"3 [on-line]: http://mvww.mae.ro/node/1421. (accesat pe data de 09.10.2011).
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Roméania. In Republica Moldova sunt inregistrate circa 650 societdti comerciale romanesti, cu un capital
investit de circa 68 milioane USD. Sub acest aspect, Roménia ocupa locul 9, ca pondere a
investitorilor strdini din acest stat.

Principalele firme roméanesti care au investit In Republica Moldova sunt PETROM si
ROMPETROL (domeniul produselor petroliere), Banca Comerciala Romana, EUROPEAN DRINKS
(ape minerale), ROMSTAL (instalatii sanitare si de incalzire), ARABESQUE (materiale de constructii),
LOGISTICS (transporturi si expeditii), MEDIA PRO (media), RomsymData (domeniul IT&C)".

Asa cum aratam anterior (vezi supra), relatiile bilaterale dintre Romania si Republica Moldova au
fost, mai cu seama in perioada 2001-2004, tensionate”. Amintim in continuare, succint, numai cateva
momente tensionate. O situatie spectaculara s-a inregistrat in octombrie 2001, cand loan Morei, ministrul
justitiei in Republica Moldova, a sustinut o interventie fulminantd la Curtea Europeand a Drepturilor
Omului, axatd pe problematica Mitropoliei Basarabiei’®, dependentd canonic de Patriarhia Ortodoxa
Roméana. Demnitarul in cauza a acuzat atunci Romania de ,,tendinte expansioniste, de promovarea unor
actiuni de subminare a suveranitatii Republicii Moldova si de ingerinta directa in afacerile interne ale tarii
sale. In opinia sa, legalizarea Bisericii Ortodoxe Romane in Republica Moldova (prin Mitropolia
Basarabiei, nota ns.) ar facilita expansionismul roméanesc™”.

In primavara anului 2002, atasatul militar roman de la Chisinau a fost declarat persoani non grata,
fiind acuzat ca sta in spatele actiunilor de protest ale opozitiei din Republica Moldova. In contrapartida,
Ministerul de Externe al Romaniei a cerut atunci ,,rechemarea” in Moldova a ministrului consilier al
Ambasadei Republicii Moldova din Bucuresti’.

La 22 ianuarie 2004, presedintele Vladimir Voronin declara in cadrul unei intalniri cu diplomatii
acreditatii la Chisinau ca relatiile Republicii Moldova cu Romaénia au un caracter ,,destul de distructiv’ 9

In sfarsit, o detensionare a relatiilor dintre Bucuresti si Chisindu se realizeaza la finele anului 2004,
cand ministrul de externe al Republicii Moldova arata textual: ,,consider ca toate blocajele pe care le-am
avut alta data in relatiile cu Romania au fost depasite. Avem pozitii similare 1n ceea ce priveste majoritatea
subiectelor de importan{a internationald, iar chestiunile cu privire la limba vorbita, istorie etc. trebuie 1asate
pe seama oamenilor de stiintd si, de fapt, cred ca se vor rezolva de la sine. Se speculeaza mult in acest
sens, insd cel mai important pentru noi e construirea impreund cu partenerii nostri a marii familii
europene”80.

Ca urmare a acestei ,,destinderi” a relatiilor dintre Bucuresti si Chisindu, presedintele Romaniei
Traian Basescu efectua la 21 ianuarie 2005, la invitatia presedintelui Vladimir Voronin, o vizita oficiala la
Chiginau. Se parea ca se va deschide o noud era de cooperare intre cele doud tari insd, pe parcursul
timpului, lucrurile au luat altd turnurd. Momentul cel mai incandescent al relatiilor bilaterale dintre cele
doua state s-a consumat cu prilejul protestelor tineretului din Chisinau (6-8 aprilie 2009) si cu reprimarea
acestor proteste. In mod oficial, adevirul privitor la geneza acestor proteste nu se stie pana astizi, dupa
cum a intarziat pand in prezent pedepsirea de catre instantele juridice a celor vinovati de reprimarea
protestatarilor, soldati cu victime umane (Valeriu Boboc, Eugen Tapu, Ton Tibuleac). In tot cazul,
presedintele Voronin a acuzat atunci direct Roméania de organizarea protestelor respective si 1-a expulzat
pe ambasadorul Romaniei din Chisinau, Filip Teodorescu, introducand totodata sistemul de vize pentru

™ Ton-line]: http://Amww.mae.ro/bilateral-relations/1677#827. (accesat pe data de 09.10.2011).

" Pentru tipologia si evolutia acestor relatii, a se vedea mai cu seamd Oleg Serebrian. Politica si geopolitica. Chisiniu:
Editura Cartier, 2004, capitolul Romania si Republica Moldova la rascruce de milenii, p. 127 - 135 si Dan Dungaciu. Moldova
ante portas. Bucuresti: Editura Tritonic, 2005, partea I, Dosarul integrarii euroatlantice, sectiunea 1.6, Tarna vrajbei noastre.
Relatia Bucuresti — Chiginau (2001-2004), p. 47 - 55.

® A se vedea o analizd interesanti a problematicii Mitropoliei Basarabiei la Romeo Cemértan, Cazul Mitropoliei
Basarabiei: interferente politice si religioase. Chisindu: Editura Alfa si Omega, 2004. Dimensiunea internationald a conflictului
pentru recunoasterea de jure a existentei Mitropoliei Basarabiei de catre Curtea Europeand a Drepturilor Omului si guvernul
Republicii Moldova este redata succint in partea a II-a, sectiunea 6 a lucrarii (Cazul Mitropoliei Basarabiei 1n atentia institutiilor
internationale), p. 81-90, cu bibliografia aferentd. A se vedea, mai nou si Emanuel Bélan, Biserica ortodoxa din Basarabia.
Mitropolia Basarabiei, de la inceputuri pana in prezent. Bacau. Editura Egal, 2010. Situatia actuald a Mitropoliei Basarabiei este
descrisa in capitolul 6, Biserica din Basarabia dupa 1991, p. 142 - 175.

"7 Oleg Serebrian, op. cit., p. 131.

"8 |bidem, p. 133.

" Dan Dungaciu, op. cit., p. 52.

& |bidem, p. 54.
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cetatenii romani. Pe data de 8 aprilie 2009 Uniunea Europeana a cerut Republicii Moldova normalizarea
relatiilor cu Roménia®. Amestecul Roméaniei in organizarea protestelor de la Chisindu nu a putut fi
niciodata dovedit. In luna iunie 2011 a urmat o loviturd de teatru, autoritatile de la Chisindu retinandu-I pe
scriitorul rus Eduard Baghirov, sub acuzatia de organizare a evenimentelor din aprilie 2009%.

Normalizarea relatiilor diplomatice dintre cele doua state s-a realizat practic deplin pe 18 septembrie
2009, cand presedintele Mihai Ghimpu a anulat prin decret prezidential regimul vizelor pentru Roménia®®

In tot cazul, relatiile dintre Romania si Republica Moldova, mai cu seami din perioada 2007 —
prezent s-au desfasurat pe baza principiului geopolitic al ,,multilateralismului”, specific 1n principal tarilor
mici si puterilor medii. Acestea trebuie sa se asocieze in vederea atingerii unor scopuri comune deoarece
nu dispun de forte si mijloace pentru a promova ,unilateralismul” (specific marilor puteri) in politica
internationala®®. In cadrul acestui tip de ,,multilateralism” vizibil mai ales incepand cu 2007, relatiile
bilaterale ale celor doua tari sunt tot mai mult coordonate cu politica generald a Uniunii Europene. in
continuare, vom cauta sa aducem cateva date succinte in sprijinul acestei ultime idei.

Baza juridica legala de initiere a relatiilor de colaborare dintre Uniunea Europeana si Moldova este
data de Acordul de Parteneriat si Cooperare (APC), parafat la 26 iulie 1994 si intrat in vigoare la data de 1
iulie 1998

Pe baza intensificarii relatiilor dintre Uniunea Europeand si Republica Moldova, incepand cu 1
januarie 2006, acest stat a beneficiat de Sistemul Generalizat de Preferinte Plus (GSP+). In consecintd,
7200 produse din Republica Moldova au avut si au acces liber pe piata Uniunii Europene, fiind scutite de
plata taxelor vamale. Peste doi ani, la 21 ianuarie 2008, UE a acordat in mod oficial Republicii Moldova
asa-zisele , Preferinte Comerciale Autonome”. In consecinti, aproximativ 90% din exporturile acestui stat
au acces liber pe piata roméaneasca®.

In urma acestor acorduri economice, la 12 ianuarie 2010 a fost ,,lansat” la Chisinau un Acord de
Asociere dintre Uniunea Europeani si Republica Moldova®.

Un alt instrument de cooperare dintre Uniunea Europeand (incluzand Romania) si Republica
Moldova este asa-zisul ,,Parteneriat estic”, ,,lansat de Comisia Europeana in 2008 in cadrul Politicii
europene de Vecinatate, pentru promovarea democratiei, reformelor sectoriale, dezvoltarii economice si
sociale in statele din Estul Europei si Caucaz (Armenia, Azerbaidjan, Belarus, Georgia, R. Moldova,
Ucraina). Parteneriatul Estic este organizat in 4 Platforme care stabilesc obiective de colaborare realiste,
revizuibile periodic, cu programe de lucru adecvate’™®.

Cooperarea UE cu republicile ex-sovietice mai sus aratate, in cadrul Parteneriatului Estic, este
prognozati s se realizeze sub forma unor acorduri de asociere. In cadrul acestui tip de cooperare, se au in
vedere urmatoarele:

a. includerea treptata a acestor republici in economia UE, prin crearea unor zone de liber schimb si
incheierea unor acorduri bilaterale

b. incheierea unor ,,pacte de mobilitate si securitate”, care privesc in special lupta Tmpotriva
migratiei (clandestine, nota ns.); crearea unor structuri integrate de gestionare a frontierelor (inclusiv
crearea de noi consulate si centre de eliberare a vizelor de célatorie), pentru a se ajunge in final la
eliminarea acestora

c. sporirea mobilitatii (legale, nota ns.) fortei de munca

d. sporirea securitatii energetice a UE si a partenerilor din cadrul acestui acord

8 Ton-line]: http://ro.wikipedia.org/wiki/Alegeri_legislative %C3%AEn_Republica_Moldova,_aprilie_2009. (accesat pe
data de 10.10.2011).

8 [on-line]: http://unimedia. md/?mod=news&id=37321. (accesat pe data de 10.10.2011).

8 [on-line]: http://ro.wikipedia.org/wiki/Rela%C8%9Biile_rom%C3%A2no-moldovene. (accesat pe data de 10.10.2011).

8 Oleg Serebrian. Dictionar de geopolitica. Iasi: Editura Polirom, 2006, p. 185, cu explicatii.

® Idem, Politica si geopoliticd, p. 13-21, cu analiza detaliati a problemei, inclusiv a introducerii programului TACIS
(finantat de Uniunea Europeana si destinat tarilor din Comunitatea Statelor Independente) in Republica Moldova.

8Ton-line]: http://www.mae.ro/bilateral-relations/16774#827. (accesat pe data de 09.10.2011).

8 Ton-line]: http://mwww.mae.ro/node/1421. (accesat pe data de 09.10.2011).

8 [on-line]: http://mww.mae.ro/node/1615. (accesat pe data de 09.10.2011).
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e. implementarea unor programe care vin in sprijinul dezvoltarii economice si sociale a tarilor
partenere®®.

In cadrul Parteneriatului European de Vecinitate sunt previzute o serie de programe bilaterale, care
asigurd o anumitd finantare celor sase state ex-sovietice. Sub acest aspect, a fost prevazutd alocarea
urmatoarelor fonduri (pentru intervalul de timp 2007-2010): Armenia - 98,4 milioane euro, Azerbaidjan -
92 milioane euro, Georgia - 120,4 milioane euro (si fonduri aditionale de pana la 500 de milioane de euro
disponibile pentru a contracara efectele razboiului din august 2008), Republica Moldova - 209,7 milioane
de euro, Ucraina - 494 milioane de euro. Totodatd, se prevede o crestere a fondurilor planificate pentru
acest parteneriat (se are in vedere perioada 2010-2013) cu 350 milioane de euro®™. In UE se discuta insa
acum despre acordarea unui buget de circa 16,1 miliarde Euro (perioada vizata: 2013-2020) pentru
Parteneriatul Estic, cifra exactd urmand a fi stabilitd dupa votarea bugetului UE, care se dezbate in
prezent™.

Cu titlu informativ, amintim ca in perioada 29-30 septembrie 2011 a avut loc la Varsovia un summit
al Parteneriatului Estic, la care a participat si o delegatie a guvernului Republicii Moldova (premierul Vlad
Filat, ministrul de externe Iurie Leancd). In urma discutiilor, s-a stabilit ca Republica Moldova si Georgia
pot incepe negocierile pe marginea Acordul de Liber Schimb si Comprehensiv cu UE in termen de trei
luni (pana la sfarsitul anului n curs)gz. Premierul Vlad Filat a aratat cu ocazia acestui summit ca dupa
rezolvarea — pand la finele anului 2013 — a problemelor legate de liberalizarea regimului vizelor,
finalizarea Acordului de Liber Schimb si Comprehensiv si a celui privind spatiul aviatic comun, ,,ne
propunem semnarea Acordului de Asociere cu Uniunea Europeana"®.

In mod practic, Uniunea Europeani a promovat si promoveaza in mod constant in relatiile cu
Republica Moldova si Romania ,multilateralismul” (vezi supra), politica de tip soft power si
persuasiunea94. Aceste politici se explicd mai ales prin faptul ca ,,UE nu este inca o putere globald in
pofida datelor care il certifica ca un actor (jucator) global. Din aceastd perspectiva se poate considera ca
promovarea soft power in relatiile internationale poate fi o expresie si a faptului ca ii lipseste o
componenta esentiala a statutului de putere globala, anume hard power consistent, adica forfa militara si
capacitatea de proiectie a acesteia la esalon planeta il

In continuarea acestei idei, aritim faptul ci relatiile dintre Romania si Republica Moldova sunt
guvernate de faptul ca aceste state se afla plasate la intersectia intereselor geoeconomice si geostrategice
ale Uniunii Europene, Rusiei si NATO. Credem ca din cele expuse succint pana acum, rezultd faptul ca
Uniunea Europeand are 1n relatia cu Romania si Republica Moldova interese geoeconomice, neavand
deocamdatd o ,,capacitate de proiectie (proiectare) a puterii”96 adecvatd marilor jocuri geostrategice
planetare. Republica Moldova si Roménia sunt prea slabe din punct de vedere economic pentru a putea
promova o politica economica independenta, care sa nu {ina cont de interesele geoeconomice ale Uniunii
Europene, cu toate avantajele si dezavantajele (credem ca ultimele sunt temporare) acestei situatii.

8 [on-line]: http://www.euractiv.ro/uniunea-europeana/articles%7 CdisplayArticle/articlelD_17140/UE-lanseaza-

‘Parteneriatul-Estic'-sperand-sa-obtina-liniste-la-granita-de-rasarit.html. (accesat pe data de 09.10.201).

% [on-line]:  http://www.interlic.md/2009-05-06/documentar-totul-despre-parteneriatul-estic-in-intrebari-shi-raspunsuri-
10078.html. (accesat pe data de 09.10.2011).

*! Ton-line]: http://unimedia.md/?mod=news&id=39583. (accesat pe data de 09.10.2011).

% Ibidem.

% Ibidem.

% Mihail E. Tonescu. Uniunea Europeand si distributia globala a puterii: viitorul relatiilor transatlantice, in Idem. Romania
Orientald. 160 de ani (1848-2009). Bucuresti: Editura Militara, 2009, p. 246: ,,Principalul instrument utilizat de UE in actiunea sa
de actor global este ceea ce stiinta politica numeste soft power (Joseph Nye: ,.the ability to get what you want through attraction
rather through coercition”). Acest lucru este demonstrat de faptul cd UE favorizeaza in relatiile internationale persuasiunea
(cooperarea cu terti) fatd de forta militara si multilateralismul ca reactie la unilateralismul aparut si promovat cu forta in ultimii

19

ani .

% |bidem.

% John J. Mearsheimer, Tragedia politicii de forta. Realismul ofensiv si lupta pentru putere, Filipestii de Targ (Prahova),
Editura Antet XX Press, Bucuresti, 2003, passim. in acceptiunea acestui autor, creator al ,realismului ofensiv”’ in domeniul
Teoriei Relatiilor Internationale, ,,capacitatea de proiectare a puterii” este reprezentatd de capabilititile economice, militare si
politice ale unui stat de a trimite corpuri expeditionare in strainatate (indiferent de teatrul de razboi) si de a le asigura in mod

corespunzator cu logistica necesara.
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Interesele geoeconomice si geostrategice ale Rusiei in sud-estul Europei, zona in care se afla plasata
Republica Moldova si Romania, sunt evidente. Rusia detine pozitii de fortd in economia primului stat
(dependent mai cu seama de importurile de energie) si o influenta considerabila in economia Romaniei
(hidrocarburi — 1n special gaz metan, metalurgie).

»Nevazisimia Gazeta” publica in anul 2006 o statistica privitoare la tarile dependente de gazul si
petrolul din Rusia. In conformitate cu aceasti statistica, tarile in cauza erau clasificate in trei categorii:

1. Satelitii energetici ai Rusiei — Ucraina, Moldova, Finlanda, Cehia, Polonia, Bulgaria si statele
balcice.

2. Tarile ,relativ independente” — Germania, Franta, Italia, Austria, Romania, Grecia, Kazahstan si
Belarus.

3. Tarile independente energetic de Rusia — Norvegia, Olanda, Danemarca, Spania, Marea Britanie,
Japonia, India, China si SUAY".

Per ansamblu, Europa depindea (cel putin la nivelul anilor 2007-2008) in proportie de 35-40% de
exportul de gaze rusesti®® si nu vedem — cel putin pe termen scurt — posibilititi de imbunitatire reald a
acestei situatii.

Per ansamblu, la nivelul anului 2006, se considera ca economia UE depindea in proportie de 52%
fatd de importul de resurse. Mai mult, se estima ca aceasta dependentd urma sa atinga 77% In 2020%.

Rusia, direct sau indirect, este principalul lider al asigurarii Europei cu energie, inclusiv prin zona
Marii Caspice si a Marii Negre. Acest fapt a fost luat in calcul de responsabilii UE. Pat Cox, fost
presedinte al Parlamentului European, facea urmatoarele aprecieri: “daca in anii ’50, carbunele si otelul
reprezentau cele doud sectoare care erauunul dintre punctele fondatoare ale Europei, eu cred ca in secolul
XXI, locul lor va fi luat de problematica energiei si de cea a schimbarilor climaterice. Marea Neagra si
Marea Caspica reprezintd o soulutie pentru asigurarea diversitdtii si securitdtii zonelor de aprovizionare,
zone alternative pentru resursele energetice, pentru a aminti doar cateva din raspunsurile pe care aceste
regiuni le pot da sfidarilor cu care se confrunta in prezent Europa. lata de ce, dintr-o data, intreaga regiune
a Marii Negre si a Marii Caspice devine una de prim-ordin in termeni strategici pentru interesele UE, si,
fara indoiala, Romania si vecinii sai (aici trebuie inclusa si Rusia, desi nu se invecineaza direct cu
Romania, nota ns.) se afld in prima linie a constructiei acestei relatii, ca europeni si impreuna cu ei”'%,

Avand in vedere datele de mai sus prezentate succint, neglijarea intereselor geoeconomice evidente
ale Rusiei de catre guvernele Romaniei si Republicii Moldova ar fi cel putin contraproductiva si, in situatii
speciale, catastrofala.

In prezent, relatiile dintre Uniunea Europeani si Rusia sunt bune, fiind conditionate mai cu seami
de importul de gaze prin intermediul GAZPROM. Cu toate acestea, sferele de interes geoeconomic ale
acestor entitafi se suprapun uneori — inclusiv in cazul Romaniei si Republicii Moldova. Aceasta
suprapunere este vizibila inclusiv in situatia — deocamdatd ipoteticd — includerii Moldovei in cadrul
Uniunii Vamale Euroasiatice, supozitie/propunere facuta pe data de 5 octombrie 2011 de catre ex-
presedintele Vladimir Voronin.

Comentand acest subiect, premierul Vlad Filat arata textual intr-un interviu acordat ziarului
,, Timpul” din Chisindu: ,,Jdeea d-lui Voronin poate fi supusa dezbaterilor, iar obiectivul anuntat - de a
rezolva problemele socioeconomice - este unul nobil. Totusi, voi face doua precizari importante. Mai intai,
in cadrul UVE (Uniunea Vamala Eurasiatica, nota ns.), din care fac parte Rusia, Kazahstan si Belarus,
trebuie respectate doua conditii, care tin de politica tarifara pe interior si in raport cu tarile terte. Sa nu
uitam cda RM e membra a OMC (Organizatia Mondialda a Comertului, nota ns.) si cd avem anumite
angajamente 1n cadrul acesteia, iar criteriile acestui spatiu vamal unic vin in contradictie cu cele ale OMC,
dar si cu posibilitatea aderarii R(epublicii) M(oldova) la Zona de liber schimb cu UE. Obiectivul tarii

% Vasile Nazare. De la geopolitica fortei la geopolitica petrolului. in: GeoPolitica. Revisti de Geografie Politici,
GeoPolitica si GeoStrategie. 2006, anul IV, nr. 16 - 17, p. 179 - 180.

% Valeri Paniuskin, Mihail Zigar (in colaborare cu Irina Reznik). Gazprom. Noua arma a Rusiei, traducere din limba rusa
de Marina Vraciu, Leonte Ivanov si Daria Bighiu. Bucuresti: Curtea Veche Publishing, 2008, p. 294.

% Nicolae Geantd. Spatiul ex-sovietic si geopolitica conductelor. In: GeoPolitica. Revista de Geografie Politica,
GeoPolitica si GeoStrategie. 2006, anul IV, nr. 16 - 17, p. 198.

1% Jon Porojan, Aspecte ale geopoliticii resurselor energetice. In: GeoPolitica. Revista de Geografie Politici, GeoPolitica
si GeoStrategie, 2007, anul V, nr. 23, p. 33.
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noastre, insd, e integrarea europeana si accederea in spatiul comertului liber cu UE. Astfel, ideea lansata de
dl. Voronin vine in contradictie cu tot ce a parcurs RM pana in prezent si ceea ce urmeaza sa realizeze
pentru viitor. Dar bineinteles ca vom continua sa le asiguram agentilor economici din RM posibilitatea sa
beneficieze de conditii de comert liber in spatiul CST™*".

Din punct de vedere geostrategic, NATO — alianta controlatd de SUA, din care face parte Romania
— are interese evidente in sud-estul Europei. In plan general, aceste interese geostrategice sunt influentate
in chip deosebit de catre politica, cu valente deopotrivd geoeconomice si geostrategice, promovata de
Rusia. Sau, cum ardta directorul general STRATFOR George Friedman, ,,strategia de baza a Rusiei va
consta in Incercarea de a destrama NATO si de a izola Europa de Est. Cheia reusitei vor fi germanii,
urmati de francezi. Nici unii, nici altii nu-si doresc o noud confruntare cu Rusia. Sunt natiuni izolate, iar
Germania este dependentd de Rusia pentru gazul natural. Germanii Incearca sa reduca aceasta dependenta
si poate chiar vor reusi, intr-o oarecare masurd, dar vor continua s depinda de livrarea unei cantitati
substantiale de gaz natural, fara de care nu se vor putea descurca™®. Rusia ii poate dezbina pe aliatii
europeni din NATO folosind pe de o parte antiamericanismul cu radacini culturale'® nutrit de o parte a
elitei din vestul Europei, iar pe de alta parte oferind avantaje economice sau utilizand presiuni economice.

Republica Moldova si-a asumat practic prin articolul 11 din Constitutie neutralitatea fata de
NATO™ Tn acest context, relatiile sale bilaterale cu Romania sunt — cel putin in mod teoretic — neafectate
de apartenenta ultimului stat la NATO. Cu toate acestea, factorii politici din cele doua tari trebuie sa tina
permanent seama de confruntarea la nivel planetar intre NATO (in fond, mai mult SUA) si Rusia si, in
situatii extreme, sa se plaseze de partea invingatorului.

Sub nici o forma, guvernele celor doua tari nu ar trebui sa joace totul ,,pe o singura carte” (fie ca se
numeste UE, NATO sau Rusia), pastrandu-si un minim spatiu de libertate strategicd pentru negocieri.
Daca ar miza riscant, pe o singura carte, cele doua tari s-ar plasa in pozitia periculoasd descrisa de
geopoliticianul german Oskar von Niedermayer (1885-1948), de practicare a unei doctrine ,,centriste” de
catre marile natiuni. In opinia sa, doctrinele de acest tip sunt ,,fira aplecare pentru politica internationala si
incapabile de a intelege marele joc geopolitic™*. Mutatis mutandis, Roménia si Republica Moldova nu
sunt state mari, insd credem cd aprecierea militarului gerrman privitoare la doctrinele ,,centriste” li se
potriveste si lor.

La finele acestei analize, cateva concluzii privitoare la viitorul relatiilor bilaterale dintre Romania si
Republica Moldova se impun cu necesitate.

in primul rand, politicienii din cele doud tari — daci intentioneaza si le conserve statalitatea si sa
patroneze construirea unui Vviitor bun pentru locuitorii lor, trebuie sa aiba in vedere permanent faptul ca
statele mici platesc scump orice greseald comisa in marele joc geopolitic planetar. Acest joc este influentat,
foarte probabil, inclusiv de catre centre non-statale de putere: in acelasi scop, mafia economica
internationalistd a creat doud curente politice, aparent oponente. Kominternul (internationalismul
comunist, proletar) si Deminternul (internationalismul democrat, consumist). Nostalgicii de toate culorile
oscileaza incongtient intre aceste doua iluzii fundamentale, dar cu sorginte unica”™®. In interpretarea
noastra, aceasta fraza nu vizeaza expunerea (cu toatd terminologia radicala, simplificatoare) a unei variante
a teoriei conspirationiste, ci faptul ca viitorul statelor nationale din toatd lumea este in mod evident
ameninfat de diferite curente internationaliste si globaliste. Acest fapt devine cu atat mai grav pentru
Republica Moldova si pentru Romania, cu cét coruptia stupefianta a claselor politice din cele doud tari —

19 [on-line]: http://timpul.md/articol/vlad-filat-nu-vreau-sa-ajung-preedinte-27695.html.(accesat pe data de 09.10.2011).

192 George Friedman, Urmatorii 100 de ani. Previziuni pentru secolul XXI, traducere din limba englezi Valentina
Georgescu. Bucuresti: Editura Litera, p. 106.

103 A se vedea excelenta tratare a acestei probleme in cele cinci eseuri incluse in lucrarea lui Russell A. Berman.
Anti-Americanism in Europe. A cultural problem. Stanford University: Hoover Institution Press publication. 2004, no.
527.

104 [on-line]:

http://nato.md/uploads/Analize%20si%20comentarii/Transcripturi%20Emisiuni%20RADIO/2011/transcript%62025.08.pdf.
(accesat pe data de 10.10.2011). Accesand acest link, cititorii pot vizualiza transcriptul emisiunii radiofonice din 25 August 2011,
realizatd de cétre Radio Moldova in colaborare cu Centrul de Informare si Documentare privind NATO din Republica Moldova,
avand suportul financiar al Departamentului Diplomatie Publica a NATO.

1% Oleg Serebrian. Dictionar de geopoliticd, p. 193.

196 Viorel Patrichi. Mircea Druc sau lupta cu ultimul imperiu. Bucuresti: Editura Zamolxe, 1998, p. 525.
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aproape ,la vedere” nu pare sa aiba sanse de estompare/eradicare pe termen scurt si mediu. O clasa
politica corupta peste masura luptd, de regula, mult prea mult pentru interesele personale si prea putin
pentru cele nationale.

in al doilea rind, aceste relatii bilaterale trebuie si fie bazate pe increderea generati de un trecut
istoric comun (mai cu seama trecutul recent), asumat onest de partile interesate si cu bunele si cu relele
sale si de credinta in posibilitatea unui viitor comun. Sau, cum se arata in prefata unei carfi recente
semnate de catre Sergiu Nazaria si Victor Stepaniuc: ,.... trecutul nu poate fi supus nimanui, el nu poate fi
schimbat cum ar dori unii. ... el poate fi doar studiat cu conditia unei cercetari constiincioase a tuturor
(accentul se pune pe cuvantul <<tuturor>>) documentelor pastrate ale epocii respective si cat ¢ posibil pe
toate memoriile participantilor la evenimentele in cauza. In asa fel, istoricul poate doar si cunoasci
trecutul, dar nicicum sa-1 schimbe 1n favoarea constructiei unui ,,viitor corect”. Si aici e cazul sa-1 citam pe
cunoscutul poet anglofon, laureat al Premiului Nobel pentru literaturd Thomas Stearns Eliot: <<Un viitor
real poate fi construit doar pe un trecut real>>"1%",

Referitor la problema asumarii oneste a trecutului istoric comun, conchidem ca atat tabara istoricilor
,pro-romani” sau ,,pro-unionisti’ din Republica Moldova si din Romania, cat si tabara istoricilor din
Republica Moldova care apara statalitatea ,,poporului moldovenesc™ si se pronunta in contra unirii CU
Romania, detin suficiente ,,munitii” (in fapt, argumente adevarate, irefutabile!) pentru a mai continua ani
buni lupta lor de idei.

Asumarea onesta a trecutului istoric (cel putin cel recent) presupune recunoasterea oficiala (asumata
si de societatea civila din cele doua state) a atitudinii si faptelor absolut reprobabile infaptuite de o a parte a
functionarilor administratiei regale romane din Basarabia interbelica si recunoasterea Holocaustului din
Transnistria, din timpul regimului Antonescu. Totodata, acest fapt mai presupune recunoasterea oficiala si
asumarea de catre societatea civila din cele doua state a deportarilor, executiilor si altor fapte reprobabile
(inclusiv foametea declansata deliberat in 1946-1947), operate de catre autoritatile sovietice in Republica
Sovietica Socialista Moldoveneasca.

in al treilea rand, relatiile bilaterale dintre cele doud state urmeaza sa fie construite pe principii
pragmatice, nu sentimentale. Aici trebuie avute n vedere cel putin urmatoarele:

1. punerea in valoare a elementelor de complementaritate din economiile celor doud tari. Trebuie
avuta in vedere inclusiv situatia de enclavare a Moldovei, in ceea ce priveste accesul ei la Oceanul Planetar
doar prin portul Giurgiulesti si, implicit, sprijinirea de catre Romania a transporturilor maritime a acestui
stat.

2. abordarea relatiilor internationale din perspectiva geopoliticd multilateralistd (vezi supra) si,
implicit, evitarea de cdtre ambele guverne a transformarii tarilor lor in ,,piciorul de scaun al unei mari
puteri”los, indiferent ca este vorba de UE, NATO sau Rusia.

Respectarea acestor principii poate conduce la initierea unei saga de succes in relatiile dintre cele
doud state, indiferent de ce va aduce in viitor ,,viclenia istorier” (G.F.W. Hegel): pastrarea statalitatii
Republicii Moldova sau unirea acestui stat cu Romania.

ANEXA109
Lista instrumentelor juridice de cooperare bilaterala
dintre Romania si Republica Moldova

e Conventie intre Guvernul Romaniei si Guvernul Republicii Sovietice Socialiste Moldova privind
colaborarea in construirea de locuinte, obiective social-culturale si retele edilitare aferente pe teritoriul RSS Moldova.
(semnata la Bucuresti, 17. VIL. 1990);

o Intelegere intre Guvernul Roméniei si Guvernul Republicii Moldova privind stabilirea relatiilor diplomatice
la nivel de ambasada, incepand cu data de 27 august 1991. (semnata la Bucuresti, 29. VIIL. 1991; data intrarii in
vigoare: 27. VIII. 1991);

e Acord privind colaborarea in domeniile stiintei, invatgmantului si culturii intre Guvernul Roméniei si
Guvernul Republicii Moldova. (semnat la Bucuresti, 19. V. 1992; data intrarii n vigoare: 27. XII. 1993);

197 Sergiu Nazaria, Victor Stepaniuc. Problema basarabeand si interpretarile ei in istoriografie: de la aparitie la Tratatele de
la Paris (1917-1947). Chisinau: Firma Editorial-Poligrafica “Tipografia Centrala, 2010, p. 5.
1% Expresia ii apartine lui Rudolf Kjellen (1864-1922), cel care a utilizat pentru prima dati in 1899 termenul Geopolitik, a

carui ,,carierd” continua pana in zilele noastre.
199 Ton-line]: http://www.mae.ro/bilateral-relations/1677#827. (accesat pe data de 09.10.2011).
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e Acord privind promovarea si protejarea reciprocd a investitiilor intre Guvernul Roméniei si Guvernul
Republicii Moldova. (semnat la Bucuresti, 14. VIIL. 1992; data intrarii in vigoare: 15. V1. 1997);

e Acord intre Guvernul Romaéniei si Guvernul Republicii Moldova in domeniul transporturilor rutiere.
(semnat la Bucuresti, 28. X. 1992; data intrarii in vigoare: 18. III. 1993);

e Acord privind serviciile aeriene intre Guvernul Romaniei si Guvernul Republicii Moldova. (semnat la
Chiginau, 28. V1. 1993; data intrarii in vigoare: 14. XII. 1993);

e Conventie intre Guvernul Romaniei si Guvernul Republicii Moldova pentru evitarea dublei impuneri si
prevenirea evaziunii fiscale cu privire la impozitele pe venit si pe capital. (semnata la Chisinau, 21. II. 1995; data
intrarii in vigoare: 10. IV. 1996);

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova cu privire la principiile colaborarii in
domeniul transportului feroviar. (semnat la Chisindu, 21. II. 1995; data intrarii in vigoare: 22. XI. 1995);

o Intelegere intre Ministerul Afacerilor Externe al Romaniei si Ministerul Afacerilor Externe al Republicii
Moldova privind punerea la dispozitia Ambasadei Romaniei in Republica Moldova si Ambasadei Republicii
Moldova in Romania, pe baza de reciprocitate, fara plata chiriei, a imobilelor si apartamentelor cu suprafete locative
echivalente pe care le au 1n folosinta.

Documente conexe:

« Intelegerea din 7. XII. 1993 care reglementeazi acelasi domeniu si care nu a intrat in vigoare. (semnati la
Chisinau, 21. TV. 1995);

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind colaborarea si cooperarea in
domeniul postelor si telecomunicatiilor. (semnat la Chiginau, 27. XII. 1995; data intrarii In vigoare: 16. V. 1997);

e Tratat intre Romaénia si Republica Moldova privind asistenta juridica In materie civila si penald. (semnat la
Chisinau, 6. VIL. 1996; data intrarii in vigoare: 22.1I11. 1998);

¢ Acord intre Misiunea Permanentd a Romaéniei la ONU si Misiunea Permanenta a Republicii Moldova la
ONU privind folosirea gratuitd a spatiilor din cladirea Misiunii Romaniei din New York, proprietate a statului
roman, alocate Misiunii Republicii Moldova. (semnat la New York, 24. IX. 1996; data intrarii in vigoare: 21.XI.
1997);

e Protocol intre Guvernul Romaniei si Guvernul Republicii Moldova privind colaborarea in domeniul
transporturilor militare. (semnat la Bucuresti, 24. VII. 1997; data intrarii in vigoare: 29. V1. 1999);

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind recunoasterea reciprocd a
diplomelor, certificatelor si titlurilor stiintifice, acordate de institutii de Invatimant acreditate iIn Romania si
Republica Moldova. (semnat la Chiginau, 20. V1. 1998; data intrarii in vigoare: 14. V1. 1999);

¢ Acord intre Guvernul Romaniei si Guvernul Republicii Moldova cu privire la colaborarea in domeniile
geodeziei, cartografiei si cadastrului. (semnat la Chiginau, 29. IV. 1999; data intrarii in vigoare)

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind cooperarea vamala si asistenta
administrativa pentru prevenirea, investigarea si combaterea infractiunilor in domeniul vamal. (semnat la Bucuresti,
24. IV. 2000; data intrarii 1n vigoare: 15. X. 2000);

o intelegere intre Guvernul Roméniei si Guvernul Republicii Moldova cu privire la asistenta financiara
acordatd pentru procurarea pasapoartelor de unele categorii de cetateni ai R. Moldova. (semnata la Bucuresti, 27.
VI11.2001)

¢ Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind readmisia strainilor. (semnat la
Bucuresti, 27. VII. 2001; data intrarii in vigoare: 3. VIL. 2002);

e Protocol aditional la Acordul privind serviciile aeriene intre Guvernul Romaniei si Guvernul Republicii
Moldova, semnat la Chisindu la 28 iunie 1993. (semnat la Bucuresti, 31. I. 2003; data intrarii In vigoare: 25. XI.
2003);

¢ Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind colaborarea in domeniul protectiei
resurselor piscicole si reglementarea pescuitului in rdul Prut si Lacul de acumulare Stinca-Costesti. (semnat la
Stanca, 1. VIII. 2003; data intrarii in vigoare: 23. XII. 2003);

e Addendum la Acordul dintre Guvernul Roméniei si Guvernul Republicii Moldova referitoare la imprumutul
pe termen lung in valoare de 20 miliarde lei, semnat la Bucuresti la 1 septembrie 1993, modificat prin addendumurile
semnate la Bucuresti la 17 ianuarie 2000 si la 24 iulie 2002. (semnat la Bucuresti, 25. X1.2004; data intrarii in
vigoare: 27. V1. 2005);

e Acord intre Guvernul Roméniei si Guvernul Republicii Moldova privind navigatia pe cdile navigabile
interioare. (semnat la Bucuresti, 1. XI. 2005; data intrarii in vigoare: 16. V. 2006);

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova cu privire la cooperarea economica,
industriala si tehnico-stiintifica. (semnat la Bucuresti, 16. XI. 2005; data intrérii in vigoare: 17. V. 2006);

e Acord intre Guvernul Roméniei si Guvernul Republicii Moldova privind colaborarea in domeniul
turismului (semnat la Bucuresti, la data de 16 noiembrie 2005)
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e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind calatoriile reciproce ale
cetatenilor. (semnat la Bucuresti, 20. X. 2006; data intrarii n vigoare: 1.1. 2007);

e Protocol privind cooperarea dintre MAE al Romaniei si MAEIE al R Moldova (semnat la Bucuresti, 20. X.
2006; data intrarii in vigoare: 15.X. 2009);

e Acord intre Guvernul Romaniei si Guvernul Republicii Moldova privind micul trafic de frontiera (semnat la
Bucuresti, la data de 13 noiembrie 2009)

o Acord intre Guvernul Romaéniei si Guvernul Republicii Moldova privind cu privire la punctele de trecere a
frontierei de stat dintre Romania i Republica Moldova (semnat la Bucuresti, la data de 13 noiembrie 2009)

e Protocol intre Guvernul Roméniei si Guvernul Republicii Moldova la Acordul intre Guvernul Romaniei si
Guvernul Republicii Moldova privind promovarea si protejarea reciproca a investitiilor intre Guvernul Romaniei si
Guvernul Republicii Moldova, semnat la Bucuresti, la 14 august 1992 (semnat la Bucuresti, la data de 13 noiembrie
2009)

e Acord intre Romania si Republica Moldova in domeniul securitatii sociale (semnat la Bucuresti, la data de
27 aprilie 2010)

e Memorandum de Intelegere intre Ministerul Afacerilor Externe al Romaniei si Ministerul Agriculturii
Industriei Alimentare al Republicii Moldova in domeniul asistentei oficiale pentru dezvoltare privind implementarea
unui program 1n domeniul agricol (semnat la Bucuresti, la data de 27 aprilie 2010)

e Declaratie comuna privind instituirea unui parteneriat strategic intre Romania si Republica Moldova pentru
integrarea europeand a Republicii Moldova (semnat la Bucuresti, la data de 27 aprilie 2010)

e Protocol de colaborare intre Ministerul Educatiei,Cercetarii, Tineretului si Sportului din Romaénia si
Ministerul Educatiei din Republica Moldova pentru anul de invatamant 2010-2011 (semnat la Bucuresti, la data de
27 aprilie 2010)

o Memorandum de Intelegere intre Ministerul Mediului si Padurilor al Roméniei si Ministerul Mediului al
Republicii Moldova privind colaborarea in domeniul protectiei mediului (semnat la Bucuresti, la data de 27 aprilie
2010)

e Acord intre Guvernul Romaéniei si Guvernul Republicii Moldova privind implementarea programului de
asistenta tehnica si financiard in baza unui ajutor financiar nerambursabil in valoare de 100 milioane euro acordat de
Roménia Republicii Moldova (semnat la Bucuresti, la data de 27 aprilie 2010)

e Protocolului intre Guvernul Romaniei si Guvernul Republicii Moldova pentru aplicarea Acordului intre
Republica Moldova si Comunitatea Europeana privind readmisia persoanelor aflate in situatie de sedere ilegala,
semnat la Bruxelles, la 10 octombrie 2007 (Semnat la Bucuresti, la data de 25 martie 2010)

e Acord intre Guvernul Roméniei si Guvernul Republicii Moldova privind cooperarea pentru protectia si
utilizarea durabila a apelor Prutului si Dunarii (semnat la Chisindu, la data de 28 iunie 2010)

o Memorandum de iIntelegere intre Ministerul Afacerilor Externe al Romaniei si Ministerul Afacerilor
Externe si Integrarii Europene al Republicii Moldova (semnat la Chisinau, la data de 17 august 2010)

e Protocol de amendare a Acordului intre Guvernul Roméniei si Guvernul Republicii Moldova privind
recunoasterea reciprocd a diplomelor, certificatelor si titlurilor stiintifice acordate de institutii de invatamant
acreditate in Romania si Republica Moldova, 20 iunie 1998. (semnat la Chisinau, la data de 26 august 2010)

e Protocol Aditional intre Guvernul Romaniei si Guvernul Republicii Moldova la Acordul intre Guvernul
Roméniei si Guvernul Republicii Moldova privind implementarea programului de asistentd tehnica si financiara in
baza unui ajutor financiar nerambursabil in valoare de 100 milioane de euro acordat de Roméania Republicii
Moldova, semnat la Bucuresti, la 27 aprilie 2010 (semnat la Chisinau, la data de 23 septembrie 2010)

e Protocol pentru amendarea Acordului intre Guvernul Romaniei si Guvernul Republicii Moldova cu privire
la principiile colaborarii in domeniul transportului feroviar, incheiat la Chisindu, la 21 februarie 1995 (semnat la
Chisinau, la data de 5 noiembrie 2010)

e Tratat intre Romania si Republica Moldova privind regimul frontierei de stat, colaborarea si asistenta
mutuald In probleme de frontiera (semnat la Bucuresti, la data de 8 noiembrie 2010)

e Acord intre Guvernul Roméniei si Guvernul Republicii Moldova privind deschiderea si functionarea
Institutului Cultural Roméan ,,Mihai Eminescu” la Chisindu (semnat la Chisinau, la data de 23 septembrie/12
octombrie 2010)

e Protocol intre Ministerul Afacerilor Externe al Roméniei si Ministerul Afacerilor Externe si Integrarii al
Republicii Moldova privind completarea Intelegerii intre Ministerul Afacerilor Externe al Romaniei si Ministerul
Afacerilor Externe al Republicii Moldova privind punerea la dispozitia Ambasadei Romaéniei in Republica Moldova
si Ambasadei Republicii Moldova in Roménia, pe bazd de reciprocitate, fara plata chiriei, a imobilelor si
apartamentelor cu suprafete locative echivalente pe care le au in folosinta, semnata la 21 aprilie 1995 la Chisindu
(semnat la Bucuresti, la data de 24 februarie 2011)

Copyright© Florin PINTESCU, 2011.
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TRIBUNA DOCTORANDULUI

I'EOHOJIMTUYECKHUE TPAHC®OPMAILINU B COBPEMEHHOM
MMUPE U UX BJIUSHUE HA SHEPTETUYECKHWU MTOPSJIOK

KHHJ/IBIBAJTIOK Onana

TRANSFORMARILE GEOPOLITICE iN LUMEA CONTEMPORANA
SI IMPACTUL ACESTORA ASUPRA ORDINII ENERGETICE

Reiesind din realitatile spatial-geografice, problematica transformarilor geopolitice i influenta acestora
asupra ordinii energetice este strans corelata cu procesul de formatare a sistemului international si a ordinii
mondiale contemporane, dinamica §i profunzimea carora indica la rolul important al factorului hidrocarburic in
dezvoltarea sa. Din punct de vedere teoretic ar putea parea ca accentul pus pe problematica ordinii in ambele
cazuri, autorul efectueaza o tentativa de a aduce la un numitor comun cele doud concepte, astfel incat mai tarziu,
indicand la interdependenta lor, sa-si usureze studiul problemei cercetate.

Cu toate acestea, atdt discutiile de natura retorica cat si insasi schimbarile nominalizate au confirmat, in mod
repetat, valabilitatea tezei cu privire la existenta interdependentei intre ele ca o legitate si un procesul natural al
contemporaneitatii. Cu toate acestea, factorul hidrocarburic, pe intreg parcursul procesului de reformatare, a jucat
intotdeauna, daca nu un rol primordial, atunci, cel pugin, unul important. In acest sens, nu provoacad careva
intrebari argumentele despre motivul pentru care sursele energetice sunt implantate in tesatura politicii mondiale §i
serveste un laitmotiv pentru discutiile academice cu privire la viitorul ordinii mondiale contemporane.

Scopul acestui articol este de a descoperi conotatiile teoretice si practice ale continutului transformarilor
geopolitice in conditiile unei ordine mondiale policentrice, aratand influenta lor asupra ordinii energetice. Un
obiectiv-cheie, in acest sens, ar fi stabilirea legaturii intre problematica securitdtii nationale si conceptualizarea
constructelor geospatiale, care includ in sine teritorii masive de hidrocarburi.

Accentul pus pe securitatea nationala este important, deoarece constructele geospatiale, destinate sa
efectueze expansiuni geografice (termenul este folosit fara tendinte de evaluare, doar ca un sinonim al ,,extinderii”,
,maririi” zonei de influentd), luand in considerare tofi factorii geopolitici, sunt intruchiparea directd a intereselor
nationale. Baza acesteia din urmd, asa cum sa mentionat mai sus, este imperativul stabilitatii statului, sau, cu alte
cuvinte, asigurarea supraviefuirii lui.

Revenind la problema transformarilor, vom mentiona, ca de la inceputul anilor 90 ai secolului XX in
sistemul international au aparut premisele reale privind remodelarea spatiilor. Schimbarile au inceput in echilibrul
politic si geografic al puterilor pe arena internationald, s-a confirmat procesul de reconfigurare a spaiilor, sau mai
degraba a reconstructiei regiunilor de mare interes din punctul de vedere al politicii, economiei si surselor
energetice. Doringa actorilor pentru a obtine un punct de sprijin in regiunile importante din punctul de vedere al
surselor energetice, fundamenteazda in mare mdsurd opiniile cu privire la dezvoltarea si aplicarea practica a
constructelor geospatiale, spre exemplu ,,Big”, ,, General” si ,,Nou” in Orientul Mijlociu, ,,Marea Asie Centrala”,
cunoscut in cercurile stiintifice ca ,, Grandioasa Asie Centrald”.

Concentrandu-ne asupra cercetarilor privind transformarile geopolitice, trebuie remarcat faptul ca actiunea
lor fortata asupra ordinii energetice confirma opiniile si punctele de vedere referitor la modul de creare a unei noi
configuratii de forte geopolitice in zona, cdt §i a schimbarilor de proportie in componenta principalilor actori de pe
piata de hidrocarburi. In acest context, este corect si vorbim despre schimbari semnificative in distributia resurselor
de energie, aparitia unor noi centre majore de consum. Ne referim, in primul vand, la China, India, precum si alte
fari recent industrializate, numdrul cdarora creste tot mai mult. Astfel de modificari vor duce cu siguranta la
cresterea cererii globale de energie, precum si complexitatea structurii ordinii energetice.

Tendinta de reconstructie a spatiului geopolitic, intr-adevar, ajuta foarte mult sa se inteleaga logica ordinii
mondiale in stadiu de formare, aceasta ne face sa privim altfel la astfel de componente importante a acesteia, cum
ar fi: [1] conceptul de superputere, [2] stabilitatea, [3], viitorul globalism-mondialismului.

In opinia noastrd, asemenea viziune, fixatd pe trei niveluri, a transformdrilor geopolitice, mai bine ne ajutd si
dezvaluim profunzimea si acoperirea spatiala a modificarilor. Proiectdnd acest punct de vedere teoretic la nivel

" CHINDIBALIUC Oleana — Magistru in relatiile internationale, doctorand, cercetitor stiintific, Institutul de Istorie, Stat
si Drept, Academia de Stiinte a Moldovei (Chisinau, Republica Moldova); KINDIBALYK Olyana — Master of international
relations, PhD student, scientific fellow, Institute of History, State and Law of the Academy of Sciences of Moldova (Kishinev,
The Republic of Moldova); KHH/IIBIBAJIIOK Onana — Maructp MEXIyHApPOOHBIX OTHOIICHHM, aCIUMPaHT, HAy4YHBIHA
COTPYAHUK, IHCTUTYT HCTOpHH, TOCYAapCTBa U MpaBa Akafemun Hayk Mosnoss! (Kummaes, Pecry6imiika Moimosa).
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practic, vom obfine o imagine completd a unei ordini mondiale policentrica, in care nu exista nici superputere i nici
polaritate - acestea sunt inlocuite de centre de putere, stabilitatea tot mai des si mai des se dizolva in instabilitate si
incertitudine, sau mai degrabd in asocierile lor dihotomice - stabilitate / instabilitate, previzibilitate /
imprevizibilitate, iar globalizarea se manifesta ca proces complex, cu multiple fatete care implica atdt
regionalizarea spatiului, precum §i fragmentarea lumii.

GEOPOLITICAL TRANSFORMATIONS IN CONTEMPORARY WORLD
AND THEIR INFLUENCE ON THE ENERGY ORDER

In spatially-geographical realities, the problematics of geopolitical transformations and their influence on the
condition of energy order is quite closely correlated with the formation of the contemporary world order which deep
processes manifest a considerable role of the hydrocarbon factor in its development. From a theoretical point of
view it might seem that the accent on the order in both cases, is an author's conscious attempt to reduce together two
constructive concepts in order that subsequently, having specified their interdependence, to facilitate the further
developed of the research.

However both the rhetorical judgments stated above and the essence of occurring changes have been
repeatedly confirmed the validity of the thesis of the existence of interdependence as a natural and a consistent
pattern process of the contemporaneity. At the same time, the hydrocarbon factor had always played if not
paramount, then, at least, a weighty role in the paths of its development. In this sense, the arguments about why the
implantation of energy factor in the fabric of world politics appears as a leitmotif of many academic discussions
about the future of the modern order do not cause many questions.

The purpose of this article is to reveal the content of geopolitical transformations occurring in a polycentric
world order, showing their influence on the energy order. A key objective in this sense is to trace the connection
between national security issue and the conceptualization of geospatial constructs of massive hydrocarbon fields.

The accent on national security is important, because the geospatial constructs developed with a view of
geographical expansion (the term is used as a synonym to concept of “sprawl”, “expansion” of area of influence),
taking into account all geopolitical factors, are a direct embodiment of national interests. The last comprise the
imperative of self-preservation of the state, i.e. maintenance of its survival.

Addressing to the problem of transformations, let us note that since the first half of 90s of the XX century, real
preconditions of reorganization of space began to become ripe in international system. Changes in politico-
geographical alignment of forces in international arena began to start; the process of reconfiguration of space has
received a “new” breath, to be exact, processes on reorganizations of the regions that represented a great interest
from political, economic and energy points of view. The aspiration of actors to be fixed in regions of the enormous
energy resource importance, in many respects proves the views on elaboration and practical application of such
geospatial constructs as the “Big”, “Wide” and “New” Middle East, “Big Central Asia” known in scientific circles
as “Great Central Asia”.

Focusing on geopolitical transformations, it should be noticed that their forced influence on energy order
once more confirm the views about both the creation of new configuration of geopolitical forces in its space, and
large-scale changes in the structure of the basic actors in the hydrocarbon market. In this context it is lawful to
speak about essential changes in the structure of distribution of energy resources as well as occurrence of new large
centers of their consumption. First of all, it is a question, of China, India, and also new industrial states which
number is constantly growing. Such changes, certainly, lead to the increase of world demand on energy carriers,
and to the complication of the structure of energy order.

In fact, the trend towards the reconstruction of geopolitical space helps us to understand the logic of the
emerging world order and to make a fresh look at such its important components as: [1] the concept of superpower,
[2] stability, [3] future of globalization-mondialization.

In our opinion, such a three-level vision of geopolitical transformations helps to reveal both the depth and
spatial coverage of these changes. Projecting this view at theoretical and practical level, we obtain a complete
picture of a polycentric world order, that has no place for superpower and polarity - they are replaced by centers of
power, the stability is even more often dissolved in the instability and uncertainty, or rather in their dichotomous
combination - stability/instability, predictability/unpredictability, but globalization manifests itself as the most
complex, multifaceted process that embraces both the regionalization of the space, and the fragmentation of the
world.

B MPOCTPAHCTBEHHO-TEOTpaUIECKUX peanusix, npobjeMaTtika  T'eONOJUTUYECKUX
TpaHchopMaIHii ¥ UX BIMSIHHUS HA COCTOSHUE SHEPTeTUYECKOT0 MOpPsIKa JOBOJIBHO TECHO KOPPETUPYET C
(bopMaTHpOBaHUEM COBPEMEHHOTO MHPOIOPSIKA, TIIyOMHHbIE MPOIECChl KOTOPOTO YKa3bIBAIOT Ha
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3HAUUTENIFHYIO POJIb YTJIEBOJIOPOIHOrO (hakTopa B €ro craHoBieHHH. C TEOpEeTUYEeCKON TOUKU 3PEHHS
MOXET IMOKa3aThCsl, YTO aKIIEHT Ha TIOPSAKE B 000UX CITydasX, sIBIISIETCS] CO3HATENILHOM TOMBITKOM aBTOpa
CBECTH BOEIMHO [IBa KOHCTPYKTHBHBIX TOHATHS C TE€M, 4YTOOBI BIIOCIEICTBHM, YKa3aB Ha UX
B3aMMOOOYCIIOBJIEHHOCTh, OOJIEMYUTh 3a/1a4y pa3BOpauynBaeMoro uccienoBanms. OJJHaKO PUTOPHYHOCTD
BBICKA3bIBAEMBIX CYXJICHUN U CYTh MPOUCXOJIIMX U3MEHEHUI HE pa3 MOATBEP)KAAId MPaBOMEPHOCTD
TE3WCa O CYIIECTBOBAHMH B3aMMOOOYCIIOBIEHHOCTH, KaK 3aKOHOMEPHOM M €CTECTBEHHOM IIpoLecce
copemerroctr. 10 BarysiapiBas kak Obl BriyOb BBICKA3aHHBIX CYKICHHI C TeM, 4TOOBI HAiiTH
TIOATBEPKJICHUE HAIIMM BO33PEHUSIM, 00OpaTuMcsi K TO3UIMHU poccuiickux yueHblx Jlynesa C.M. m
[Hupoxosa I".K., cuutaronux, 4ro «rpaHchopMariyisi MUPOBOM CUCTEMbI TIPEACTABIISET COOOM CIIOMKHBIN
y3€ll  TEPEIUICTAIONMXCS  SKOHOMHYECKHX,  COLUMAIBHO-PKOHOMHUYECKHX,  IOJUTUYECKUX U
TeOINOJUTHYECKUX TMPOOJIeM, OTIMYAIOIIMXCS PAa3HOM CTENEHBIO B3aMMOBIMSHUS, COBMAICHUS U
KOH(IMKTHOCTH BEKTOPOB SBOJIOLMIY. - BMecTe ¢ TeM, yrieBOIOpOmHOMY (aKTopy B CTE3H
TpaHchopMaIii MUPOBOM CUCTEMbI BCETla OTBOJUIIACH €CIIM HE IEPBOCTENEHHAs, TO, [0 KpaiHel Mepe,
BecoMasi pojib. ~ B 3TOM cMbIciie, HE BBI3BIBAET COMHEHMIH IIOCTAHOBKAa BOIPOCA O TOM, IIOYEMY
BXKUBJICHHE DSHEPropecypcoB B TKaHb MHUPOBOM MOJUTHKUA BBICTYNACT JIGHTMOTHMBOM MHOMKECTBA
aKaJIeMHYECKHX JICKYCCHI OTHOCHTEIBHO OY/IyIIEro COBPEMEHHOTO MTOPS/IKa. ™

B o6miem, ecnu cepinathest Ha mo3unmio Baruda ['ycelinoBa u ['onuapeHko A., COrfacHO KOTOPbIM
«OHEPreTHKa OCTAHETCS KIFOUEBBIM Cpeli (hAaKTOPOB, ONPENCISIONIIX KOHTYPHI OYLyILEro Mupay,
MOHO HEOE30CHOBATENBHO MPEATIOI0KUT, YTO BIMSHUE SHEPrOPECYPCOB Ha ero (hopMUpOBaHHE OyieT
HEYKJIOHHBIM U TPOJIOJDKUTENBHBIM. MHOro00€earomie B ynoMssHyTOM KOHTEKCTE BBITJISIIAT TTO3UIINS
Tenerunoii E.A. cudraromieil, 4YTO, «HECMOTpS Ha YBEIMYEHHE JOJIU aJbTEePHATHBHBIX U
BO300HOBIISIEMBIX HCTOYHUKOB SHEPTUH B MUPOBOM DHEProdasiaHce, B MEPCIIEKTUBE YTIICBOIOPOIBI TI0-
TPEKHEMY OYIyT OCTABATHCS OCHOBHBIMU HCTOYHHKAMH SHeprumy».

BecoMbIM TOMY 10Ka3aTe€IbCTBOM SIBIISIETCS TOT (DAKT, YTO B HOBBIX YCIJIOBHUSIX TIOCTUHIYCTPUATAZM
KaK JIOMUHHPYIOIINI TEXHOT€HHbIN [IMBUIIM3ALIMOHHBIN MPOLIECC BO MHOTOM HEeJaTMPYeT KOJOCCAIBHBIH
CIIPOC HA SHEpreTHdecKre pecypehl. ™ 110 CYTH, M3 9TOTO MOMKHO 3aKIIOYHTh, UTO, BEPOSTHEE BCETO,
YIIIEBOAOPOAHOMY (hakTOpy, KaK arpuOyTy IeomoIUTUYECKUX TpaHc(opMaluil MPeACTOUT OIPEAesATh
PUTMHUYHOCTH MUPOBOT'O Pa3BUTHSI.

Paznensst mozummio yueHbIX, pOCCUMCKMM uccnenoBatenb @PeneHko A.B., cuumraer, 4To
SHEPropecypCcHbIl (hakTop HEM30EKHO HECeT B cede Yrpo3bl MEXKIYyHApOIHOW O€30MacHOCTH. ol
CnenoBarenbHO, HE 06€3 MX pa3pacTaHus U MPOCIMPOBAHUS HA MEXKIYHAPOAHYIO CHCTEMY MPOUCXOIUT

0 Tenernna E.B. MupoBoii SHEpPreTHYECKU PhIHOK U IeononuTrieckre narepecsl Poccun. B: MupoBast 5koHOMUKA U
MexyHapoaHbie oTHomreHus. 2003. Ne 5, c. 60 — 64.; 3abe3meueHus eHepreTnaHOi Oe3nekn / Paga HarioHansHOT Oe3MeKH i
oboporn Ykpaiaw, HamioHaneHMI iHCTHTYT mpoOneM MbkHapomHoi Oesmeku. K.: HITIMB, 2003. 264 c.; Eponefickas
cTpaterus 0e30acHOCTH YHeprocHatkeHws (3eeHas kaura). EBponeiickas Komuccus. M.: «MHTepcomapmerTpy, 2002. 44 c.

1 Jlyrer C.U., Iupoxos I".K. Tparcdopmarmst MupoBOii cucTeMbl U KpymHeime ctpadsl EBpaszun. M.: Academia,
2001, c. 7.

12 MupoBasi TTOIUTHKA, PETHOHATBHBIE TpaHC(HOPMAIMK M SHepreTideckas 6e3omacHocTh. B: «bomipmas Bocrounas
Asusy: MUpOBas TIOJIMTUKA W PETHOHATIBHBIE TpaHC(hOpMAIK: HaydHO-00pa3oBaTenbHbIN KoMmiuieke. / [lox oOmielt pen.
Bockpecenckoro A.l., Mockosck. 'oc. MH-T MexmyHapoassix otHOmeHu# (YH-T1) MU/ Poccrn. M.: MITMIMO-Y HuBepcurer,
2010, c. 11 — 156.; Peter Tertzakian. A Thousand Barrels a Second: The Coming QOil Break Point and the Challenges Facing an
Energy Dependent World. New York, NY: McGraw-Hill, 2006. 240 p.

3 Kunpibamox O.M. BHyTpeHHs apXUTEKTOHHMKA MEXIyHAPOAHBIX OTHOLIEHUH C NPOEKLMENW Ha 3HEPreTUUECKUE
pecypchl B KOHTEKCTE TEOIONUTHYESCKUX TpaHCHOPMALMiA: OCHOBHBIC TEOpPETHUYECKHE MpoOieMbl M MpakTuka. B: Revista
Moldoveneasca de Drept International si Relatii Internationale. 2010, Ne 1, . 44.

4 Barud Tyceiinos, Anexcarnp [omuapenko. FOxupii Kakas: Termenrn u npo6nems! passurast (1992 — 2008
rozel). M.: Kpachas 3Be3na, 2008, c. 55.

5 Tenernna E.A. Pecypchl apKTHUECKOTO PErHOHA: IIEPCIEKTHBBI U IIPOOIEMBI HX OCBOCHHS. B: ApKTHKa: 30Ha
mupa u corpyanuuectsa. / OtB. pen. A.B. 3aropckuii. M.: UMOMO PAH, 2011, c. 40.

11 peter Tertzakian. A Thousand Barrels a Second: The Coming Oil Break Point and the Challenges Facing an
Energy Dependent World. New York, NY: McGraw-Hill, 2006. 240 p.

17 Alexey Fenenko. Globalization, Identity, and Changing Understandings of Security of Russia. In: Douglas W. Blum.
Russia and globalization: identity, security, and society in an era of change. Washington, DC/Baltimore, MD: Woodrow Wilson
Center Press/Johns Hopkins University Press, 2008, p. 310.
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ycloKHEHHE (POPMUPYIOILIETOCs MI/IpOHOpHI[Ka.llg OcHOBaHMS TaKuX MEPEMEH, KaK CUMTAIOT POCCUICKHE
yuenble [pmmMOypckuit BJI, Jdyrun A.I, WBamos JLI'., ['amkues K.C.,119 JI&KaT B T'€OIOIMTHYECKOM
IUTOCKOCTH. brim3koi mosuium npuaepkuBaeTcs (paniry3ckuii uccnenoBaresib Kpucrodep JlroroH,
NpU3HaBas, YTO «MHUpP JCHCTBUTEIHLHO TIPEBpAIACTCS B TeaTp CEPbe3HBIX TpaHChOpMAIUii, 120
«OecnpelieIeHTHOE yCIoKHEeHue, KoToporo, o Meiciu ['apkueBa K.C., BbI3BaHO yBEIWYEHHEM TEMIIOB
TpaHchopMaIii MHUPOBBIX TPOIIECCOBY. 121 B nomo6HbIx BO33PEHUSIX €MHBI U JpPYyrue Yy4eHble-
T€OTOJIMTHKH, CUUTAsA, YTO «TEOMOJMTUYECKUE M3MEHEHUsI, ipor3oreamme Ha pyoexe XX — XXI BB.
HACTOJIbKO BEJIMKMA M 3HAYMUTENIbHBI, YTO 3TO IO3BOJIAET IIOJIMTOJIOTAaM U 0003peBaTelisiM BCEPhE3
TOBOPUTb O TEOIMOJUTHYECKOW PEBOMIOIMU. Tak, HEKOTOpble M3 HHUX HAa3bIBAIOT MPOU3OLIE/IINE
TpaHchopMaIU «BETTHKOH TI100TEHOM TeOMOTUTHYESCKON peBomouHeﬁ»lzz.

W B 3T0OM CBSI3M BIIOJIHE OYEBUIICH (DUKCHPYEMBII aBTOpPAMH BPEMEHHOM PYOEk YIIOMSHYTOH BBIIIIC
peBomonu. CuiibHasi CTOPOHA €€ MPOSIBJICHUST B MCTOPUYECKOM OTHOIICHUM MpUIILIach HAa HAYajo
nepBoii Noj0BUHBI 90-X IT. XX B., KOrZ1a MEXIYHAPOAHAS CUCTEMA, [TOCIIE OKOHYAHUSI XOJIOIHOW BOVHBI,
OKa3aJIaCh HACTOJIEKO OCNIA0JICHHOW U ysSI3BUMOM, UTO ObITa HE B CHJIaX OTBEYATh HA, HCXOISIINE B CBOU
aJpec, BHEIIHME W BHYTPEHHHE BBI3OBBL. B wurOore cramm Ha3peBaTh peajbHbIC MPEANIOCHUIKA
MIEPEyCTPONCTBA TEOMOIMTUIECKOTO MPOCTpaHCTBa. [Ipon3onum cephe3Hble M3MEHEHHSI B TOJIMTHKO-
reorpaYecKoil paccTaHOBKE CHJI Ha MEXKIYHApPOAHOW apeHe, MOMYYMsI «HOBOE)» JIbIXaHUE IPOLIEeCC
NepeKOH(UTYpaIK MPOCTPAHCTBA, a TOYHEE MEPEyCTPOMCTBA PETHOHOB, MPEICTABIISIOIINX OTPOMHBIHA
MHTEPEC C MOIUTUYECKOM, SKOHOMHYECKON U SHEPropecypCHOi ToueK 3peHus. Tak, «aHai3 COCTOSHUS
MHUPOBOM SHEPIEeTHKH TOCIIe MCYE3HOBEHHUSI OUTIOISIPHOTO MHUPA, CBUICTENILCTBYET O CJIOXKHBIX M TTOPOH
MPOTUBOPEYMBBIX MPOLIECCAX PA3BEPHYBILMXCS HA YHEPreTUYECKON KapTe MI/Ipa>>.123 C pacnanom CCCP,
MIPOCTPAHCTBA OTPOMHBIX SHEPrOBO3ZMOKHOCTEW, MUPOBAsi SHEPTETHKA YHACIIEIOBATIa KOHTPACTHBINA MU
C MEpPUIUATHLHON OCBIO HAIMPSHKEHUS], TI0 OJIHY CTOPOHY, KOTOpoi okaszaics Ooratbiii CeBep, MO APYryro
OeHbIiA, HO (PaKTUYECKU JOHOP PHEPTreTHUECKOTo ChIphst, FOT.

Kak cuutaer mpodeccop ['emmmmpckoro komtemka Maiikn Kmdp, Takas spko BbIpaykeHHas
KOHTPACTHOCTh CKpbIBaJla M TMPOAOJDKAET CKPbIBaTh TJIYOMHHBIC TEHJICHIIMM MEXIYHAPOIHO-
SHEPreTHYECKOrO aHTaroHmsMa. 2% Y OTBeT Ha 9TH TCHICHLIMH HAO HCKATh KAK B H3MEHEHHH BCEro MHpa,
TaK U B TPaHCPOPMAIMSIX BHEIIHEMOJIUTHUYECKHX YCTAHOBOK BEIYIIUX WIPOKOB, KOTOPHIE B THUCKaX
HOBOMCIICYEHHON SHEPreTUYECKOM CUCTEMBI CTAJIM TATOTETh K MOUCKY HOBOW TOUKU CTPATETHMUYECKOTO
paBHOBECHSI.

CrpemiieHHsI aKTOPOB 3aKPENUTHCS B PETMOHAX KOJIOCCATBHOW 3HEPropecypcHOM 3HAUMMOCTH, BO
MHOTOM TIOMOTAIOT Pa3BUTh COOOPaKEHHUS OTHOCHUTEIBHO Pa3pabOTKU M MPAKTHYECKOTO MPUMEHEHUS
TeOIPOCTPAHCTBEHHBIX KOHCTPYKTOB, Cpeu KOTOpbIX KoHuemus «bombiioro Cpennero Bocrtokay /

118 johan Galtung. Geopolitical transformations and the 21 st centaury world economy. In: Kaarle Nordenstreng, Herbert
I. Schiller. Beyond national sovereignty: international communication in the 1990s. Norwood, NJ: Ablex Pub. Co., 1993, p. 29 —
58.; Kaarle Nordenstreng. Sovereignty and beyond. In: Kaarle Nordenstreng, Herbert 1. Schiller. Beyond national sovereignty:
international communication in the 1990s. Norwood, NJ: Ablex Pub. Co., 1993, p. 461.

W Tampkues K.C. Teomomurrueckue TOpU30HTHI POCCHM: KOHTYPBI HOBOTO MHPOTIOPSIKA. 2-€ U3/, MCHp. U Jor. M.:
OxoHomuka, 2011. 479 c. T'amxueB K.C. «bomnpmas urpa» Ha KaBkase. Buepa, ceromms, 3aBrpa. (MHCTHTYT MHpOBOH
SKOHOMHKH U MEeXTyHapoaHbIX oTHomieHnit PAH). M.: Mexaynapomuabie otHomteHus, 2010. 344 c.

120 Christophe Dupont... [et al.]. Négociation et transformations du monde deuxiéme biennal international de la
négociation. Paris: Publibook, 2007, p. 61.

12 Pampxcuen K.C. Kapkasckuit y3€I1 B FeoNnoNUTHYeCKHX npuopurerax Poccuu. M.: Jloroc, 2010, c. 12.

122 poccmiickue crparerndeckue uccaenosanus. [loa pen. JLJI. ®urynu. M.: Jloroc, 2002, c. 3.

'3 Bypuan A.JI., Kungsibamok O.M. K Bompocy 0 mapaMeTpax COBPEeMEHHOMH HepreTHIec Ko KapThl MUPA H
npo6neMe UMIUIEMCHTAIUU HaAHAIIMOHAJIBHBIX IIPAaBOBBIX HOPM B obactu MECXKAYHAPOJAHOTO JSHEPTrETUYCCKOTO
cotpynaudectBa. B: Revista Moldoveneasca de Drept International si Relatii Internationale. 2009, Ne 4, c. 52.

124 Michael T. Klare. Resource Wars. The New Landscape of Global Conflict. New York: Metropolitan Books,
2001, p. 18.; Fiona Hill. Russia. The 21st Century's Energy Superpower? In: Brookings Review. Spring 2002, vol. 20,
p. 28 - 31.
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BCB/ (Greater Middle East),'® a tarxe «Bonboii LleHTpaibsHoit Asimy / BLIA (Greater Central Asia)
M3BECTHOM B HAay4HBIX Kpyrax Kak «Bemukas LlenTpanbHast A3ush».

Hcxons U3 NOnOOHBIX CY)KAEHMH, IOJIaraeM, 4TO Pa3sHOCTOPOHHHMH B3IJIAA HA HCCIETYeMYHO
npoOJsieMy, pa3BMBAacMbIi aBTOPaMM  pPA3IMYHOIO  HAYYHO-HUCCIIEIOBATENbCKOIO  «KOpHSI» (0T
(b1I0c0(PCKO-NCTOPUUECKOTO JI0 T'€OIOIIMTUYECKOT0), TOJIBKO YCHIMBAET UHTEPEC K €€ aHAIu3y. 3agada
JAHHOW CTAaTbM — PACKPBITh B TEOPETUKO-IIPAKTUYECKOM KIIHOYE COJCPKAHUE TI'EONOTUTUYECKUX
TpaHcopMaIMii MPOTEKAOIIUX B YCIOBHUSIX MOJULIEHTPUUECKOIO MUPOIOPSIIKA, T0KA3aB UX BIMSHUE HA
SHEpPreTrdecKuil nopsnok. Kirouesass Lelb B 3TOM CMBICIIE — IPOCIEAUTH CBSI3b MEXKIY BOIIPOCOM
HAlOHAJILHOM ~ 0€30IaCHOCTM M KOHIENTYyalIu3aluell  IeolnpoCTPaHCTBEHHBIX  KOHCTPYKTOB,
COCpEI0TAYMUBAIOIIMX BHYTPH C€0s1 MAaCCUBHBIE YIJIEBOIOPOIHBIE MOJIS.

AKIIEHT Ha HallMOHAIBHON O€30MacCHOCTU SIBIISIETCS BAKHBIM, IIOCKOJBbKY I'€OIPOCTPAHCTBEHHBIE
KOHCTPYKTBI, pa3pabaTbiBaeMble B LEISAX eeospaguueckol dkcnancuu (TEpMHUH  YIIOTpeOseTcs
0€301ICHOYHO, KaK CHHOHMM «pa3pacTaHHIO», «PACIIMPEHMIO» apeaja BIMSHUS), C Y4eTOM Bcex
T€ONOJIMTUYECKUX (PaKTOPOB, SIBJIIOTCS MPSIMBIM BOIUIOIIEHHEM HAIIMOHAJIBHBIX MHTEpEecoB. B ocHOBe
HIOCTIEIHUX, 3AJI0’KEH UMIIEPaTUB CaMOCOXPaHEHUE TOCY1apCTBa, T.€. 00ECTICUEHHUE €ro BBDKMBAHMS. !

@oKycupysiCb Ha TEONOJIUTUYECKUX TpaHCHOpPMALMSAX M DHEPIETUUECKOM  TOPSIKE,
IIPE/ICTABIISICTCS. BKHBIM YCJIOBUTBCS O HA3HAUYEHNU JAaHHBIX TEPMUHOB B IPaHULIAX PA3BOPAYMBAEMOIO
UCCIENOBaHusl (0Co3HaHUs U OmMOOpadiCeHuss e20 CyWHOCmu), LEHTPaIbHBIA HEPB, KOTOPOro, B
MHTEPECYIOILIEM HAc KOHTEKCTE, COCTaBJIeT IMpolJieMa JalbHEHILIEro COCTOSHHS 3HEPreTHYEeCKOro
MOPSIZIKA.

C no3unmii CKJIAABIBAIOIIETOCsA IMOJMLEHTPUYECKOTO MHPONOPSAAKA IO TEONOJIUTUYECKUMU
TpaHcopMalsIMi, Ha Hall B3MVISJ, CIEAyeT I[OHMMAarh Iepe(opMaTHpPOBAHUE 2eoNpPOCTPAHCTBA,
00YyCIIOBJIEHHOE Tepepaciipe/ieNieHeM TeONOIMTUYECKOM MOIIM, MOSIBIEHHEM HOBBIX LIEHTPOB CHJIBI,
o0NalalolMX HEOOXOAMMBIM IOTEHIMAIOM, 4YTOOBI YAEpKHUBaTb M YIPABISATh 3TOM  MOLIBIO.
OOBEeKTUBHONW CTOPOHOM JTaHHOTO IIpOLiecCa 3a4acTyl0 BBICTYNACT AKTUBHOE IPOHUKHOBEHHE Ha
TEPPUTOPUIO JPYroro reorpauveckoro MPOCTPAHCTBA BHEHIHEro (hakTopa, 4TO B MPHUHIMIE, JTACT
OCHOBaHHUS IpeNIoyiaraTh O BEPOSTHOM IepeOpMaTHPOBAHMU T'EONOIUTHYECKOTO MPOCTPAHCTBA.
OCHOBHBIE MOTHBBI BBICKAa3bIBAEMbIX HAMM CY)KICHUH JIe)KaT BO BHEUIHENOJUTUYECKOH IUIOCKOCTH,
TOYHEE B KPUCTALIM3ALMU BHEIIHETIOIUTUYECKUX YCTAHOBOK BEAYILMX AKTOPOB MUPOBOW IOJIUTUKU
3aMHTEPECOBAHHBIX B TAKOM IPOHMKHOBEHUM, UCXOJS M3 LIEJNOro psijia MpuYuH. B mHTEpecyromeM Hac
KOHTEKCTE €CTECTBEHHO peub UIET HE TOJIBKO O BOCHHO-CTPATEIrMYECKUX NIPUYMHAX, a IPEUMYIIECTBEHHO
O CTPEMJICHHUH 3aKPEIUTHCSI B PErMoHax, OOJaJalolNX KPYIMHBIMU CHIPHEBBIMU pECypcaMH, BKIIFOYAs
YIJIEBOJIOPOIHOE ChIphbe. Takasi peaJbHOCTh HY’KHO OTMETUTh IIPUOOPETAET BIOJIHE KOHKPETHYIO (pOpMYy.

CrnencrBreM Takoro nepeopMaTupoOBaHus, Kak CYMTACT POCCUMCKUIN CTIEIUATMCT YIIyHsH Ap. A.,
SBISIETCS. BO3HMKHOBEHUE B CHCTEME MEXAYHAPOAHBIX OTHOLICHHUH HOBOH PpEaIbHOCTH. 128 Bonee
MOAPOOHO JIaHHYIO KOHLETIIMIO DPa3BUBAaeT uccienoBarellb BecTdanbckoro yHuUBEpcUTETa HMEHH
Bunsrensma, Ilon PeyOep, roBopst 0 BO3HMKHOBEHHM «...HOBOW COLMAIbHOM U IOJIUTHYECKON
OpraHu3aluK IPOCTPAHCTBA B PA3IMYHBIX MACIITA0aX». 129

Takas mno3umms, OGe3yclOBHO, YKa3bIBaeT Ha OJHO W3 TIJIABHBIX KaueCTB TI'EONOIUTUYECKUX
TpaHchopMaLii — TEHACHIMIO K IEPEYCTPONCTBY, IEPECTPYKTYPU3ALINH, CIUSHUIO U TTOTJIOLIEHHUIO CHUJI,
CTSDKCHHIO  PETHOHAIBHBIX W CYOpPEerMOHATBHBIX  IMPOCTPAHCTB B MAaKPOPETMOHAIBHBIN
reONPOCTPAHCTBEHHBIM KOHCTPYKT. Takol IMPOCTPAHCTBEHHBIN XapakTep MPOMCXOSIINX U3MEHEHUN He
3HAeT TePPUTOPUAIIBHBIX TPAHUII, U TIOCEMY OXBATHIBAaeT Bce O€3 UCKITIoUEeHHsT (DOPMBI B3aUMOJCHCTBHS
AKTOPOB MUPOBOM MOJIUTHKH.

12 VnynssH Ap. A. HoBas mnommrtmdeckas reorpadus. Ilepedopmarnpys Espasuto. VcropusmpoBaHHbIE
3apyOexubie reokonientsl. Konery XX B. — nauano XXI B. M.: UBU PAH, 2009, c. 93 — 125.; Mehdi Parvizi Amineh.
The Greater Middle East in Global Politics. In: Mehdi Parvizi Amineh. The Greater Middle East in global politics: social
science perspectives on the changing geography of the world politics. Leiden; Boston: Brill, 2007, p. 1 — 42.

“® Viyns Ap. A. Op. cit., p. 126 — 148.

' Tampkues K.C. Teonomurrueckue TOpU30HTHI POCCHH: KOHTYPBI HOBOTO MHPOTOPSIKA. 2-€ U3/, MCHp. U jJor. M.:
OkoHomuKa, 2011, ¢. 155.

28 Viyns Ap. A. Op. cit., p. 195.

129 cf. Paul Reuber. Conflict studies and critical geopolitics — theoretical concepts and recent research in political
geography. In: GeoJournal. 2000, Vol. 50, nr. 1, p. 37.
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Oco0eHHO SBCTBEHHO 3TO MPOSBISIETCS U CKA3bIBACTCSl B OTHOIIEHUU SHEPreTUYECKOro MOopsKa,
NPE/ICTABIIAIONIEr0 HEKYI0 OpraHU3alli0 SHEPreTHYecKOr cdephl >KM3HH aKTOpOB, U KOTOPOH
XapakTepHbl OTHOILIEHUS B O0JAacTU JOOBIYM, TPAaHCIOPTUPOBKUA W JOCTABKH SHEPrOHOCUTENEH Ha
BHeIIHKE pbIHKY. [lo BiustHueM TpaHchopmarmii Takast popma B3aMMOOTHOIICHUH CKIIOHHA MEHSATHCS
KaKk B CTPYKTYpHOM, TaKk W (YHKIMOHAILHOM IUTaHe. J[0CTaTOYHO MOCMOTPETh Ha HEPaBHOMEPHOCTD
pacrpesieNieHus] SHEPreTHYECKHX pEeCcypcoB, Ha HMX OBICTPOE COKpAIlleHHWE, YTOOBl MOHATH Ty
HETIOKOJIEOUMYIO UCTUHY, KOTOpasi MPUBOJUT K POCTY HEYCTOMUYMBOCTH BCEW CHCTEMbI SHEPreTUUECKUX
orromerwit. '

Ceronns 3ta cucteMa padoTaeT 10 COBEPILIECHHO HOBBIM II€JIEBBIM YCTAHOBKAM, OTJIMYHBIM OT TEX,
YTO TOCHOACTBOBAJIM BO BTOpOHM MoioBHHE XX B. 13t Crparernueckue BEKTOPBI Bengumx MHPOBBIX
JIZIEPOB, PACIION3AIOTCS. [0 BCEM A3MMYTaM COBEPILICHHO BCEICHCKAM 00pasoM. 2 MaciraGHbie
KaIMTAJIOBJIOXKEHUS B (DOPMUPOBAHUE W Pa3BUTHE HE(PTEra3oBOro KOMIUIEKCA COCPEIOTauMBAIOTCS B
TPYAHOJOCTYIHBIX 30Hax: Bocrounoit Cubupu, Apkruke, [lamsHem Bocroke.*® 310 TOBOPUT Ham O
HarJIIHOM CMELIEHUM 3HEPreTHYecKoro BEKTOpa Ha ceBep, B CTOpoHY ApkTuku U CeBepHOro
JlenoBuroro oxeaHa. YHHKalIbHOE Treorpaguyeckoe MeECTOIOJIOKEHHE IO3BOJISIET PAacCMaTpPUBAThH
ApKTUUYECKUI PErMOH KaK 30Hy BOEHHO-CTPATErM4eCcKOro 3Ha4eHMs1, 4epe3 KOTOPbIM MPOXOSIT MOPCKUE
Y BO3MYILIHBIE MapLIpyThl, cBs3biBatomme CeBepHyto Amepruky U EBpasuto. IIpu sTom Ha nepudepun
EBpasuiickoro Marepuka cOCpeloTOYEHbl OCHOBHBIE 3amachl raza. Ilo HekotopbM gaHHBIM 310 70%.
[lepBoe mecTo B 3TOM psiny 3anuMaer Poccusi, Bropoe - Mpan, a 3a Humu cinenyer CaynoBckas ApaBusi.
Taxoke ra3 ectp Ha Tepputopusax Typkmennu u Kazaxcrana. Uto kacaercss ApKTUYECKOro peruoHa, To,
[0 HEKOTOPBIM JIaHHBIM, 3allachl YIJI€BOAOPOJa B APKTHKE COCTaBILIIOT 58%, B Atnantuke - 19%, B
Wnmiickom okeane — 17%, a B TuxoM — Beero st 6%.>* OcHoBHoIt 3amac YIJIEBOJIOPOIOB, & 3TO
nopsitka 70%, npuxomutes Ha Kapckoe n Baperrieso mope.'*® ITo oGumm nogcueram B ApKTHKe B
L(EJIOM COCPEIOTOUEHO G0JIee YeTBEPTH 3eMHBIX 3aITacoB He)TH ¥ Taza. > ITo Kak MUHAMYM 113 Mip. T
YIIIEBOIOPOHOTO TOIUIHMBA. B KauecTBe cpaBHEHMs OTMETHM, YTO OJ[HA U3 CAMBIX OOraThIX pecypcamu
crpan, CaymoBckast ApaBusi, oOnagaer 43 Mipa. T Takoro ceipbsi, Poccust - 51 mmpa. T (B Oombieit
CTEereHH 3a cueT raza), Upan - 33 mupa.T. HemanoBakHO U TO, YTO II00ATBHOE MOTEIICHHUE HE CTOMBKO
TUIOTETUYECKH, CKOJIBKO JICHCTBUTENIBHO JIENAeT pealn3alliio IUIaHOB IO JI00bIYe MOJIE3HBIX
HCKOMaeMbIX B APKTHKE peHTa0eTbHBIMU U OCYILIECTBUMBIMU. M B 3TOM KOHTEKCTE 0C000 YKa)KeEM Ha TOT
¢akT, 4T0 B ApPKTHKE OTEIUICHNE IIPOUCXOUT B /IBa pa3a ObICTpeE, YEM B CPEHEM IO IIJIAHETE.

OtnocurensHo Boctounoit Cubupm, oTMeTHM, 4To 37ech BIUIOTH 10 2020 T., CrenuamucThl
NPEBUIAT OCHOBHOM TpHpoCcT 100bMM HepTu. Cpead OCHOBHBIX MECTOPOXJIEHHWE pPEruoHa -
Mectopokaenns KpacHosipckoro kpasi, Upkyrckoii obnactu u PecnmyOmuku Caxa. MHbIME cioBamu,
BE/IyLIME UTPOKH, B3SB HA BOOPY)KEHHE I'€0IHEPreTHUECKYIO IOKTPUHY, PUHYJIHChH B ITOXOJ1 32 OCBOCHHE
MHPOBOI'0 3HEPreTUUECKOr0 MpOCTpaHcTBa. Llenb nprucyTcTBUs B JaHHOM 30HE - OBJIA/IEHUE ChIPHEBBIMH,
SHEPreTMYECKUMH PECYpCaMH, COCTABISIOUIMMHU Kapkac (cymb, cmblcl) TOBBIIIEHHOTO BHUMAHUS
MHPOBOTO COOOIIIECTBA K OCBOCHHUIO CEBEPHOTO apeaa.

EcrectBeHHBIM 00pa3oM, pa3MBIIUICHUS] O IEPEOPUEHTALIMH BEKTOpPA SHEPIETHUECKUX UHTEPECOB
COCpeIOTaYMBAIOT BHUMAHHE Ha JIBYX OYEHb BXKHBIX acnekrtax: [1] ¢opMupoBaHUM HOBBIX MPOIIECCOB B

130 Colin J. Campbell, Jean H. Laherrere. The End of Cheap Oil. In: Scientific American. March 1998, v. 278, no. 3, p. 78
- 83.

3L Bypuan A.J[. Teopust MexIyHapoaHBIX oTHOmeHHit: Kype nexmmii. U3z, 3-e, mepepa6. u gom. Ch.: CEP USM,
2008, c. 17 - 19.; I'axues K.C. «boxbias urpay» Ha Kaskase. Buepa, ceronns, 3asrpa. (MHCTHTYT MUPOBOI 5KOHOMUKH 1
MeXIyHapoaHbIX oTHOIIeHUH PAH). M.: Mexnynaposubie otHomenus, 2010, c. 252.

132 Thomas Homer-Dixon. Environmental Scarcities and Violent Conflict: Evidence from Cases. In: International
Security. Summer 1994, vol. 19, no. 1, p. 5 - 40.

33 Noxman A. Konroposuua, JI. Bypmreiina, A. Kopxybaesa, B. Jlusmmna, A. CadponoBa Ha 3acenaHun
kpyraoro crona «Ponp HedrerazoBoro komiuiekca Bocrounoit Cubupu m anpHero Bocroka B 3HepreTHyecKoiu

crparerun Poccun». B: Hayka B Cubupn. 15 oxrsiops 2004, Nedl (2477), c. 4.

34 Tenernna E.A. Pecypchl apKTHYeCKOTO pernoHa: MepcrneKTHBB U IPoOIeMBl HX OCBOeHUs. B: Apkruka: 30Ha
Mupa u corpyaandectsa. / Ots. pea. A.B. 3aropckmii. M.: UMBOMO PAH, 2011, c. 40.

35 lidem, p. 40.

3¢ Mouak M.B. O HaupoHansHbIX HHTEpecax Poccnn B Apkruke. B: Boennast Mbicis. 2000, Ne 6, c. 8 - 10.
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30HE€ HE CTOJb CTPAaTErM4YecKOro, 0 HEIABHETO IIPOLUIOrO, T€ONOJIMTHYECKOrO IPOCTPAHCTBA; [2]
CO3/aHMM HOBOW KOH(MUTYpalii CUJI B OOIIEH CHUCTEME SHEPreTHYECKUX B3aMMOOTHOIICHUM,
COCTaBJIAIOIIMX CYTh SHEPIETUUECKOro nopsaka. He nHave, kak TpyTHOAOCTYIIHAS 30HA, OXBATbIBAIOILIAL,
Bocrounyto Cubups, Apkrtuky, Janbauii BoCcTOK NPUBHOCHT B 3HEPreTHUYECKHH TOPSIOK, HOBYIO
MOJIE/Ib PAa3BUTHS OTHOILEHMM, CO CBOEH TI'€ONPOCTPAHCTBEHHON IPHHAICKHOCTBIO. bonee Toro B
KOHTEKCTE MPOUCXOMAIINX W3MEHEHHH 10 (POPMATUPOBAHMIO MUPOIIOPSIKA, ISl KOTOPOTO XapakTepeH
BHCIHENIOJIMTUYECKUA U SKOHOMUYECKUH ITOIbEM HEKOTOPBIX AKTOPOB, & TAKKE M3MEHEHHE CTaryca U
HAaIIpaBJICHHOCTY KOHLIEILIMYA MUPOBOI'O JIMIEPCTBA, CaM SHEPreTUYECKUN MOPSIOK, B KAUECTBE CUCTEMBI
IPEJICTABJIEHHON aKTOpaMH, OOJIaJalOLIMMKM HEOJMHAKOBBIM SHEPreTUUECKUM BECOM B CHCTEME
MEKyHApOIHBIX OTHOILICHUM, SBISETCS 3aBUCHMMBIM OT TaKUX IpoueccoB. To ecTh, €ciaM paHHEe
npucyrctBue Kuras B ApkTuke ObUIO CHMBOJIMYHBIM, TO YK€ CErOIHS MOXHO HaOmoaarh (axt
3aMHTEPECOBAaHHOCT MAaJIbIX APKTUYECKMX CTpaH B auanore ¢ Kuraem mo Bompocam paspaboTKu
IIPUPOJHBIX PECYPCOB U ONPENEIICHUI0 MapUIPYTOB KOMMEPUYECKOIO CYIOXO/ICTBA, T.€. MaruCTpalIn3aluy
JAHHOIO IIPOCTPAHCTBA. BB nemix NPOHUKHOBEHUSI B PETUOH (VKadceM Ha MASKULL U0 MAKO20
NPOHUKHOBeHUs) CTpaHa pa3BHBaeT OTHomIeHWs ¢ Mcnmanmueid, 3asBuBmieii B konre 2009 r. o cBoem
HaMepeHNH JOOBIBaTh HE(PTh Ha APKTHUYECKOM IIeNb(e ¢ MPUBICICHHEM HHOCTPAHHBIX I/IHBGCTOPOB.138

IIpaBomepHO ObUIO OBl BBUJY BBIIIECKA3aHHOTO BbIIBUHYTH IPEATNIONIOKEHHE O TOM, YTO
SHEPreTUYECKUI MOPSIIOK, SBJISAACH CBOETO POJia CUCTEMOM 0OBbEKTUBHON 3HEPrOPECYPCHOM 3HAYMMOCTH,
BCELEJIO MCIBITHIBAIOLIEH Ha ce0e BIMSHUE CUI U (DAKTOPOB, XapaKTEPHBIX ISl MUPOIIOPS/IKA, CKIIOHEH
YCIIOXKHATBCSL TIOA WX BO3NEHUCTBHEM. B 1ermoM, kak HaM BHIMTCS, Takas 3HauMMas Iutatgopma
I€OOJIMTUYECKOTO MIPOCTPAHCTBA (PaKTHUECKH HE MOXKET HEe OKa3bIBaThes B (POKyce BIMSHUSA IPOLIECCOB
Y U3MEHEHNH, IPOUCXOALIMX B ane.139

DopcupoBaHHOE BO3JEHUCTBUE IEOMOIMTUIECKUX TpaHCQ)opMauHﬁMO Ha DHEPIreTUYECKUI NIOPAIOK
B OUYEpETHOW pa3 TMOATBEPXKIACT BO33PEHHS OTHOCHTEIBHO CO3JaHHS HOBOM KOH(HIYypaluu
TeONOJIMTUYECKUX CWJI Ha ero mpocrpaHcTse. [Ipu 3tom Habmonarorcst MaciiTaOHble M3MEHEHHUS 110
COCTaBY OCHOBHBIX aKTOPOB YIVIEBOJIOPOIHOIO pHHKZl.Ml B sTOM KOHTEKCTE MPaBOMEPHO TOBOPUTH 00
U3MEHEHUAX B CTPYKTYPE PACHPENENICHUS] SHEPIETUUECKUX PECYPCOB, BOSHUKHOBEHUH HOBBIX KPYITHBIX
LEHTpOB MX TmoTpeOnenusa. Peur wuaer, mnpexne Bcero, O  BelmleynoMsHytom Kurae,
TpaHcopMUpoBaBILeMcsl, kKak oTMedaeT Bockpecenckuit A.Jl. U3 «cTaTyca OTHOCHTEIBHO 3aMKHYTOM
KOHTUHEHTAJIbHOM JIepKaBbl B CTaTyC KPYIHEMIIEH SKOHOMHKH MHPa, Y2 Pwn, a Takoke HOBBIX
MHYCTPUAJIBHBIX CTPAHAX, YUCIIO KOTOPBIX ITOCTOSHHO PaCTeT.

Cwmernas akueHt B cropoHy Kuras, Tyt ke BcnomuHarorest cnosa JIu Kyana O, kotopslii roBopuit:
«pa3mepbl 13MeHeHus1 Kuraem paccTaHOBKM CHJI B MUPE TaKOBBI, 4TO MUPY noHagoourcs ot 30 go 40 er,
9YT00OBl BOCCTAHOBUThH OalaHC B TO BpEMsl KOIZIa Ha MEXIYHApPOAHYIO CLEHY BBIXOJUT HE MPOCTO emlé
OJVH WIPOK, a BEIWYAWIINK WIPOK B HCTOPUU YEJIOBEUECTBAY. 3 Kurait, mavaBumii B 1978 .

57 Konsmmres B.H., Peixtnk M.JL., CeprynnH A.A. ApKTHYECKas CTpATETHs EBPOICHCKUX CTpaH: MPOOJIEMBI U
mepcreKTuBHL. B: ApkTrka: 30Ha Mupa u cotpyaandectsa. / OtB. pen. A.B. 3aropckmit. M.: UMBDMO PAH, 2011, c. 156.

38 |hidem, p. 168.

B39 KunpsiGamox  O.M. BHyTpeHHIs1 apXUTEKTOHMKA MEXAYHApOIOHBIX OTHOLUEHMH C IPOEKUMEN Ha
SHEPreTHYECKHE PECypChl B KOHTEKCTE TEOMOJIMTHYECKUX TpaHc(opManuil: OCHOBHBIE TEOPETHUYECKHE IMPOOIEMBI U
npaktuka. B: Revista Moldoveneasca de Drept International si Relatii Internationale. 2010, Ne 1, c. 51.

10 william H. Overholt. Asia, America, and the Transformation of Geopolitics. Cambridge: Cambridge University
Press, 2008. 366 p.

Y Tamxues K.C. «bomsmras wrpa» Ha Kapkase. Buepa, cerommsi, 3aBtpa. (MHCTHTYT MHPOBOil SKOHOMHKH M
MeXIyHapoaHbIX oTHomeHnit PAH). M.: Mexmynaponasie otHomenus, 2010, c. 252; Dneprust n 6e30nacHOCTh: Ha ITyTH K
HOBOH BHeHenonmTraeckoi crparernu / [lox pex. Slna X. Kamku u J{peuna JI. lonpynHa. Banmarron — banrumop: Bynpo
BunscoH centep npecc u Jlxxonc XonkuHe oHuBepcuTH npecc, 2005. 604 c.

Bockpecencknii A.JI. CTpyKTypHBIH aHaiM3 NpoOjeM MHpPOBOHW IOJIMTHKM B BOCTOUHOM A3HMHM B KOHTEKCTE
JICKYCCUH O III00aIbHOM JaepeTse. B: «bosbiiast Boctounast A3ush): MUpOBast OJIMTHKA U PErHOHANIBHBIE TPpaHC(OpMALIIH:
Hay4HO-0Opa3oBarenbHbii kKoMiuteke. / [loxg obmel pen. Bockpecenckoro A.JI., Mockosck. 'oc. MH-T MexIyHapOIHBIX
otHomreHu# (yH-T1) MUJ] Poccun. M.: MITTIMO-YHausepcurert, 2010, c. 22.; KonayHoa E.B. OHeprerrika u 6€301acHOCTh B
«bompmoit LentpamsHoii Asum». B: «bonbimas Bocrounas Azus»: MHPOBasi MOJIMTHKA W PETHOHAIBHBIE TPaHC(OPMAIIHH:
Hay4HO-0Opa3oBarenbHbii koMIuteke. / [loxg obmel pen. Bockpecenckoro A.JIl., Mockosck. 'oc. MH-T MexIyHapOIHBIX
orromenni (yH-1) MU Poccun. M.: MI IMO-Yhuusepcurer, 2010, c. 149 — 152,

3 Vriun A. Y. HoBblit MHpoBOit opsiiok. M.: Asropur, Jxemo, 2006, ¢. 370.
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BIICUATIISIONICE BXOK/ICHHE B HHAYCTPHATHHBIA M, ** TO 7 BOMEIO poKa CymBOBI, TO JIH HCXONSA H3
MHBIX COOOPAKEHI, C TOUKH 3PEHNS HATHUHS SHEPrOCHIPhS, OKA3A/ICs B THCKAX CIOXKHOM chTyarmm,
Korja nocraBku U3 bimkHero Boctoka u Poccun He rapanTHpyroTcs, a HOTpebaeHHe SHEPIUU MEXITy
2002 - 2020 rr., cormacHo mporHo3am, Oyner pactu Ha 4,3 % B ron. B 3tom kimode, HEOOXOIUMO
OTMETUTb, YTO COMIACHO IPOTHO3aM 3amaiHbIX dKcrepros, B 2020 r. motpebHoctn Kurast B umnopre
Het Moryt cocraBuTh 450 MuH. TOHH, a ra3a - 80 mupa. kyOomerpoB. OmHUM M3 KpyHMHEHIIHX
noctaBmkoB Hedru B Kutaih sBisiercs Mpan, kotopeiii B 2005 r. skcrmoptupoBan 14 MiH. TOHH,
yerynuB b CaynoBckoid ApaBun (22 MiH. TOHH He(hTH). DTO camblii MHTCHCHBHBIM B MHPE POCT,
NPEAINONATraouil  CIIOP 3a JHEPreTHYECKOE CBhIPbE pajy BBDKUBAHUSA M IIOJbEMAa SKOHOMHYECKOIO
yposst. ' *® Curyarmst s Kurast yeyryGisieTcst TeM, 9To B Peali3aliil HAMCUCHHBIX [UIAHOB, CTpaHa
CTAJIKMBAETCS C HE MEHEE CEPbE3HBIM UTPOKOM - MHtHen.

Wxan Mun, Beayluii KUTACKUN BOEHHO-MOPCKOM AHAIMTHK, paccMmarpuBacT B MHaun
«HauboJsee peabHOro crparermyeckoro nporusHuka Kuras. OH nonaraer, uyto xoraa Muaus Bo3bMeT
noji KOHTponb WHmmiickuii okeaH, oHa OyJeT CTPEeMHUTBCS paciumpsaTh chepy cBoero BimsHUS. Ee
HKCIIAHCUS Ha BOCTOK MOXeET ObIThb 0cOOeHHO omnacHa Juisl Kutasy. CroxXHO TOBEpATh WM HE J0BEPATH
5ToM MH(MOPMALIK [ETTMKOM, O/THAKO, OIIMOKOW ObI OBLIO HE 3aMeyYaTh HAMEPEHUH U MOTEHINI CTpaHbI
UCTONIb30BaTh 244 ocTpoBa, npuHauiexkamme Mg, Armamanckuii 1 HukoOapckuii apxumnenaru B
KauecTBE HEPa3pbIBHOM LieMM, 4TOObI 3a0JI0KUPOBATh 3alafHbli MPOXoA B MalakkCKUil MpoJUB, OT
kotoporo Kurail Tak CWJIBHO 3aBUCHT. DTO TOT CaMblii NPOJIMB, yepe3 KoTopbld mpoxomur 80 %
STIOHCKOM U F0)KHOKOPEHCKON He(TH, a TakyKe OKOJIO TIOJIOBHHBI KUTAHCKOM.

W3BectHO, uyro MHMs BCKOpE CTAHET YETBEPTHIM MOTPEOUTENEM SHEPrOpecypcoB B MUPE IOCIE
CIA, Kuras u SAnonnn. B y3koM CMBICIIE 3TO IPOUCXOAUT KaK pa3 celyac, Korja CTpaHa MOKphIBAaeT 3a
cyeT He(TH PUMEPHO TPETh CBOMX MOTPEOHOCTEH B S3HEPIUH, puueM 65 % HeTH OHa UMIIOPTUPYET, a
90 % Bcero mMmopra HehTH MOXKET B CKOPOM BpEeMEHH MocTynarh u3 llepcuickoro 3ammBa o
WNunuiickoMy okeany. EcTh cepbe3Hble OCHOBaHMS mojararb, 4ro MpaH HeM30eXHO CTaHeT Ba)KHbIM
sHeprerryeckuM naptHépoM Jlemu. B momomnenun k stomy otmerum, uto B 2005 . Unmus u Upan
3aKJIIOYMIM MHOTO MWUIMApIHBIA KOHTPAKT, 10 KoTopoMy Terepan, HaumHas ¢ 2009 r. exxeromgHo
nioctasisier B Unnuto 7,5 miH. ToHH CIIIT (CXrKeHHbI TPUPOIHBIN ra3) B TeUeHHe 25 JeT.

PeanuctiyHo >kAaTh OT CTpaHbl pocTa UMIOpPTa yriis U3 Jaitekoro MosamOuka. K ckazaHHOMY
crexyer 100aBUTh, 4To MHIMs yxe monydyaeT yrojib U3 Ipyrux CTpaH, OMbIBaeMbIX BogaMu MHauiickoro
OKe€aHa, TaKHX, B YAaCTHOCTH, Kak ABctpaymus, UHnoHe3us u FOAP. B Oyayiiem mocTosiHHO pacTyiiue
oowembl CII" u3 FOxHOM Adpuku OynyT noctynars B MHauio Mopckum myreM B gononHenue k CIIT,
BBO3UMOMY M3 MHnone3nn, Karapa n Manaiizum.

Takue n3meHeHus, 0€3yciI0BHO, BIEKYT K YBEJIMUYEHUIO MUPOBOTO CIIPOCAa HA SHEPrOHOCUTENH, U
Kak cuutaer wieH-koppecnonieHT PAH Kopanbuyk M.B. criocoOHBI pUBECTH K MOCTENEHHON yTpaTe
CIIA MOHOIIONBHOM BO3MOXKHOCTH Ha YIIPABJIEHHE MUPOBBIM SHEPTeTHYECKUM pBIHKOM.lM

JIeNCTBUTENBHO, TEHIACHIMA K IEPEYCTPOMCTBY I'€ONOJIUTHYECKOrO MPOCTPAHCTBA BO MHOIOM
MIOMOraeT TMOHATh JIOTHMKY (QopMHpyromierocs wmuponopsaka. Ilo MHEHHIO YHOMSIHYTOro BBIIIE
Kpucrogepa Jlronona, 310 3acTaBiseT M0-HOBOMY B3IVISIHYTh Ha TAKUE BaXKHBIE €T0 COCTABIIOLINE, KaK:
[1] KOHIIETIINIO CBEPXIEPKABHOCTH; [2] cTaOMITLHOCTD; [3] Oymytiiee robam3Ma-MOHaHaT3Ma. -4

Ha nam B3misa Takoe TpeXypoBHEBOE BHAEHHE TEOMOIMTHYECKUX TpaHC(hOpMALMid, KaK HENb3s
KCTaTH TIOMOTAa€T PACKphITh NIIYOMHY M TPOCTPAHCTBEHHBI OXBaT MPOUCXOMSAINIMX H3MEHEHUH.
IIpoerypyst TeOpeTHYeCKHE IOJIOKEHHUSI JAHHOTO B3MVIAAA B IPAKTHMUYECKYIO IUIOCKOCTb, IOIY4acM
LEJIOCTHYIO KapTUHY MOJHUIIEHTPUYECKOr0 MHUPOIOpPAIKA, B KOTOPOM HET MecTa CBEPXAEPKaBHOCTU U
MOIOCHOCTU — JIaHHBIE TIOHATHSI W HMCTOPUYECKHE PEATbHOCTH MOAMEHSIOTCS LEHTPaMU CHJIbI,

4 1bidem, p. 371.

145 Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest News Report. February 25, 2005.
[on-line]: http://www.pinr.com/. ([lata mocemenus: 07.09.2011).

Y8 yrkun A. 1. Op. cit,, p. 579.

Y7 Kopanmpayk M.B. O cMeHe TeXHOIOrHYeCKHX yKIao0B. B: Matepraibl COBMECTHOTO 3aCeJaHms YUeHBIX COBETOB
WHcTuTyTa MUpPOBOIT 5KOHOMHKH U MEXTyHapoaHbIX oTHouIeHni PAH n @orna « THCTUTYT SHEPreTHKH U (pUHAHCOBY. 22 Mast
2009 r. / Coct. 1 Hayd. pea. C.B. Uebanos. M.: UMBOMO PAH, 2009, c. 61.

18 Christophe Dupont ... [et al.]. Négociation et transformations du monde deuxiéme biennal international de la
négociation. Paris: Publibook, 2007, p. 28.
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CTa0MJIBHOCTh BCE YAallle pPAcTBOPSETCA B HEYCTOMYMBOCTM W HEONPEAENEHHOCTH, TOYHEE B HX
JTUXOTOMUYECKOM COYETaHNH - YCTOWYMBOCTH/HEYCTOHYMBOCTb,
Tpe/ICKa3yeMOCTh/HelPEICKa3yeMOCTh, ** a rII00ATH3aIis TpOSIBISET ceOsi KAk HAMOONEEe CIOMKHBI,
MHOTOCTOPOHHHIA MPOIECC, BKIFOYAFOIIHIA X PErHOHATH3AIIHIO POCTPAHCTBA, I ()PArMEHTALIIO0 MIPA. ™

EcTecTBeHHBIM UM 3aKOHOMEPHBIM B KOHTEKCTE BBIIIECKA3aHHOIO BHJWTCA HaM IPOLECC
Tpancopmarmu npexuei pomu CLIIA B MUPOBBIX JiefaX, KOTOpPBIE IOCTENEHHO IMPEBpAIaloTCs U3
JIuAepa MEXIYHaApOJHOM CHCTEMbl B OAMH M3 LEHTPOB IOJMLEHTPHUYECKOro Muponopsjaka. B
IIPEJIOMJIEHUU K 3HEPreTUYeCKOMY IMOPSIKY 3Ta TEHJCHLMS MPOSBIISIETCS TOpa3I0 OTYETIIMBEN, O UEM
CBUJICTEIJILCTBYIOT MO3ULIMK OOJIBIIMHCTBA AHAIUTHKOB U AKCHEPTOB, cunTarommx, yro CIIA B memsx
COOCTBEHHOM O€30IMacHOCTH W TapaHTHPOBAHMS KIIFOUEBOTO T'€OMOIMTHYECKOTO TOJIOKEHUSI Ha PBIHKE
YIJIEBOJIOPOJOB, JOBOJBHO YacTO HPHOEraroT K CHJIOBBIM MeToJaM Bo3ziecTBus. OcoO0eHHO 3T
XapaKTEPHO JUIsi PerroHoB EBpasim (IIPEMMyYIIECTBEHHO JUIsi KABKA3CKOTO HATIPABJICHHS), > KOTOPBIC
MOTYT SIBISTHCS KIIOYEBBIMH TIPH HANMYMM 37€Ch TCPCIEKTHBHBIX HCTOYHHKOB YIIEBOAOPOIOB. 2 B
pe3yabTaTe KOMIIETEHTHOCTh TAKOT'O JIN/IEPCTBAa HAUMHAET OTKPBITO I10JIBEPTaThCsl COMHEHHMIO.

B koHTeKkcTe ckazaHHOro cietyeT oOpaTHTh BHUMaHHWE Ha CHIDKeHHe yzenbHoro Beca CIIIA Ha
sHepreruueckoM peiHKe. Tak, ecit B 1991 r. Gomee monoBuHb! M3 20 KpyMHEHIINX He(TErasoBbIX
KOHIIEPHOB MMpa ObUIM aMEpUKaHCKMMH, a OCTaJbHble — €BpONEHCKMMH, TO Yyxe B 1997 1. 3tn
TIOKa3aTeny 3HaYuTeNbHO MerstoTes u fonst CILIA B HedTera3oBoil oTpaciy COKparaeTcs, COCTaBIISS
30%. Habmonmaercss BOCXOXKIEHUsSI TaKUX OBICTPOPA3BHBAIOIIMXCA W BAXHBIX AKTOPOB MHUPOBON
nomutuky, Kak Poccum, Wumum, Kutas, bpaswmmum, cocrapmstommx g0 Berymwienus B 2010 T
yetbipexdopmatayto ocHoBy bBPUK FOAP, u KOHTpoiMpoBaBIIMX Ha TOT MOMEHT 35% aKkTHBOB B
MHIPOBO#i SHEpreTrKe. > JIpyriM MpeoOpasoBaHHEM CICAYeT CYMTATH MOSBICHHE HOBOTO ITOKOICHIS
KpynHeHnmx HedTerasoBbIX KOMIIAaHMH, CpeIM KOTOpbIX: HOpBexckue «Statoil» wu  «Hydroy,
Manasuiickas «Petronasy, kuraiickue CNPC um CNPOOC. HMMmeHHO OHHM B TEYEHHE IOCIIEIHUX
JECSTUIETUH CMOIVIM COCTaBUTh CEPhE3HYI0 KOHKYPEHLMIO TPAJULMOHHBIM BEAYLIMM He(Tera3oBbIM
KOHIIepHaM, TakuM Kak BP, «ExxonMobil», «Royal Duch/Shelly u ap.

B 3TOM KOHTEKCTE ciietyeT 0co00 00paTUTh BHUMAHHE HA TO OOCTOSATEIBLCTBO, YTO 3aKpEIUICHUE
CIIA B 30HaX KOJOCCAIbHBIX MECTOPOXKIECHHUI SHEPrOPECYPCOB, PACKPHIBAET HE TOIBKO HOBBIE PYOEKH
BHEIIHETIOJUTUYECKUX YCTPEMJIGHUH CTpaHbl, HO W YyKa3blBaeT Ha €€ IMOBCEIAHEBHOE ObITHE,
3AKITIOYAIOIIEECs B COOCTBEHHON SHEPrOYs3BIMOCTH. >

B npunoxeHuM K HCTOpPUYECKOMY MPOIUIOMY BO MHOTOM TaKO€ OTHOLIEHHE K IpoOieMe
SHEPropeCcypCcoOB ITOMOTAET MOHSATH JIOTHKY ITPAKTHYECKON pean3aliiy pa3padaThbIBaeMbIX pyKOBOJICTBOM
CIA reonpoCTpaHCTBEHHBIX KOHCTPYKTOB, CTAaBIIMX, KaK OTMedacT YJIyHSH Ap. A., 4acTblo
«IOKTPAAIBHO-TIPOEKTHOM  CXEMBD», TPAJULIMOHHOW AMEPUKAHCKOM IOJIMTUYECKOM KYJIBTYpBIL. 15
KoHuenryanmsanust «HOBBIX» MMPOBBIX IPOCTPAaHCTB OTHOCWJIACH IIPEUMYILECTBEHHO K TpPEM
reonojuTHyeckuM perroHaMm: CpenuzemHoMopblo, Cpennemy Bocroky u IlentpanbHoit Asuu. B
CTPAaTETMYECKOM OTHOUIEHWM KaXIbl W3 OJTUX PErMOHOB 3aHMMall CBOIO HHUIIY B CHUCTEME
MEXIYHAapOIHbIX OTHOILIEHUI M, KaK OroBapuBaeT YIyHSH Ap. A. «uMen 0co00€ 3HauUeHUE C TOYKH

9 Mamkues K.C. KaBkasckuii y3€eJ B reornouTHIeckux npropurerax Poccun. M.: Jloroc, 2010, c. 10— 15.

150 Bockpecenckuii A.Jl. CTpyKTYpHBIA aHamM3 MpoOIeM MHpPOBOW TOJMTHKA B BOCTOUHON A3WM B KOHTEKCTE
JIFCKYCCHH O TiIobansHOM Jmzepetse. B: «bombimas Boctounast Aswsny: MUpOBast OJIMTHKA M PETHOHANIBHBIE TpaHC(HOpMAIHn:
Hay4HO-0Opa3oBarenbHbii koMiuteke. / [loxg obmel pen. Bockpecenckoro A.JIl., Mockosck. 'oc. MH-T MexTyHapOIHBIX
orHowenwui (yu-t) MUJ] Poccun. M.: MTUMO-Ynusepewurer, 2010, c. 17— 31.

B yceiiHoB B. A. Kacnmiickas vedyrb. DxoHOMuKa 1 reononmtuka. M.: OJIMA — I[TPECC, 2002, c. 18 - 19.

152 Bockpecencknit A.JI. CTpyKTypHBIH aHaiM3 NpoOjeM MHpPOBOHW IOJMTHKM B BOCTOYHOM A3HMHM B KOHTEKCTE
JICKYCCUH O IIIo0aIbHOM JaepeTse. B: «boibiiast Boctounast A3us): MUpOBast OJIMTHKA M PErHOHANIBHBIE TpaHC(OpMALIIH:
Hay4HO-00pa3oBaTenbHbIi Komruieke. / Tlox obmieit pen. Bockpecenckoro A.Jl., Mockosck. T'oc. MH-T MexmTyHapOIHBIX
orHotennit (yu-t) MUJ] Poccun. M.: MTTUMO-Ynusepeurer, 2010, c. 15 — 16.

® Kanaes Ilerp. AMeprka Tepsier suepruo. B: Barumsyr. 27 mronst 2007 r. [on-line]: http:/ipim.ru/discussion/363.html.
(MTata mocemenmst: 11.09.2011).

>4 Vladimer Papava & Michel Tokmazishvili. Russian Energy Politics and the EU: how to Change the Paradigm. In:
Caucasian Review of International Affairs. Spring 2010, Vol. 4 (2), p. 103 - 111.

155 Viynse Ap. A. Op. cit., p. 97.
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3peHHsI CBOEM pPONMM B MAaruCTpajM3allid MPOCTPAHCTBA, a TaKKe OOECTICUeHHH YTIIEBOJOPOTHBIM
CBIPBEM. . ». 10

B at0i1 cBs131u oOpamaer Ha ceOst BHUMaHUEe cucTeMHoe BuzieHue «bombioro Cpemanero Boctokay,
B OCHOBE KOTOPOT'0 MPEUMYILIECTBEHHO - HaroHabHble uHTepeck! CLIA, pokycupyromme BHUMaHuEe Ha
obecriedeHNH HAMOHAJIbHOMW OE€30MaCHOCTM 32 CYET AaKTUBHOIO BOBIICUCHUS B  IIMPOKHIA
reorpaUIecKuii CEKTOp, OXBaTHIBAIOIIMK, KaK OTMEYaeT YIyHSH Ap. A. «OCHOBHBIC 3HAYUMBIC B
MHUPOBOM MacIlTabe Ta3o- U HE(PTEHOCHBIEC IOJIS». 7B YHUCOH CKAa3aHHOMY CTapIIMil Hay4HBIA
COTpYIHMK MEeXIyHapOIHOIO MHCTUTYTa a3MaTCKUX MCCIIENOBaHUM, YHHBepcutera Jleinena, Mexau
[lapBu3u AmuHex, J00aBisieT, YTO TUHOTETHYECKM ATOT TEOMPOCTPAHCTBEHHBI KOHCTPYKT
NpeJICTaBIsAeT COOON CHUIIOBOM BaKyyM, HaXOJSIIMICS, B CHIIy CBOCH SHEPropecypCHOW JAaHHOCTH, B
¢okyce BHUMaHKE OOJBIIMHCTBA BEAYILMX au<Top013.158 Bo MHOroM TakoMy KOHLIENITY, [TOJIBEPIILEMYCS
HEe pa3 reorpaU4ecKoil peaaKify, YAAJIOCh B OOJBUIMHCTBE CBOEM pEAIU30BAThCS, MMEHHO B
MHTEPECYIOIIEM HAac KOHTEKCTE, T. € B POJM MHCTPYMEHTa OOECHEYECHUS ChIPbEBBIX HCTOYHUKOB U
KOMMYHUKALIMOHHBIX  JIMHUM. 159 JlaHHBII ~ KOHCTPYKT  pa3pabarhiBaici B paMKax
uHCTUTYIHOHAM3KpoBaHHOro npoekra Komuccun CIIA mo HammonanbHoii 6e3omacroctu — XXI B.,
KOTOPYIO BO3IJIABWJIM J[Ba OBIBIIME Y)K€ HA TOT MOMEHT ceHartopsl - Y. Pamgmau u I'. Xapr. 160 yeax
ormeuasioch B perennn Konrpecca u Cenara CIIIA B 1997 r. naHHBIA TpoeKT ObLT CO3/IaH B LIENSAX
«TIIATENBHOIO U3Y4EHHsI BOIIPOCOB, CBA3aHHBIX ¢ HalMoHaIbHOU Oe3omacHocThio CIIIA 1 MHCTUTYTOB,
obecnieunBaromux ee». B 1998 r. B moarorosieHHOM skcnepramu Jokiane «['psaymmii HOBBIA MUP»
reoIPOCTPAHCTBEHHBIN MPOEKT «O0JBLIOrO MpocTpaHcTBay - «bombioit Cpeanuil Boctok» Haten cBoe
[TIOBCEMECTHOE BBIPAKECHUE. lol g reorpa4eckoM CMBICIIC, HA TOT MOMEHT peyb IIIa O IIUPOKOM
TeONpPOCTPAHCTBEHHOM MaccuBe, pocTupatomiemcst or CeBepHOi ADpHKU 10 3anaHbIx rpanu Kuras,
Y KOHIIEHTPUPYIOILIEM BHYTPH ce0si cTpaHbl «kiaccuueckoro» CpemHero Bocroka, HOBbIE TocyaapcTBa
Kapkaza u llentpampHoit A3um. 162 g npukiaaHoM oTHomeHnd bCB ObUT KOHIENTYaM3UpOBATl B
«Bemukoli maxmatHoil aocke» bkesunckoro 30., TouHee B MOCTyJare O KOHTpoie Haj EBpasueif,
KOTOpbIII aBTOMaTUYECKH TIOBJICUET 3a COOOW, KaK OTMeyall afienT MoJuuHeHue AQpUKH, NPEBPATUB
§6a3naz[Hoe nonymapue U OKeaHHIO B TEOMOIMTUYECKYIO MepU(EepHIo HEHTPAITFHOIO KOHTHHEHTa MHUPA.

[TonBeprapumiicss MOCTOSIHHOMY PEIaKTHPOBAHHUIO TeONpOCTpaHCTBEHHbIN KoHLeNT bCB B HtoHe
2006 r. Tpanchopmupoaics B «Hobiit Cpenauii Boctoky, ctaB cBoero poja 6osee pyHKITHOHATEHBIM
II0 CBOEMY COZAEPKAHUIO KOHCTPYKTOM. C MO3UIIMK SHEPrOPECYPCOB, PeUb 11ljIa O MPUMEHEHUN JAHHOTO
KOHLIENITA B OTHOUIEHHM MAarucTpajM3aliyd IPOCTPAaHCTBA B KOHTEKCTE pealn3allid MPOKIAKU
Tpyoomnpoona baky-Toummcu-IxelixaH, UMeromuM Beixo1 B CpeauzeMHoe Mope.164

Kacasicb paccMoTpeHust Jpyroro reonpocTpaHCTBEHHOTO KOHCTPYKTa, Merapervosa «bospiioi
IenTtpansHOil A3WU», OTMETUM, YTO €ro pa3paboTka OblUTa WHUIMHPOBAHA UMEHHO aMEpUKAHCKUMHU
nonuTosnoraMy. OJJHIM U3 MOTHBOB TaKOTO MHTEpeca sIBWICS TOT (DaKT, YTO OOpeTIINE HE3aBUCUMOCTD,
nocne pacmaga CCCP, HekoTopble OBIBIIME COBETCKHE PECIyONUKH, O0Onafamd KpyMHBIMU
YIJIEBOAOPOJHBIMU PECYPCAMH.

5 Ipidem, p. 129.

7 |bidem, p. 94.

158 Mehdi Parvizi Amineh. Introduction: Theoretical and methodological approaches to the study of the Greater Middle
East. In: Mehdi Parvizi Amineh. The Greater Middle East in global politics: social science perspectives on the changing
geography of the world politics. Leiden; Boston: Brill, 2007, p. 2.

159 yyms Ap. A. Op. cit., p. 116.

1%0 Foreword Gary Hart, Warren Rudman. New world coming: American Security in the 21 century. In: Supporting
research and analysis. The Phase | Report on the Emerging Global Security Environment for the First Quarter of the 21st
Century. The United States Commission on National Security/21st Century. Washington, September 15, 1999, p. IV.

181 New world coming: American Security in the 21 century. In: Supporting research and analysis. The Phase | Report on
the Emerging Global Security Environment for the First Quarter of the 21st Century. The United States Commission on National
Security/21st Century. Washington, September 15, 1999. 146 p.

192 yiymsm Ap. A. Op. cit., p. 94 - 95.

193 Bokesurckuit 36. Bemikas maxmarHas 10cka. ['0CrozcTBo AMEpUKH U €r0 TeOoCTpPaTermdecKue MMITepaTHBEL. M.:
MexayHapoasbie otHomeHws, 2010, C. 46.

164 yymsim Ap. A. Op. cit., p. 111.
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Takum 00pa3oM, CTPYKTypH3aLUsi T€OMpPOCTPAHCTBEHHBIX KOHIIENTOB, IPEAIOJararomias
MPOHUKHOBEHUE HAa HE(PTEra3OHOCHBIC TEPPUTOPHHU, SBWIIACH OJHAM W3 WHCTPYMEHTOB pPeaTH3alliH
MHTEPECOB HAIIMOHAIBLHOI 0€30IacCHOCTU CTpaHbl. BHE BCSKOro COMHEHHS, OPHEHTAIMS HA BaXKHBIE, C
TOYKM 3peHus obecriedeHus O€30MacHOCTH (eeocmpamezuyeckoe NIAHUPOBaHUe) TeorpapuiecKkue
PETHOHBI, 3TO BO3MOXKHOCTh MPOELIMPOBATH CBOU JIMACPCKUE MO3UIIMH, MOUIEPIKUBAsi TEM CaMbIM CBOE
MHPOBOE I'OCIIOJICTBO.

B o0miem 1 11e710M, KOHIENTYaIM3alHs FeolpOCTPAaHCTBEHHBIX KOHCTPYKTOB, KaK MOKa3ajl aHaJIH3,
SIBJIICTCSI YaCTBIO MPOLIECCOB TEOMOIUTUYECKUX TPaHC(HOPMAIIMiA, OKa3bIBAIOIINX OIYTHMOE BIMSHUE HA
sHepreTryeckuii mopsaok. [lo cytu, mnocnenHuii, TOABEPralOUIMICS TMPOIECCaM  «CTSHKEHHUS»
reorpaMyecKiX CEKTOPOB MUPOBOM MOJUTUKH, B METalIPOCTPAHCTBA, MOBEPTaIOIINECs B JaTbHEHIIIEM
CUCTEMHOMY MO/JICTMPOBAHHUIO, HEOECIIOYBEHHO, YCIIOKHSICTCS.

**k*k

Kak mokasan aHaiM3 MpPOBEJCHHOTO MCCIEAOBaHUS OOJMK SHEPreTUYEcKOro IMOpsIKa,
CKJIQJIBIBAFOILIMICS 110/ BIAMSIHUEM I€ONOIUTUYECKUX TEHICHIUN COBPEMEHHOCTH, 3aHUMAET CBOIO HUIILY
B MEKIYHAPOJHOM Cpelae M, NPEACTaBIIET CIIOKHOE II0 CBOEMY HAIOJHEHWIO CIUIETCHUE
SHEPreTUYEeCKUX B3aMMOOTHOILIEHUN BEAYIIIMX aKTOPOB MUPOBOU MOJIMTUKU, BEKTOPHO-HAIIPABJICHHBIX B
CTOpPOHY (DOPMHUPOBAHKS SHEPTETUUECKOTr0 KIMMaTa. [Ipy 3TOM HENb3s HE YUWUTHIBATEH, YTO COCTOSHHC
ATOTO KJIMMara 3aBUCUT OT COBOKYIHOCTH psiia YCJIOBHH: OT oOmiero reorpaguyeckoro ¢oHa
MECTOPOXKICHUI YIIIEBOAOPOAHOIO ChIPbS, MOBEACHUS TEX WM MHBIX CHJI HA MUPOBOM 3HEPIrE€THYECKOM
PBIHKE, CTaBIIMM WHIUKATOPOM COCTOSIHUS U MIEPCIIEKTUB YCTOMYHMBOIO SHEPTeTUUECKOro OaaHca.

AKIIEHT Ha TeOTOJIMTUYECKUX TPAHCPOPMAIHSX TTOKa3all B 60JIee MMPOKOM IDTaHe MacTabHoe 110
CBOHMM TMapaMeTpaM U TIIyOOKOe 10 CBOEMY M3MEPEHUIO, «IIPOHUKHOBEHUE)» YHEPrOKOMIIOHEHTA B SAPO
MEXKTYHAPOIHBIX OTHOIICHH.
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CONVERGENTA LIBERTATII DE EXPRIMARE PROTEJATE
DE CONVENTIA EUROPEANA A DREPTURILOR OMULUI
CU ALTE DREPTURI SI LIBERTATI

Vitalie PIRLOG

THE CONVERGENCE OF THE FREEDOM OF EXPRESSION PROTECTED BY THE EUROPEAN
CONVENTION OF HUMAN RIGHTS WITH OTHER RIGHTS AND FREEDOMS

European Convention of Human Rights and Fundamental Freedoms (the Convention) was signed in Rome in
1950 by the governments of the Member States of the Council of Europe as a regional attempt to decide a list of civil
and political rights and freedoms, as a first attempt in creating a democratic European society of “‘those who think
n unison .

Article 10 provides that any person has a right to freedom of expression. This right includes freedom to
express opinions and freedom to receive and impart information and ideas without interference of the public
authorities and regardless the frontiers. Article 10 does not prevent states to impose the organizations of radio
diffusion, film and television a licensing regime. The exercise of these freedoms which carries with its duties and
responsibilities may be subject for appearing of some formalities, conditions, restrictions or penalties as are
prescribed by law and are necessary in a democratic society, national security, territorial integrity or public safety,
prevention of disorder or crime, protection of health or morals, protection of the reputation or rights of others, for
preventing the disclosure of confidential information or for maintaining the authority and impartiality of the
judiciary.

A number of other rights of the Convention are important for the freedom of expression and are relevant in
deciding if the restrictions on freedom of expression are allowed. Article 10 was frequently invoked in close
connection with other articles of the Convention. They are following: article 6 (right to a fair trial), 8 (right to
respect for private and family life), 9 (freedom of thought, conscience and religion), 11 (freedom of assembly and
Association), 14 (indiscrimination), 15 (emergency exemption), 17 (prohibition of abuse of rights), art. 2, Prot. 1
(right for education), art. 3, Prot. 1 (right for free elections).

The Article 6 gave rise to a large number of cases at the European Court. Many interferences in freedom of
expression will also involve, disputes relating to civil rights and obligations of applicants (for example in civil
defamation) or to determine a criminal charge (for example, in criminal proceedings for defamation). The right of
access to a court provided by the Article. 6 is considered inherent. The right of access to a court and the guarantee
of a fair trial are very important, when journalists and others are wishing to assert their rights to freedom of
expression.

As correspondence, telephone and other similar means of communication, protected by Article 8, also
constitute a mean of expressing opinions, there is a close link between this Article and Article 10. Article 8 refers to
the various rights related to confidentiality, including the right to respect privacy of life, is considered very important
and relevant in the context of the mass-media rights.

With reference to Article 9, there is a close connection in those cases in which the accent of the freedom of
expression is being put at the content of the expressed opinion. This does not change the fact that Article 10 has a
wider aim than Article 9. While for the applicability of Article 9 is required that the opinion which is expressed to
reflect the belief of a person who submit this view, Article 10 provides protection of any expression of opinion and
the extent of protection may vary depending on the nature of the expressed opinions.

Article 11 establishes a close connection with Article 10. The Court held that protection of opinions,
guaranteed by the Article 10, is one of the objectives of peaceful freedom of association and freedom of expression,
as has been enshrined in Article 11. Article 10 and 11 are both applicable in those situations where many people

“ PIRLOG Vitalie - Doctorand, Institutul de Istorie, Stat si Drept, Academia de Stiinte a Moldoveli, presedinte al Aliantei
pentru Justitie si Drepturile Omului (Chisinau, Republica Moldova); PIRLOG Vitalie - PhD student, Institute of History, State
and Law, Academy of Sciences of Moldova, president of the Moldavian Association of Justice and Human Rights (Kishinev,
Republic of Moldova); ITBIPJIOI" Bumanue - Actwpant, VHCTHTYT WCTOpPHH, TOCYIapCTBa W TpaBa AKaJeMHH Hayk
MomnoBsl, ipe3uaeHT Mosnasckoit Accotmarn FOctriim u [Tpas Uenoseka (Kumunes, Pecriybnmka Mosnosa)
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express some opinions in common. So therefore, a demonstration always involves an express of opinion, even if it
has the character of a silent procedure at the same time is an association.
Article 14 may be invoked in connection with any other right of the Convention, with the conditions that the facts of
the case “falls within” the other right. So, if the state limits the right of free expression of a specific group of people,
they may complain that they are unduly discriminated against the exercising of their rights under Article 10.

CBSI3b CBOBO/IbI CJIOBA 3AIIIUIIIAEMOM EBPOIIEHCKON KOHBEHITUEM
IO ITIPABAM YEJIOBEKA U IPYT'UX ITPAB U CBOBO/I

Esponeiickas koneenyus o 3aujume npas 4eno8eka U 0CHOBHbIX 80000 (Konsenyus) Ovlia noonucana 6
Pume 6 1950 200y npasumenscmeamu 2ocyoapcme-unenos Cosema Eeponbi, KaK pecUOHATbHAS NONbIMKA
HANUCAHUSL CRUCKA ZPANCOAHCKUX U NOTUMUYECKUX Npas u c80000, OyOyuu nepeoli NONbIMKOU CO30aHUS
0eMOKPAMU4ECK020 e8PONeLiCKo20 00Uecmeo «mex, Kmo OyMaem 8 YHUCOH).

Cmamows 10 npedycmampusaem, ymo 0001 Yeio8ex umeem npago Ha c80000y BbIpaiCeHUs MHeHUs. Dmo
npaso GKmouaem c8o0600y HNPUOEPICUBAMBCS 8020 MHEHUsi U C80000y NOAYYamb U PACHPOCHPAHSMND
uHghopmayuio u udeu Oe3 eMeuamerLCMea G1acmell U He3aguUCUMo om 2ocyoapcmeentvix epanuy. Cmamows 10 ne
npenamcmeyem 20cyoapcmeam HAesa3vleams KOMHAHUAM PAOUOBeUAHUs, KUHO U MenesudeHus coOnoderue
DeAHCUMA TUYEHIUPOBAHUS.

Ocywjecmenenue Imux c60600, KOMopwle GIeKYM 3a co0OU 00SI3aHHOCHU U OMBEMCMEEHHOCIU MOMNCem
OblMb ~ NOOBEPIHCEHO — ONPEOeNéHHbIM — (POPMATBHOCHAM, — VCIOBUAM, — OZDAHUYEHUAM — UIU  CAHKYUAM,
npeoyCMOMPEHHbIM 3AKOHOM, U HEOOXO0OUMbIM 8 OeMOKPAMUYECKOM obujecmse, HayUOHAIbHOU Oe30NdACHOCMU,
MEPPUMOPUATLHON  YETIOCIHOCIU  WTLL  0OWEeCMBEHHO20 NOpAOKa, Npeoomepauerus  0ecnopsokos —uiu
npecmynieHut, 3awumsl 300p08bs U HPABCIMBEHHOCMU, 3AWUMbl pPenymayuy ui npae opyeux Jauy,
npedomspaujeHus pazenauleHus KOHQUOeHYUATbHOU UHGOpMayuy ui O NOO00epHCAHUs agmopumema U
becnpucmpacmuocmu npagocyous.

Pso opyeux npas Komeenyuu uspaiom 6adiCHYIO pOTb 8 GbIPANCEHUU CB0000bI C08A U SGNAIOMCA
AKMYabHbIMU NPU PEUUEHUSAX, eCIU 02PaHUYeHUs 8 c60000e crosa paspeuienvl. Cmamus 10 yacmo ucnonvzyemcs 8
mecHou ceéa3u ¢ opyeumu cmamvsimu Kouneenyuu. Cpedu cmametl, ¢ komopvimu cesizana cmamvsi 10, wucisimes:
cmamws 6 (npaeo Ha cnpasednusoe cydebroe pazoupamenvcmeo), 8 (Mpaso Ha ysajicenue YacmHou U cemMeHou
arcustu), 9 (ceoboda mwicau, cogecmu u penveuu), 11 (ceobooa cobpanuti), 14 (anmu ouckpumunayus), 15
(omcmynnenue 6 ciayyae Heobxooumocmu), 17 (3anpewerue 3n0ynompebneHutl npasamu), cmamosi. 2, yacmo. 1
(npaso Ha obpazosanue), cmamus. 3, uacmo. 1 (npaso Ha ce0O600HbIE bIOOPDL).

Cmamvs 6 nopoouna 0Oonvuioe Koauuecmseo oen, paccmampueaemvlx Eeponesickum cyoom. Mmuoeue
eMeuamenscmea 6 80000y Cl08a MaKdice GKIOUAIOM 6 cebsl, CNnopbl, KACAIoWUecs SpadiCOaHCKUX npag u
obsizauHOCMel  3aseumeneil  (Hanpumep, 6 2padCcOaHcKou oughgpamayuu) uwiu  o0dszamv K Ye0A06HOU
OMBEMCMBEHHOCU (HANpUMep, 8 Y20l06HOM nopsodke 3a kiesemy). Ilpaso docmyna 6 cyoebmylo UHCmMaHyuro,
npedycmomperHoe cmamveli 6 seugemcs no ceoeti cymu npucywum. Ilpago docmyna 6 cy0eOHyr0 UHCIMAaHYUo U
2apaHmusl Cnpaseoiuo2o cy0eOHo20 pazoupamenscmea 0COOEHHO BANCHDL, MO020a KO20A JHCYPHATUCTbL U Opyeue
XOmsAm ymeepoums c8ou npasa Ha c80600y Cl08a.

Tockonvky nepenucka, meneon u opyaue nOO0OHble CPeOCmBa C6a3U, 3auUeHHble cmambell 8, max Jice
ABNAIOMCA CPEOCMBOM BbIPANCEHUS MHEHUL, CYUecmeyem MeCHAs Ces3b Mexcoy smoul cmamvetl u cmamvetl 10.
Cmamvs 8 ccvliaemcs Ha paziuunvle npasd, CEA3aHHLIE ¢ KOHQUOSHYUATLHOCTIBIO, U3 KOMOPOU Cledyem, Ymo
Npaso Ha HENPUKOCHOBEHHOCb YACHHOU HCUSHU SGSIEMCS O4eHb BANCHBIM U AKMYWIbHbIM 8 KOHMEKCE 3aKOHA O
CMA.

Ananuzupys cmamoio 9, credyem ommemumsp, 0 CYuecCmeo8aHUuL MeCHOU C853U C Opy2uMU CIAMbsIMU, 8
meXx CIyuasx, 8 KOMopbix akyeHm c80600bl CI08A COENaH HA COOEPHCAHULU BbIPAHCEHHO20 MHEHUs. DMO He MeHaem
moeo axma, umo cmamws 10 umeem Oonee wupoxuii oxeam, wem cmamvs 9. B mo epemsa xax 6 cmyuasx
npumeHuMocmu cmamvi 9, npedycmMampueaeMol NOIOdNCeHUe 0 MOM, YMO GbICKA3AHHOe MHEHUue ompadicaem
ybexcoenUs YenoseKa, KOmopbiil 8bICKA3bl8aem OanHylo mouky spenus, max u Cmamos 10 obecneuusaem sawumy
00020 BbIPAIICEHUSL MHEHUS,, CMENEHb 3aUUMbl, KOMOPOU MOICEN 8apbUpPO8ANs 8 3a8UCUMOCIU O XapaKmepa
BbICKA3AHHO20 MHEHUSL.

Cmamovs 11 ycmanasmsaem mechyio céa3b co cmamveti 10. Cyo0 nocmanosun, 4mo 3auuma MHeHul,
eapanmuposantas cmamvetl 10, sa6uiemcs oOHUM U3 yenell c80000bl MUPHBIX aAccCoyuayull u c8o600vl Cloéd,
maxkum 0opazom, Kkaxk omo Owiio 3axkpenieno ¢ cmamve 11. Cmamou 10 u 11 npumenumsbl 6 mex cumyayusx, 2oe
JIOOU BbIPAICAIOM HEKOMOpble MHeHust emecme. Hcxo0s uz amoeo, deMoHcmpayus 6ce20a GKuodaem 8 ceost
€80600Y 8bIpaNsCEHUA MHEHUSA, 0adce eClly OHO UMeem XapaKkmep muxoll npoyedypsl, 8 mo Hce 8pemsl, ABNAACH
accoyuayueil.
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Cmamus 14 modicem 6vims uchonw306ana ¢ modviM Opyeum 3axkonom Koneenyuu, npu yciosuu, ymo gaxmel
N0 0e1y HaX00sImCst «8 npedenaxy Opy2020 npasq.

Tax umo, eciu eocy0apcmeo aumumupyem npaso Ha c80O00HOe BbIPadCeHUe ONPedeeHHbIX epYNn Tooell,
OHU MO2YIM NOICATOBAMBCS HA OUCKPUMUHAYUIO 6 HEeCnpasedniusoll (hopme Npu OCYWeCmeieHul c60ux npas 6
coomeemcmeuu co cmamuweii 10.

Conventia Europeand pentru Apdrarea Drepturilor Omului si a Libertatilor Fundamentale (in
continuare Conventia) 165 4 fost semnatd la Roma in 1950, de cétre guvernele statelor membre ale
Consiliului Europei ca o incercare regionala de a statua o lista de drepturi si libertati civile si politice, fiind
o prima incercare de a crea o societate europeana democratica a ,,celor care gandesc in unison”!

Conventia este cea care consacrd libertatea de exprimare In articolul 10, recunoscand dreptul
oricarei persoane la libertatea de exprimare fara amestecul arbitrar al autoritatilor publice, cu exceptia
acelor cazuri care urmaresc scopurile legitime importante, consacrate in textul articolului dat. Articolul 10
prevede oricarei persoane dreptul la libertatea de exprimare. Acest drept include libertatea de opinie si
libertatea de a primi sau a comunica informatii ori idei fard amestecul autoritatilor publice si fara a tine
seama de frontiere. Articolul 10 nu impiedica statele sa impuna societatilor de radiofuziune,
cinematografie sau televiziune un regim de autorizare. Exercitarea acestor libertati ce comporta indatoriri
si responsabilitati poate fi supusa unor formalitati, conditii, restrAngeri sau sanctiuni, prevazute de lege,
care constituie masuri necesare intr-o societate democratica, pentru securitatea nationald, integritatea
teritoriala sau siguranta publica, apararea ordinii $i prevenirea infractiunilor, protectia sdndtatii sau a
moralei, protectia reputatiei sau a drepturilor altora, pentru a impiedica divulgarea de informatii
confidentiale sau pentru a garanta autoritatea si impartialitatea puterii judecatoresti.

Conventia a fost primul instrument al drepturilor omului care a stipulat expres limitari a libertatii de
exprimare. Articolul 10 recunoaste expres ca libertatea de exprimare are potentialul de a dauna interesului
altora sau interesului public.*®” Tensiunea dintre dreptul de exprimare si necesitatea de a proteja alte
drepturi a fost la ,,inima” jurisprudentei Conventiei conform articolului 10. Dreptul la libertatea de
exprimare a fost in mod constant recunoscut ca fiind ,,fundamentul esential al unei societati democratice”
si 0 ,,conditie de baza pentru progresul ei si pentru dezvoltarea fiecarui om”. Dupa cum a fost stabilit Tn
articolul 10, aceasta libertate cade sub incidenta exceptiilor care trebuie, oarecum, strict interpretate, si
necesitatea pentru oricare restrictii trebuie stabilitd convingator.

In cauza Zana v Turkeylﬁs, Curtea Europeand a Drepturilor Omului (in continuare Curtea) a rezumat
si a reafirmat principiile fundamentale n urmatorii termeni:

,,Curtea repetd principiile fundamentale care decurg din hotararile sale referitoare la articolul 10.
Libertatea de exprimare constituie unul din fundamentele esentiale ale unei societdti democratice i una
din conditiile esentiale pentru progresul ei si pentru realizarea potentialului fiecarui individ. Sub incidenta
art. 10, paragraful 2, prevederile sunt aplicabile nu doar ,,informatiei” sau ,,ideilor” care sunt primite
favorabil sau considerate inofensive, sau sunt primite indiferent, dar de asemenea aplicabile celora care
ofenseaza, socheaza sau tulbura statul sau vreun sector al populatiei. Acestea sunt cerintele pluralismului,
tolerantei si orizontului largit, valori fard de care nu exista o societate democratica.”*®

Oricum, in pofida acestor sentimente nobile, Curtea Europeana si-a permis deseori protectie limitata
exprimarii ofensive, in particular cand asa tip de exprimare se refera la chestiunile religioase.170 In acelasi

1% Conventia Europeand pentru Apiararea Drepturilor Omului si a Libertitilor Fundamentale, adoptati la 04/09/1950 la
Roma. [on-line]:
http://Awww.echr.coe.int/ ECHR/EN/Header/Basic+Texts/The+Convention+and-+additional+protocols/The+European+Conventio
n+on+Human+Rights/. (vizitat 14.02.2011).

1% Sajo Andras. CBoGona Ciosa. Warszawa: Fundacja Istytut Spraw Publicznych, 2004, p. 97.

187 Clayton Richard. Hugh Tomlinson. Privacy and Freedom of Expression. London: Oxford University Press, 2001, p.

166.

8 Speta  Zana  contra  Turciei,  hotirire  din 25  noiembrie  1997.  [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=zana&sessionid=77168311&skin=h
udoc-en. (vizitat 14.02.2011).

° Speta Handyside contra Regatului Unit , hotirdre din 07 decembrie 1976, paragraph 49. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=handyside&sessionid=77168311&sk
in=hudoc-en. (vizitat 10.02.2011).

170 Nicol QC Andrew ... [et al.]. Media Law & Human Rights. New York: Oxford University Press, 2009, p.14.
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timp, exprimarile care se dovedesc a fi neintemeiat ofensatoare pentru alfi oameni, si in acest mod,
atenteaza la drepturile altora, nu favorizeaza nici intr-un fel discutiile publice, capabile sd contribuie in
sporirea solutionarii problemelor relatiilor interumane. Exprimarile rasiste, care sunt ,,ofensatoare pentru
membrii grupurilor determinante”, nu primesc protectie in conformitate cu articolul 10.*"* Toate formele
de exprimare (inclusiv in domeniul artei si stiintei) sunt protejate, si ce € mai interesant, importanga politica
a exprimdrii in contextul sdu concret nu joaci un anumit rol pentru nivelul oferit de protectie.’® Felul
exprimarii, necesar in societatea democratica, se pare, primeste cea mai mare protectie in legatura cu faptul
ca el este privit ca piatra de temelie si elementul determinant al democratiei: ,In sistemul democratic,
actiunile sau greselile guvernarii trebuie sa fie obiect al observarii minutioase nu doar din partea organelor
de drept sau puterii judiciare, dar si din partea opiniei publice”.*"

Primul paragraf al articolului 10 prevede libertatea pozitiva, in timp ce cel de-al doilea stabileste
limitele acestei libertati. Aceasta inseamna ca articolul 10, la fel ca multe alte articole ale Conventiei, nu
protejeaza un drept absolut, care sa nu poata fi limitat vreodata de catre autoritatile publice. Mai degraba
acesta este un ,,drept calificat”, aspect pe care il vom dezvolta in continuare. in esenta, aceasta Inseamna ca
autoritatile publice pot interveni in mod justificat in exercitarea acestui drept in anumite circumstante.

Curtea a subliniat ca atunci cand se decide asupra cazurilor privind articolul 10, ea se confrunta:

»--.nu cu o alegere dintre doua principii contradictorii, dar cu un principiu al libertatii de exprimare
care este supus unui numar de exceptii ce trebuie sd fie interpretate intr-o maniera ingusta... Nu este
suficient ca ingerinta sa apartind categoriei de exceptii enumerate in paragraful 2 al articolului 10, care a
fost invocatd; nu este suficient nici faptul ca ingerinta a fost impusa pentru ca obiectul ei face parte dintr-0
anumita categorie sau se contine intr-o norma legald formulata in termeni generali sau absoluti: Curtea
trebuie sa se asigure ca ingerinta a fost necesara, avand 1n vedere faptele si circumstantele predominante in
cazul specific examinat”.*"

Si totusi care activititi sunt acoperite de acest drept? In opinia doctrinarului Andrew Nico
dreptul garantat de articolul 10 protejeaza mai mult decat simpla exprimare in sensul comunicarii publice a
opiniei. Acest drept include expres, dar nu se limiteaza la aceasta, dreptul de a avea opinii si de a primi
informatii si idei, la fel ca si dreptul de a le impartasi. Curtea nu a Incercat sa defineasca exact activitatile
prevazute in articolul 10, desi argumentele statelor-parti la Conventie precum ca un anumit tip de activitate
nu este prevazut expres, sunt de obicei fara succes. Ce a facut Curtea este faptul ca a dat conceptului de
exprimare un sens foarte larg. Acesta cuprinde nu doar confinutul informatiilor, dar si mijloacele prin care
acestea se transmit sau se primesc.*’®

Articolul 10 se refera la toate tipurile de exprimare. Acesta se aplica discursurilor comerciale si
artistice, precum si celor politice. Exprimarea include cuvinte vorbite si scrise, afisarea sau difuzarea de
imagini i demonstratii destinate sd comunice un mesaj politic.177 Protectia articolului 10 se aplica, de
asemenea, exprimarii indiferent de metoda prin care aceasta este transmisa, fie prin carti, ziare, reviste,
cinema, televiziune, radio sau Internet.

Curtea a recunoscut faptul ca presa si alte mijloace de comunicare in masa ocupa un loc special intr-
0 societate democratica, in calitate de ,,furnizor de informatii si caine de paza public”. Deci, ele primesc o
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12 Sajo Andras. CBo6oma Cioa. Warszawa: Fundacja Istytut Spraw Publicznych, 2004, p. 100.
Ibidem.

13 Speta Ceylan contra  Turciei, hotirare din 8 fulie 1999. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=ceylan&sessionid=77168311&skin=
hudoc-en. ( vizitat 15.02.2011).

Speta  Sunday Times contra Regatului  Unit, hotardre din 26 aprile 1979. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=3&portal=hbkm&action=html&highlight=sunday%20|%20times&sessionid=7
7168311&skin=hudoc-en. (vizitat la 17.02.2011)

17 Nicol QC Andrew and others. Media Law & Human Rights. New York: Oxford University Press, 2009, p.15.

% Speta  Autronic =~ AG  contra  Elvefiei, hotarare din 22 mai 1990. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=autronic&sessionid=77168311&skin
=hudoc-en. (vizitat la 17.02.2011)

Speta Steel §i alfii contra Regatului Unit, hotarare din 23 septembrie  1998. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=steel%20|%200thers&sessionid=771
68311&skin=hudoc-en. (vizitat la 17.07.2011)

60


http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=ceylan&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=ceylan&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=3&portal=hbkm&action=html&highlight=sunday%20|%20times&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=3&portal=hbkm&action=html&highlight=sunday%20|%20times&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=autronic&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=autronic&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=steel%20|%20others&sessionid=77168311&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=steel%20|%20others&sessionid=77168311&skin=hudoc-en

Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

protectie deosebit de puternica in temeiul articolului 10. In special, dupad cum Curtea a spus in cazul
Bergens Tidende contra Norvegiei'’®:

... atunci cand... masurile luate de autoritatile nationale sunt capabile sa descurajeze presa de la
difuzarea informatiilor privind chestiuni de interes public legitim, din partea Curtii este cerut un examen
minutios al proportionalitatii masurilor ...”.

In continuare, daci ar fi si facem o analiza a jurisprudentei Curtii in sfera libertitii de exprimare si
sa generalizam cele expuse mai sus, am putea distinge 3 tipuri de exprimare, si anume:

- exprimare politica,

- exprimare artistica si

- exprimare comerciala.

In opinia lui Richard Clayt0n179, Curtea mereu a atras o atenfie deosebita si o importanta exprimarii
politice. Ea aplica principii mai putin riguroase exprimdrii artistice si celei comerciale. Intr-adevar, la o
analizd minutioasa a hotararilor date de Curte in cazurile cu referire la libertatea de exprimare se observa
cd exprimarea politica este protejatd la un nivel inalt.

Aceasta categorie, si anume exprimarea politica, include exprimari despre guvernare, politicieni §i
alti activisti pe tiram obstesc (cei care voluntar se exprima public pe chestiuni, care reprezinta un interes
public), organele puterii de stat, si toti cei care actioneaza in sfera publica. Dintre cei care iau cuvantul in
public, de exemplu, cei din opozitia politica si jurnalistii - se bucurd de cel mai nalt nivel de protectie
chiar si In cele mai protejate sfere.'® Exprimarea politica este centralda unui sistem democratic care cere ca
inclusiv acele idei, care ofenseaza, socheaza sau stanjenesc, sa fie publicate. Libertatea dezbaterilor
politice si a presei da publicului unul dintre cele mai bune mijloace de descoperire si formare a unei opinii
despre ideile si atitudinile liderilor politici si este un concept de baza a unei societati democratice. Desi
procesul electoral nu este el Insusi protejat de articolul 10, exprimarii In timpul unui proces electoral ii este
dati o oarecare protectie specifica. ™

Exprimarea artistica (asa cum este pictura, expozifia si oferirea unui artist a oportunitatii de a-si arata
lucrarile in public) este un exercitiu indiscutabil a libertatii de exprimare conform art. 10 al Conventiei.
Oricum, acolo unde exprimarea artistici ofenseaza sau socheaza, Curtea a luat o pozitie prudenti. in cazul
Muller contra Elvefiei™®, picturi care descriau activitati care implicau homosexualitatea si bestialitatea
erau pe panou public fard oarecare avertisment. Curtea a statuat ca obligatiile si responsabilitatile artistului
il impuneau mai degraba consideratii speciale de restrictie decat oportunitati de libertate.

Exprimarea comerciald a fost protejatd deoarece articolul 10 nu se aplicd doar anumitor tipuri de
informare, sau idei, sau forme de exprimare.183 in cazul Markt Intern si Beermann contra Germaniei'®,
petitionarul a publicat o revista de comert care continea un articol care descria experienta unui chimist care
era nesatisficut de o comandad postala a firmei si cautd rambursare. Articolul de asemenea descria
raspunsul firmei la propriile sale cercetari. Chiar dacd declaratiile din articol erau corecte, a fost emisa o
ordonanta , limitand ,,Markt Intern” de la repetarea afirmatiilor in temeiul faptului ca a actionat contrar
bunelor practici cu Incdlcarea Actului Concurentei Neloiale. Curtea a luat articolul drept informatie de
naturd comerciald care era protejata n baza articolului 10, chiar daca imixtiunea a fost justificatd in baza

'8 Speta Bergens Tidende si alfii contra Norvegiei, hotirire din 2 mai 2000, paragraf 52. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=bergens&sessionid=77168311&skin
=hudoc-en. (vizitat la 18.02.2011)

17 Clayton Richard, Tomlinson Hugh. Privacy and Freedom of Expression. London: Oxford University Press, 2001,
p.175.

180 Sajo Andras. CBoGona CioBa. Warszawa: Fundacja Istytut Spraw Publicznych, 2004, p.101.

181 yjai

Ibidem.

182 Speta  Muller  si  alfii contra  Elvefiei, hotirare din 24  mai 1988. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=3&portal=hbkm&action=html&highlight=muller&sessionid=77203127 &skin=
hudoc-en. (vizitat la 19.02.2011)

183 Richard Clayton, Hugh Tomlinson. Privacy and Freedom of Expression, Oxford University Press. London, 2001,
p.178.

8% Speta Markt Intern si Klaus Beermann contra Germaniei, hotirdre din 20 noiembrie 1989. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=markt%20|%20intern&sessionid=77
203127&skin=hudoc-en. (vizitat la 19.02.2011).
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faptelor. Similar, in cazul Casado Coca contra Spaniei*®, Curtea a respins acel argument precum ca
publicitatea profesionald nu era protejatd de articolul 10. Oricum, dupd cum Curtea a subliniat in
Jacubowski contra Germaniei*®, nu toatd exprimarea de valoare comerciala este protejat: articolul 10
acopera doar exprimdrile comerciale care sunt directionate spre promovarea intereselor economice ale
indivizilor si intreprinderilor prin publicitate (sau alte mijloace de furnizare a informatiei catre
consumatori).

Un numar de alte drepturi ale Conventiei sunt importante pentru libertatea de exprimare si sunt
relevante la luarea deciziei daca restrictiile asupra libertétii de exprimare sunt permise. Articolul 10 a fost
deseori invocat in legatura apropiata cu alte articole ale Conventiei. Printre acele articole cu care articolul
10 are legaturi se numara articolele 6 (dreptul la un proces echitabil), 8 (dreptul la respectarea vietii private
si de familie), 9 (libertatea de gandire, constiintd si religie), 11 (libertatea de reuniune si asociere), 14
(nediscriminarea), 15 (derogare in caz de urgentd), 17 (interzicerea abuzului de drept), art. 2, Prot.1
(dreptul la instruire), art.3, Prot. 1 (dreptul la alegeri libere).

Paragraful 1 al articolului 6 a Conventiei prevede ca orice persoana are dreptul la judecarea cauzei
sale 1n mod echitabil, public si in termen rezonabil, de catre o instanta independenta si impartiala, instituita
de lege, care va hotari, fie asupra incalcarii drepturilor si obligatiilor sale cu caracter civil, fie asupra
temeiniciei oricarei acuzatii in materie penald indreptate impotriva sa. Hotararea trebuie sa fie pronuntata
in mod public, dar accesul 1n sala de sedintd poate fi interzis presei si publicului pe intreaga duratd a
procesului sau a unei parti a acestuia, in interesul moralitatii, al ordinii publice ori al securitatii nationale
intr-o societate democratica, atunci cand interesele minorilor sau protectia vietii private a partilor la proces
o impun, sau in masura consideratd absolut necesard de cétre instantd cand, in imprejurdri speciale
publicitatea ar fi de naturd sa aduca atingere intereselor justitiei. Paragraful 2 statueaza ca orice persoana
acuzatd de o infractiune este prezumati nevinovatd pani ce vinovitia sa va fi legal stabiliti. In fine, al
treilea paragraf prevede garantii procedurale minime pentru cei acuzati de infractiuni penale.

Asadar, primul paragraf se referd la dreptul la un proces echitabil. In opinia lui Andrew Nico
pozitia de start exprima faptul ca un proces echitabil cere un proces public, pentru cd un proces public
,protejeaza partile in litigiu de administrarea probelor in secret” si asa tip de proces mentine increderea
publica in sistemul judiciar”. Oricum, dreptul la audieri publice nu este necalificat; articolul 6 prevede
expres careva restrictii referitoare la raportarea procesului judiciar, si anume: hotdrarea trebuie sa fie
pronuntatda in mod public, dar accesul in sala de sedintd poate fi interzis presei si publicului pe intreaga
duratd a procesului sau a unei parti a acestuia in interesul moralitdtii, al ordinii publice ori a securitatii
nationale Intr-o societate democraticd, atunci cand interesele minorilor sau protectia vietii private a partilor
la proces o impun, sau in mdsura considerata absolut necesara de catre instan{d atunci cand, in Tmprejurari
speciale publicitatea ar fi de natura sa aduca atingere intereselor justitiei.

Cadrul articolului 6 a dat nastere unui numar mare de cauze pe rolul Curtii Europene. Multe
ingerinte in libertatea de exprimare vor implica, de asemenea, litigiile referitoare la drepturile si obligatiile
cu caracter civil ale reclamantilor (de exemplu, in procesele civile de defdimare) sau la determinarea unei
acuzatii Tn materie penala (de exemplu, in procesele penale de defaimare). Prin urmare, astfel de ingerinte
trebuie sa respecte, in afara de articolul 10, si articolul 6 al Conventiei. De exemplu, in cazul McVicar
contra Regatului Unit'®®, Curtea a statuat in legtura cu articolul 6, ca reclamantul nu a fost impiedicat de
la prezentarea apdrdrii sale efective privind o actiune de defdimare 1n fata Curtii, §i nici macar procedura
nu a fost sd fie inechitabild, in lipsa acordarii asistentei legale cerute. De aceea, nu a avut loc vreun
amestec in dreptul reclamantului la libertatea de exprimare. Oricum, in cauza Steel si Morris contra

1187’

85 QSpefa Casado Coca contra  Spaniei, hotarire din 24  februarie  1994.  [on-line]:

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=casad0%20|%20coca&sessionid=77
203127&skin=hudoc-en. (vizitat pe 19.02.2011).

Speta lacubowski contra Germaniei, hotarare din 23 iunie 1994. [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=jacubowski&sessionid=77203127&s
kin=hudoc-en. (vizitat pe 19.02.2011).

87 Niicol QC Andrew ... [et al.]. Media Law & Human Rights. New York: Oxford University Press, 2009, p. 35.

%8 Speta  McVicar contra  Regatului  Unit, hotirire din 7 mai  2002.  [on-line]:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkmé&action=html&highlight=McVicar&sessionid=77427920&sKi
n=hudoc-en. (vizitat la 01.03.2011).
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Regatului Unit'® lipsa asistentei legale gratuite a dus la o incalcare a obligatiei autoritatilor de a proteja
libertatea de exprimare.

Merita de avut in vedere, in acest context, ca procedurile articolului 6 sunt de obicei considerate
drept remedii interne invocate de articolul 13 (articolul 6 fiind o lex specialis in raPort cu articolul 13).

Un drept de acces la o instantd de judecatd prevazut de art. 6 este inerent™*°. Dreptul de acces la 0
instantd judecatoreasca si garanfia unui proces echitabil sunt deosebit de importante atunci cand jurnalistii
si altii doresc sd-si afirme drepturile lor la libera exprimare. Aceasta inseamna ca instantele nagionale
trebuie sa le dea o sansd echitabila de a demonstra cauza lor. Mass-media poate beneficia de faptul ca
articolul 6 prevede ca procedurile judiciare care implica pe altii sa aiba loc in public. Acest lucru permite
jurnalistilor sa fie prezenti si sa raporteze ce se intAmpla in aceste cauze.

Deoarece corespondenta, telefonul si mijloacele similare de comunicare, protejate de articolul 8,
constituie de asemenea mijloace de exprimare a unei opinii, existd o legatura stransa dintre acest articol si
articolul 10. **Aceasta legatura a fost evidentiatd odatd cu cauza Silver'®?, care prezintd preocuparea cu
referire la dreptul detinutilor la respectarea corespondentei lor. Atat Comisia, cat si Curtea au avut acelasi
punct de vedere la examinarea pretentiilor cu referire la articolul 8, si anume dreptul detinutilor la
respectarea corespondentei lor vis-a-vis de dreptul la exprimare, care au fost tratate in asa masura incat o
examinare suplimentara separatd In legaturd cu articolul 10 nu a fost necesara. Deci, articolul 8 se refera la
diferite drepturi legate de confidentialitate, dintre care dreptul la respectarea vietii private este deosebit de
important si relevant in contextul dreptului mass-mediei. In context, nu trebuie omis faptul ci, articolul 8
protejeaza un drept ,,calificat”. Dreptul unei persoane la respectarea vietii private poate intra in conflict cu
dreptul mass-mediei la libertatea de exprimare, in conformitate cu articolul 10. Potrivit articolului 8 orice
persoana are dreptul la respectarea vietii sale private si de familie, a domiciliului sau si a corespondentei
sale. Paragraful 2 al acestui articol precizeazd ca nu este admisd ingerinta unei autoritafi publice In
exercitarea acestui drept decat daca aceasta este prevazuta de lege si constituie, intr-0 Societate
democraticd, o0 masurd necesard pentru securitatea nationald, siguranta publicd, bundstarea economica a
tarii, apararea ordinii i prevenirea faptelor penale, protejarea sanatatii, a moralei, a drepturilor si
libertatilor altora.

Ca si in cadrul articolului 10, primul paragraf al articolului 8 afirma dreptul pozitiv, si anume dreptul
la respectarea vietii private, in timp ce al doilea paragraf prevede cum si cand restrictiile asupra acestui
drept pozitiv sunt considerate justificate. Metodologia articolului 8 este la fel ca si metodologia articolului
10, si din aceastd cauza prima etapa este a identifica o ingerintd in exercitarea acestui drept. % Daca aga
un tip de ingerin’a existd, in primul rand, trebuie sa fie ,,in conformitate cu prevederile legislative”, ceea ce
este identic in semnificatia cerintei articolului 10 ca ingerinta sa fie ,,prescrisa de lege”.194 in al doilea rand,
ingerinta trebuie sa aiba un scop legitim in sine. Si, 1n al treilea rand, ingerin’a trebuie sd fie ,,necesara intr-
0 societate democratica” si cadrul ,,marjei de apreciere” a statului.

In ultimii anii, CEDO a dezvoltat o doctrini a obligatiilor pozitive in legiturd cu protectia spatiului
privat fatd de deranjarea din partea organizatiilor media. Aceastd dezvoltare este argumentatd drept cea
mai semnificativd schimbare in cadrul dreptului mass-media din ultima decada. In cauza Von Hannover

89 Speta Steel si Morris contra Regatului  Unit, hotirire din 15 februarie 2005. [on-line]:

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=steel%20|%20morris&sessionid=77
427920&skin=hudoc-en. (vizitat la 01.03.2011).
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contra Germaniei'®®, Curtea a concluzionat ci lipsa protectiei contra tulburarilor mass-media fata de
figurile publice din partea dreptului German ncalca articolul 8 din Conventie. Curtea a statuat ca, figurile
publice, ca si alti indivizi, sunt indreptatiti la un spatiu privat.

Articolele 9 si 11 prevad drepturile calificate la libertatea de gandire, de constiinta si de religie (art.
9), precum si la libertatea de intrunire si de asociere (art. 11). Aceste drepturi pot fi examinate impreuna cu
articolul 10, de exemplu, atunci cand libertatea persoanelor de a-si exprima convingerile lor religioase este
restrictionata sau ele sunt impiedicate sa se alature altor persoane in cadrul unei intruniri politice pasnice.

In particular, cu referire la articolul 9, existd o strinsa legiturd in acele cazuri in care accentul
libertatii de exprimare este pus asupra continutului opiniei exprimate. Aceasta nu schimba faptul ca
articolul 10 are un scop mai larg dect articolul 9. In timp ce pentru aplicabilitatea articolului 9 se cere ca
opinia care este exprimata sa reflecte convingerea persoanei care Inainteaza aceasta opinie, articolul 10
prevede protectia oricarei exprimdri a unei opinii, iar masura de protectie poate varia in dependenta de
natura opiniei exprimate.

Articolul 11 stabileste o strinsd legaturd cu dispozitiile articolului 10. In cazul Ezelin contra
Frantei®®, ce se referd la o sanctiune disciplinara impusa unui avocat pentru ca el a participat intr-0
demonstratie in care erau facute proteste impotriva deciziilor judiciare, si a refuzat s prezinte probe
judecatorului de instructie, Curtea a statuat ca protectia opiniilor, garantate de articolul 10, este unul din
obiectivele libertatii de asociere pasnica si libertatii de exprimare, asa cum a fost pastrat cu sfintenie in
articolul 11. Articolul 10 si 11 sunt ambele aplicabile in acele situatii in care numeroase persoane isi
exprima in comun o anumitd opinie. Asa deci, 0 demonstratie implicd mereu o exprimare a opiniei, chiar
daca are caracterul unei proceduri tacute si in acelasi timp este o asociere.

Libertatea de exprimare se bucurd, de asemenea, de protectia generald Tmpotriva discriminarii
prevazuta in articolul 14 care stabileste ca exercitarea drepturilor si libertatilor recunoscute de Conventie
trebuie sa fie asiguratad fara nici o deosebire bazata, in special, pe sex, rasd, culoare, limba, religie, opinii
politice sau orice alte opinii, origine nationala sau sociala, apartenentd la o minoritate nationala, avere,
nagtere sau orice alta situatie.

Articolul 14 poate fi invocat in context cu orice alt drept al Conventiei, cu conditia ca faptele cauzei
,,s€ Incadreaza in limita” altui drept. Deci, daca statul limiteaza dreptul de exprimare libera a unui grup
anumit de oameni, ei se pot plange cd sunt discriminati In mod nejustificat in exercitarea drepturilor lor
prevazute de articolul 10.

Libertatea de exprimare prevazuta in prevederile articolului 10 are o legatura stransa si cu articolul
15 care prevede ca in caz de razboi sau de alt pericol public ce ameninta viata natiunii, orice inaltd parte
contractantd poate lua masuri care derogd de la obligatiile prevazute de prezenta conventie, in masura
stricta in care situatia o impune si cu conditia ca aceste masuri s nu fie in contradictie cu alte obligatii care
decurg din dreptul international.

Prin urmare, articolul 15 ofera de fapt dreptul, in limitele strict determinate, si anume ,,razboi” sau
,,alt pericol public ce amenintd viata natiunii” de a actiona contrar unor prevederi din Conventie, inclusiv
contrar articolul 10, care garanteazi libertatea de exprimare. in astfel de cazuri, mass-media, si chiar
cetatenii pot fi limitati In libertatea de exprimare in public §i un oarecare control este admis asupra
institutiilor de difuziune, cu scopul legitim de a proteja intreaga natiune si interesele tuturor.

Articolul 17 prevede ca nici o dispozitie din Conventie nu poate fi interpretata ca autorizand un stat,
un grup sau un individ de a desfasura o activitate sau de a indeplini un act in scopul distrugerii drepturilor
sau libertatilor recunoscute de conventie, sau al unei mai ample limitari a acestor dre7ptun' si libertati decat
cele prevazute de aceasta conventie. In cauza Lehideux si Isorni contra an;ez’l9 , Curtea a statuat ca
discursul care nega ,,faptele istorice clar stabilite”, asa ca Holocaustul, ,,vor fi scoase de sub protectia
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articolului 10 de catre articolul 177, chiar daca, in baza faptelor cauzei, Curtea a conchis ca exprimarea in
cauza nu a fost revizionista si fiind asa cade in sfera de reglementare a articolului 10.

Accentul pe chestiunea daca mijloacele de exprimare au o semnificatie independenta poate delimita
aplicabilitatea articolului 10 vis-a-vis de alte libertati, care sunt legate de posibilitatea exprimarii opiniilor
specifice, dar care nu pot fi considerate mijloace ce au o semnificatie independenta aparte de alte mijloace
disponibile pentru persoana in cauzi'*®. Astfel, in cauza Belgian Linguistic contra Belgiei'® Comisia a
adoptat pozitia precum ca libertatea de exprimare nu cuprinde dreptul de a-i fi oferita oportunitatea de a-si
exprima opinia Intr-o limba la alegerea cuiva, consecinta fiind dreptul de a-i fi predata aceasta limba. Aici,
articolul 2 Protocolul nr. 1, care prevede dreptul la instruire este aplicabil, nu articolul 10. Aceasta ar fi
invers dacd, de exemplu, unui imigrant i-a fost refuzat accesul de a i preda dialectul sau daca facilitatile
cerute pentru aceasta nu erau furnizate, pentru ca din acest moment el ar fi fost privat de la un mijloc
independent de exprimare: exprimarea este o limba Inteleasa local. Oricum, chiar si in asa caz, pare a avea
mai mult sens sa fie invocat articolul 2 din Protocolul nr. 1.

Faptul ca dreptul la vot nu este protejat de articolul 10 constituie precedentul judiciar stabilit de
Comisie. Dar poate fi negat cu greu ca participarea la alegeri este o forma de exprimare a opiniei. Articolul
3 al aceluiasi Protocol prevede dreptul la alegeri libere, referindu-se la ,,libera exprimare a opiniei altor
oameni”. De asemenea nu poate fi subiect pus la indoiala faptul ca constituie un mijloc de exprimare a
acelei opinii care are un caracter independent. Pe de altd parte, pare logic ca cei care au elaborat articolul
10 nu au intentionat sa includa dreptul la vot. Aceasta poate fi dedus din faptul ca a fost inserata o
prevedere specifica in Protocolul nr. 1. Datoria de a vota nu incalca articolul 10, nici macar articolul 9,
atata timp cat caracterul secret este garantat. Persoana vizata este liberd de a-si exprima orice opinie sau
nici o opinie. Aceste articole pot fi invocate impreuna cu articolul 10, de exemplu in cazul in care statul
intervine in modul de predare sau in campania desfasurata de catre candidati.
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COMUNICARI STIINTIFICE

PERSPECTIVA UNEI NOI MODIFICARI
A CONSTITUTIEI ROMANIEI PROPUSE PRIN PROIECTUL
DE REVIZUIRE INITIAT iN ANUL 2011

ENACHE Marian®

THE PROSPECT OF NEW AMENDMENT TO THE CONSTITUTION.
THE PROJECT OF REVISION OF THE CONSTITUTION OF ROMANIA
OFFERED IN 2011 YEAR

The initiative of revision of the Constitution can belong to public authorities or political group which can
estimate the maintenance of those positions of the Constitution which the society needs. As a rule, the elaboration of
Constitution can be made by individual constitutional body, but its examination by constituent constitutional body.

The existence of individual constitutional authority means the necessity of adoption of the new Constitution.
The bodies of the constituent authority are intended for intervention in the course of revision of the constitution every
time when social, economic and political events demand such an intervention. In both cases the initiative of revision
of the constitution belongs to various state structures.

In some states, the initiative of elaboration of the new Constitution is a prerogative of the constituent assembly
or state structure which prevailed in the course of opposition of political forces, has confirmed its superiority in
social actions which have generated the requirement for adoption of the new Constitution. If the Constituent
assembly is derivative than the initiative of revision of the Constitution belongs to the parliament, to a certain
number of deputies, to the President, to the Government and other public authorities.

The execution of the initiative of Constitution revision is carried out in the different states in various forms, no
less than procedure of its adoption.

In Romania, the initiative of revision of the Constitution, in accordance with art. 150 of the Organic law,
belongs to the President, under the government offer, at least a quarter of number of deputies or senators or, at least
500. 000 citizens who have the right to vote. The last should proceed from at least half of districts and in each of
them, including in Bucharest, should be registered not less than 20. 000 signatures in support of the initiative to
revise the constitution, which these citizens support.

In the course of revision of the Constitution, changing of its text, we can meet the operations on addition of its
texts or introductions of new articles, points or other parts which can define the content of the Organic law. From
the point of view of the doctrine, these events not always have contradictory character and, as a rule, don't enter into
process of revision of the Constitution. Actually, addition of the Organic law means not only usual practice of the
constituent assemblies as these bodies have tendencies to promote improvement of the existing text of the
Constitution. Besides, bodies which are in powered to revise Constitution, can bring new texts (articles, points etc.)
in order to finish initial contents of the constitutional text in accordance with the requirements of modern economic,
social and political life of a society.

MEPCIIEKTUBA HOBOM IONPABKH K KOHCTUTYIIUMN.
MPOEKT NEPECMOTPA KOHCTUTYIIUH PYMbIHUM ITPEVIOKEHHBIN B 2011 T.

HUnuyuamusa nepecmompa Koncmumyyuu Mosicem npuHaonexcams opeanam 20Cy0apcmeeHHOU &1acmu uii
NOUMUYECKOU 2PYNNbl, KOMOPAs MOJICem OYeHUums cooepicanue mex nonodxcerutl Koncmumyyuu, 6 komopwix
obwecmeo mydcoaemes. Kax mnpasuno, pazpabomka KoHcmumyyuu modicem Ovimb COEIaHA OPUSUHATILHBIM
KOHCHUMYYUOHHIM OP2AHOM, A ee PACCMOMPEHUeM - Y4PeOUmenbHbIM KOHCTUMYYUOHHBIM OP2AHOM.

Camo  cywjecmeosanue  OpUSUHATIHO20 — KOHCHUMYYUOHHO20 — Op2aHd — GIACmu  noopazymesaem
Heobxooumocmob npunamus Hoeou Koncmumyyuu. Opeanvt yupeOumenvHoU 61acmu NpeoHA3HaA4eHvl O

* ENACHE Marian - Ambasador Extraordinar si Plenipotentiar (ret.), Doctor in drept (Bucuresti, Romania); ENACHE
Marian - Extraordinary and Plenipotentiary Ambassador (Ret.), Ph.D. in Law (Bucharest, Romania); EHAKE Mapuan -
Upe3BbrHalitHbIN 1 IOJTHOMOYHBIH 1TOCOI (B OTCTaBKe), JOKTOp mpasa (byxapect, Pymbrans).
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eMewamensCcmea 8 npoyecce NepecMompa KOHCIMUMYYUU 6CAKULL pas, Ko20a COYUATbHble, IKOHOMUYECKUe U
noaumuYecKue coovimus mpeoylom makoeo emewamenscmeda. B oboux ciyuasx unuyuamuea nepecmompa
KOHCIUMY YUY NPUHAOTEHCUN PAZTUYHBIM 20CYOaPCIBEHHBIM OP2AHAM.

B nexomopwix cocyoapcmesax, unuyuamusa paspabomxu Hogot Koncmumyyuu s6isemesi npepoeamueoll
VUpeoumenbHo20 CoOpanus Wil 20CyOapCmMEEHH020 Opeana, KOMOpbill npeodnadan 6 npoyecce npomueoCmosHusL
NOMUMUYECKUX CUT, YMBEePOUl C80e NPeBOCXO0CME0 6 COUUIbHbIE MEPONPUSIMUS, KOMopble NOPOOWwIU
nompebHocmv 6 npursimue Hogou Koncmumyyuu. Eciu Yupedumenvroe cobpanue sensemcst nppou3so00HbiM, Mo
uHuyuamuea nepecmompa Kouwcmumyyuu npunaonesicum napiamennty, OnpeoeieHHOMY HUCLY Oenymamos,
Tpesuoenmy, llpagumenscmay u Opyaum opeaHam 20CyOapCmeeHHol GIACHU.

Bvinonnenue unuyuamuewbt no nepecmompy Koncmumyyuu ocyuecmensiemcs: 6 pasHbIX 20Cyoapcmeax 8
PasIUUHBIX (POPMAX, PAGHO KAK U NPOYedypa ee NpUHAMUA.

B Pymwinuu, unuyuamuea nepecmompa Koncmumyyuu, ¢ coomgemcmesuu co cmamveti 150 Ocnogrozo
3axona, npunadnescum npesudeHmy, no NpeoiodCeHU0 NPAGUMenTbCmed, No KpauHel Mepe, Yemeepmu Yucia
Odenymamog uau ceHamopog wiu, no kpauneil mepe 500. 000 epascoan, umerowux npaeo 2onoca. llocneonue
O0IICHBL UCXOOUML OM He MeHee NONOGUHDL Ye3008 U 8 KAHCOOM U3 HUX, 8 mom ducie 6 Byxapecme, 0onicHbl Obims
sapeaucmpuposanvl He menee 20. 000 noonuceii 8 ROOOEPIHCKY UHUYUATIUBHL NO NEPECMOMPY KOHCIUNYYUU,
KOMOopble M 2paxcoane noo0epHCUBarom.

B npoyecce nepecmompa Koncmumyyuu, uzsmenenust ee mexkcma, mvl MOd#CeM GCHPEemums U Onepayuy no
OONONHEHUIO €20 MeKCMO8 WU 86e0eHUsl HOBbIX Cmamell, NYHKMO8 Wiu Opyeux uacmell, KOmMopvle MOSYym
onpedenumnv cooepoicanue OchosHozo 3akona. C mouKku 3peHuss OOKMpUHbL, My CobbIMus He 6ce20a HOCIM
nPasomMEoPUECKUll Xapaxkmep u, Kax npasuio, He 6xoosim 8 npoyecc nepecmompa Konemumyyuu. Ha camom dere,
dononnenue Ocro8HO20 3aKOHA He MONbKO 0ObIYHAS NPAKMUKA YYPeOUMETbHbIX COOPAHULL, MAK KAK MU OpeaHbl
uMeem MeHOeHYUI0 Cnocobcmeosams  yayuuieHuo cywecmesyroujeeo mexkema Konemumyyuu. Kpome moeo,
Opeamvl, Komopble UMem ROTHOMOUUsL no nepecmompy Koncmumyyuu, mocym eHocumb HOGble meKcmuvl no
cBoeMy  COOEPHCAHUIO  (Cmambly, NYHKmMbL U M.0.) O MO020, 4mobbl 008eCmU UCXOOHOE COOEPIHCUMOE
KOHCIMUMYYUOHHO20 TEKCMA K HOMPEOHOCHAM COBPEMEHHOU IKOHOMUYECKO, COYUATLHOU U NOTUMUYECKOU
JICU3HU 0OWecmaa.

Ymo kacaemcsi ommeHvl KOHCMUMYYUOHHO2O MEKCMA, Mbl CYUmaAem, 4mo Mo BO3MONCHO Olsl MO0,
4mMoObL GLINOTHUML MPEDOBAHUSL COYUATTLHO-UCMOPUYECKO20 Npoyecca. Bosuukaem gonpoc, OelicmeumenvHa iy
OMMEHA KOHCIMUMYYUOHHO20 MEKCMA 80 6CeX CAVYASX WU MOIbKO M0oe0d, Ko20d peyb udem O YacmuyHoM
nepecmompe Koncmumyyuu? B ciyuae, ko2oa onpedenehivle KOHCIMUMYYUOHHbIE MEKCMbl YCMAPeNi, OHU MO2ym
ObIMb OMMEHEHbI, eCiu MU MEeKCMbL He UCKTIOYeHbl U3 npoyecca nepecmompa Konemumyyuu. Bonpoc, komopwiil
BO3HUKAEM 6 PMOU C6:3U, PACCMAMPUBAENT BOZMONCHOCHL NOJHOU ommenbl OcHosHozo 3akona. Tlo nawemy
MmHenuro, obwas ommerna OCHOBHO20 3aKOoHa He Modcem Oblmb  NPoBedeHd OObIYHBIMU 3AKOHOOAMEIAMU,
nockonbky Konemumyyust 0onxcHa 0eticmeosams 00 mex nop, NOKad e20 npumeHeHue He 6yoem npuocmaHogieHa
pesomoyuels wiu OpyeumMu 0OUeCMEEHHLIMU MEPONPUSIMUAMU, KOMOpble CcO30alom KOLIANC 6 obujecmee u
mpebylom 3aMeHy CYWeCmeyiowell NOTUMUYEeCKol CUCEMbl HA HOBYI0, KOMOPAs HYJNCOAemcsi 8 HOBOU
KOHCIUMYYUL.

1. Continutul si limitele revizuirii Constitutiei

Constitutia este, prin excelenta, legea fundamentald, asezamantul politico-juridic al unui stat. Toate
celelalte acte normative trebuie sa fie astfel elaborate incat sa nu contravina Constitutiei. Tocmai de aceea,
intre Constitutie si celelalte acte normative existd o serie de deosebiri care pun in valoare suprematia
Constitutiei.

O prima problema care priveste aceste deosebiri are in vedere procedura de adoptare, continutul,
forma si evenimentele care se petrec pe parcursul existentei acestor acte normative. In ceea ce priveste
acest ultim aspect, legat de evenimentele care se produc pe parcursul existentei unei Constitutii sau a
celorlalte acte normative, este de remarcat faptul cd, in timp ce legile si celelalte acte normative pot fi
modificate, completate sau abrogate, Constitutia poate fi doar revizuita, in conditiile prevazute in cuprinsul
sau.

Intrebarea care se pune in acest cadru are in vedere cuprinsul notiunii de revizuire a Constitutiei:
este revizuirea Constitutiei aceeasi cu modificarea celorlalte acte normative? Raspunsul la aceastd
intrebare este categoric negativ deoarece toate modificarile pe care le intalnim pe parcursul existentei unui
act normativ au un anumit specific, iar revizuirea nu le cuprinde pe toate. Astfel, daca, de regula,
revizuirea este asimilatd cu modificarea Constitutiei, element perfect adevarat, in practica si in teorie, nu
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toate elementele unei Constitutii pot fi modificate, ci numai acelea pe care Adunarea Constituanta nu le
introduce 1n cadrul limitelor revizuirii.

In procesul de revizuire a Constitutiei, alituri de modificarea unor texte ale acesteia, putem intalni si
operatiunile de completare a unora din textele sale sau chiar de introducere a unor noi articole, alineate sau
alte parti care pot forma continutul Legii fundamentale. Pe plan doctrinar, aceste evenimente legislative nu
sunt intotdeauna cuprinse in continutul revizuirii Constitutiei. In realitate, completarea Legii fundamentale
NuU numai ca este des intalnita in practica Adunarilor Constituante derivate, dar ea tinde sa contribuie la
perfectionarea unui text existent In Constitutie. Deasemenea, autoritatea care revizuieste o Constitutie
poate introduce texte noi in cuprinsul ei (articole, alineate, etc.) pentru a aduce continutul initial al textului
constitutional la nevoile actuale ale vietii economice, sociale si politice.

In ceea ce priveste abrogarea textelor constitutionale, consideram ci aceasta este posibild pentru a
face fatd acelorasi exigente social-istorice. Chestiunea care se pune este valabild in toate cazurile sau
numai cand este vorba de o revizuire partialda a Constitutiei ? Atunci cand anumite texte constitutionale au
cazut in desuetudine, ele pot fi abrogate, daca textul abrogat nu este exclus de la revizuirea Constitutiei.
Intrebarea care se apare, in acest sens, are in vedere posibilitatea abrogarii integrale a Legii fundamentale.
In opinia noastra, aceasta abrogare totald a Legii fundamentale nu poate avea loc prin vointa legiuitorului
ordinar deoarece o Constitutie trebuie sa reziste atat timp cat aplicarea ei nu este impiedicata de revolutii
sau alte manifestari sociale care genereaza prabusirea si inlocuirea sistemului politic existent cu un altul
nou, care are nevoie de o noua Constitutie.

Alaturi de aceste evenimente, care pot interveni in perioada existentei unei Constitutii, In situatii
deosebite, pot interveni si altele, ca derogarea ori suspendarea Constitutiei, in Intregime sau in parte.
Evident ca astfel de evenimente tin de interventia unor situatii exceptionale care fac ca dispozitiile Legii
fundamentale, pe perioada derularii acestora, sa fie suspendate sau unele din prevederile acesteia sa fie
inlocuite cu prevederi derogatorii.

Initiativa revizuirii unei Constitutii poate sd apartina unei autoritdti statale sau unui grup politic care
poate aprecia la nivelul intregii societati confinutul prevederilor constitutionale de care societatea are
nevoie. De reguld, elaborarea unei Constitutii poate fi realizatd de o putere constituantd originara, iar
revizirea acesteia de o putere constituantd derivata. Existenta unei puteri constituante originare este ceruta
de necesitatea adoptarii unei noi Constitutii. Puterea constituantd derivatd este menitd sa intervind in
materie constitutionald ori de cate ori evenimentele sociale, economice §i politice cer o asemenea
interventie. In ambele situatii, initiativa revizuirii Constitutiei apartine, de regula, unor subiecte diferite. In
unele state, initiativa elaborarii unei noi Constitutii revine Adunarii Constituante primare sau unei
autoritati statale care a iesit invingatoare in confruntarile dintre fortele politice ce si-au revendicat
suprematia in evenimentul social care a niscut necesitatea elaborarii unei noi Legi fundamentale. In cazul
Adunarii Constituante derivate, initiativa revizuirii Constitutiei apartine Parlamentului, unui anumit numar
de parlamentari, sefului statului, Guvernului sau altor autoritdti publice.

Exercitarea initiativei de revizuire a Constitutiei comportd forme diferite de la un stat la altul, ca si
procesul de adoptare a acesteia.

In Roménia, initiativa revizuirii Constitutiei, potrivit art.150 al Legii fundamentale, apartine
Presedintelui Romaniei, la propunerea Guvernului, a cel putin unei patrimi din numarul deputatilor sau al
senatorilor sau a cel putin 500.000 de cetateni cu drept de vot. Acestia din urma trebuie sd provina din cel
putin jumatate din judetele tarii, iar n fiecare din aceste judete, respectiv iIn municipiul Bucuresti, sa fie
inregistrate cel putin 20.000 de semnaturi in sprijinul initiativei de revizuire a Constitutiei pe care o sustin.

Constitutia unui stat, prin natura ei, trebuie sa se bucure de o anumita stabilitate si rezistenta in timp.
Asigurarea acestei stabilitati este conferitd de consacrarea unor reguli mai dificile de revizuire decét cele
intalnite in cadrul procedurii legislative obisnuite, ceea ce si conferd Legii fundamentale un caracter rigid.
Un proiect de lege de revizuire a Constitutiei, fie ca este elaborat in cadrul statal, fie In afara acestuia, in
sfera inifiativei populare, este supus inaintea declansarii procedurii legislative controlului de
constitutionalitate. Proiectul de lege este supus, apoi, regulilor procedurii legislative, cu unele exceptii.
Astfel, pentru revizuirea Constitutiei se elaboreaza un proiect de lege care trebuie sa obtina in fiecare
Camera o majoritate de cel putin doud treimi din numarul membrilor. Aceastd majoritate calificatd face
distinctia dintre majoritatea cerutd pentru adoptarea legilor organice si ordinare in raport cu cea pe care
Constitutia o cere pentru adoptarea unui proiect de lege constitutionald. Daca se obtine aceasta majoritate

69



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

in fiecare Camera si cele doud proiecte de lege sunt identice ne gasim in prezenta unei legi constitufionale,
care urmeazi a fi trimisd spre un nou control la Curtea Constitutionald. In cazul in care intre textele
adoptate de fiecare Camera exista deosebiri de continut se instituie o comisie paritara, in vederea eliminarii
divergentelor dintre cele doud Camere. Comisia paritard va mentiona in raportul sdu acele deosebiri pe
care nu le poate inlatura si, pentru a se ajunge la un text identic, elementele divergente se supun dezbaterii
in sedinta comuna a celor doud Camere. Eliminarea divergentelor dintre cele doua texte se face cu votul
majoritatii de trei patrimi din numarul total al parlamentarilor. Si in acest caz ne gasim 1n prezenta unei
legi adoptate si ea se trimite, spre control, Curtii Constitutionale.

Instanta de contencios constitufional este obligata ca in termen de 5 zile sa se pronunte, din oficiu,
asupra constitutionalitatii legii respective. La o noud procedura s-a ajuns in urma revizuirii constitutionale
din anul 2003, cand s-a constatat ca, in urma controlului din oficiu efectuat de Curtea Constitutionala
asupra proiectului de lege pentru revizuirea Constitutiei, in cadrul procedurii parlamentare, unele din
observatiile Curtii nu au fost luate in considerare. Mai mult, in cadrul etapelor procesului de revizuire a
Constitutiei, parlamentarii pot depune amendamente care scapad controlului de constitutionalitate.
Deasemenea, este posibil ca, in cadrul aceleiasi proceduri, unele norme prevazute de Constitutie privind
adoptarea Legii fundamentale sa fie incalcate. Ca atare, in prezent, sunt supuse unui dublu control de
constitutionalitate dispozitiile de revizuire a Constitutiei, atat cele de ordin material, cat si cele de ordin
procedural. Daca instanta de contencios constitutional constatd existenta unor asemenea incalcari ale
Constitutiei va trimite legea din nou la Parlament, in vederea punerii de acord a prevederilor sale cu
decizia Curtii Constitutionale.

Revizuirea Constitutiei este definitivd dupa aprobarea ei prin referendum national, organizat in cel
mult 30 de zile de la data adoptarii proiectului sau a propunerii de revizuire.

Asa cum rezultd din cele ce preced, revizuirea Constitugiei este supusa unor limite determinate.
Aceasta situatie este fireasca in cazul constitutiilor rigide. Daca normele constitutionale se deosebesc de
celelalte norme juridice prin lungimea duratei lor in timp, nici acestea nu pot fi imutabile. Schimbarile care
se produc 1n viata economica, sociala si politica fac necesara punerea de acord a prevederilor Constitutiei
cu realitatile noi ale vietii sociale. Limitele revizuirii Constitutiei sunt stabilite de Adunarea Constituanta si
ele vizeaza Adunarea Constituanta Derivatd, care nu se poate abate de la textul adoptat de Adunarea care a
elaborat Constitutia, de la puterea constituantd originara.

Constitutia Romaniei stabileste ca nu pot fi modificate dispozitiile sale privind caracterul national,
independent, unitar i indivizibil al statului roméan, forma republicand de guverndmant, integritatea
teritoriului, independenta justitiei, pluralismul politic si limba oficiald. La aceste conditii preliminare
stabilite de art.152 alin.(1) din Constitutia Roméaniei, se adauga faptul ca nicio revizuire nu poate fi facuta
daca are ca rezultat suprimarea drepturilor si libertatilor fundamentale ale cetatenilor sau a garantiilor
acestora. In cadrul limitelor revizuirii, Constitutia mai stabileste ci aceasta nu poate fi facuti pe durata
starii de asediu sau a starii de razboi.

Aceste dispozitii constitufionale trebuie sa fie printre primele care formeaza obiectul controlului de
constitutionalitate exercitat de citre Curtea Constitutionala.

In literatura de specialitate, s-a pus problema daci acest articol, care stabileste limitele revizuirii,
poate sa fie si el, la rAndul sdu, revizuit. O asemenea revizuire ar viza interdictia pe care 0 are puterea
constituantd derivatd de a modifica acele texte de lege sau acele dispozitii constitutionale reglementate de
art.152 din Legea fundamentala.

Legea fundamentalda sub auspiciile cdreia se desfisoard viata social-politicd din Roméania este
Constitutia adoptata prin referendum national, la 8 decembrie 1991.

Acest act era o consecinta fireasca a Revolutiei din Decembrie 1989, care a distrus structurile de
putere ale vechiului regim comunist si a generat abrogarea unei mari parti din actele normative ale acestuia
si elaborarea altora noi, care au deschis perspectivele Romaniei spre un alt tip de societate. Inca de la
inceputul perioadei revolutionare, in Romania au fost instaurate pluripartidismul si o serie de organisme
noi, revolutionare, in vederea credrii premiselor pentru instaurarea democratiei si pentru crearea unui nou
sistem politic, in care organele reprezentative sa fie alese printr-un scrutin pluripartidist. Alegerile care au
avut loc la 20 mai 1990 au dus la crearea organelor reprezentative ale poporului romén - Presedintele
Romaniei si Parlamentul Romaniei, alcatuit din Adunarea Deputatilor si Senat.
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Constitutia Romaniei cuprinde 152 de articole, grupate tematic in 7 Titluri, care, la randul lor, sunt
impartite in capitole si sectiuni. Cele 7 Titluri ale Constitutiei sunt urmatoarele: 1. Principii generale; II.
Drepturile, libertatile si indatoririle fundamentale; III Autoritatile publice; IV. Economia si finantele
publice; V. Curtea Constitutionald; VI. Revizuirea Constitutiei; VIL Dispozitii finale i tranzitorii.

Elaborarea Constitutiei a cunoscut doud faze: intr-o prima faza, cei 343 de deputati, la care se
adauga reprezentantii minoritafilor nationale si cei 140 de senatori, au elaborat Tezele pentru redactarea
viitoarei Constitutii. La elaborarea acestor Teze, ca si a Constitutiei in integralitatea sa, un rol deosebit 1-a
avut Comisia de redactare a proiectului de Constitutie, alcatuitd din senatori si deputati, precum si din 5
experti In domeniul dreptului public.

Dupa elaborarea tezelor, acestea au fost supuse votului Adunarii Constituante si, pe baza acestora,
cu modificarile inerente unui asemenea proces, s-a trecut la redactarea proiectului Constitugiei. Acesta a
fost dezbatut impreuna cu amendamentele deputatilor si ale senatorilor, alineat cu alineat, articol cu articol,
dupa care a fost supus votului deputatilor si senatorilor, in sedinta comuna a Camerei Deputatilor si
Senatului, din 21 noiembrie 1991. Pentru intrarea ei in vigoare, era nevoie de un referendum pentru
aprobare, referendum care a avut loc la 8 decembrie 1991. Dupa aceastd data, s-a trecut la crearea
institutiilor democratice si la armonizarea dispozitiilor legilor adoptate anterior cu principiile si normele
Legii fundamentale.

Constitutia a rezistat in aceasta forma pana in anul 2003, cand, pentru prima data, a fost revizuita de
cétre puterea constituantd derivata, alcatuita din Camera Deputatilor si Senat.

Obiectivele acestei revizuiri au pornit de la necesitatea operdrii unor modificari in Legea
fundamentala, care sa puna de acord textul acesteia cu dinamica realitatilor societatii romanesti. Acesta a
fost, de altfel, principalul obiectiv al revizuirii Constitutiei din anul 2003. Un alt obiectiv major al revizuirii
I-a constituit armonizarea textelor Constitutiei cu prevederile dreptului comunitar in vederea integrarii
Romaniei in NATO si in Uniunea Europeana. Nu in ultimul rand, revizuirea din anul 2003 si-a propus ca
obiectiv de sine statator perfectionarea conducerii societatii si inlaturarea imperfectiunilor de redactare
invocate in doctrina juridica, imbunatatirea cuprinsului textelor constitutionale in lumina amendamentelor
propuse de deputati si de senatori, precum si a recomandarilor facute de Curtea Constitutionald. Textele
constitutionale care au facut obiectul revizuirii sunt extrem de diversificate, dar ele raspund, intr-0 mare
masurd, obiectivelor pe care si le-a propus Legiuitorul constituant revizuient. Printre acestea se numara:
art.1 (Statul roman), art.2 (Suveranitatea), art.4 (Unitatea poporului si egalitatea intre cetdteni), art.9
(Sindicatele, patronatele si asociatiile profesionale), art.11 (Dreptul international si dreptul intern), art.15
(Universalitatea), art.16 (Egalitatea in drepturi), art.19 (Extradarea si expulzarea), art.20 (Tratatele
internationale privind drepturile omului), art.21 (Accesul liber la justitie), art.23 (Libertatea individuald),
art.27 (Inviolabilitatea domiciliului), art.32 (Dreptul la invataturd), art.33 (Accesul la culturd), art.34
(Dreptul la mediu sanatos), art.37 (Dreptul de a fi ales), art.38 (Dreptul de a fi ales in Parlamentul
European), art.40 (Dreptul de asociere), art.41 (Munca si protectia socialda a muncii), art.42 (Interzicerea
muncii fortate), art.44 (Dreptul de proprietate privatd), art.45 (Libertatea economicd), art.47 (Nivelul de
trai), art. 49 (Protectia copiilor si a tinerilor), art.50 (Protectia persoanelor cu handicap), art.52 (Dreptul
persoanei vatdmate de o autoritate publicd), art.53 (Restrangerea exercifiului unor drepturi sau a unor
libertati), art.55 (Apdrarea tarii), art.58 (Numirea si rolul Avocatului Poporului), art.63 (Durata
mandatului), art.65 (Sedintele Camerelor), art.70 (Mandatul deputatilor si al senatorilor), art.72
(Imunitatea parlamentard), art.73 (Categorii de legi), art.74 (Inifiativa legislativa), art.75 (Sesizarea
Camerelor), art.78 (Promulgarea), art.83 (Durata mandatului Presedintelui Romaniei), art.84
externe), art.92 (Atributii in domeniul apararii), art.93 (Masuri exceptionale), art.96 (Punerea sub acuzare),
art.107 (Primul —ministru), art.110 (Incetarea mandatului Guvernului), art.112 (Intrebari, interpelari si
motiuni simple), art.114 (Angajarea raspunderii Guvernului), art.115 (Delegarea legislativa), art.118
(Fortele armate), art.119 (Consiliul Suprem de Aparare a Tarii), art.120 (Principii de baza — Administratia
publica locald), art.123 (Prefectul), art.124 (Infaptuirea justitiei), art.125 (Statutul judecitorilor), art.126
(Instantele judecatoresti), art.128 (Folosirea limbii materne si a interpretului in justitie), art.131 (Rolul
Ministerului Public), art.133 (Rolul si structura Consiliului Superior al Magistraturii), art.134 (Atributii),
art.136 (Proprietatea), art.137 (Sistemul financiar), art.139 (Impozite, taxe si alte contributii), art.140
(Curtea de Conturi), art.141 (Consiliul Economic si Social), art.142 (Structura Curtii Constitutionale),
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art.146 (Atributii), art.147 (Deciziile Curtii Constitutionale), art.148 (Integrarea in Uniunea Europeand),
art.149 (Aderarea la Tratatul Atlanticului de Nord), art.155 (Dispozitii tranzitorii), art.156 (Republicarea
Constitutiei).

Revizuirea Constitutiei din anul 2003 s-a facut pe baza unei initiative parlamentare, care a fost
votatad cu 2/3 din numarul deputatilor si senatorilor in fiecare Camera a Parlamentului. Legea de revizuire a
fost supusa unui referendum national.

Mai mult, conform dispozitiilor art.46 din Legea nr.47/1992 privind organizarea si functionarea
Curtii Constitutionale, republicata, Curtea Constitutionald vegheaza la respectarea procedurii pentru
organizarea §i desfasurarea referendumului si confirmd rezultatele acestuia, in acest scop Curtea
Constitutionald putand cere informatii de la autoritatile publice. Biroul Electoral Central este obligat sa
prezinte, la solicitarea Curtii Constitutionale, informari asupra fazelor si operatiunilor de desfasurare a
referendumului.

In actuala legislaturd 2008 — 2012, clasa politicd romaneasca a militat, de pe pozitii diferite si chiar
opuse, pentru a doua revizuire a Constitutiei Romaniei, care sa elimine obstacolele constituionale care au
aparut in calea promovarii obiectivelor sale politice.

2. Examenul unor solutii de modificare a Constitutiei Roméaniei propuse prin Proiectul de
revizuire initiat in anul 2011

Presedintele Romaniei, in temeiul art.150 alin.(1) din Legea fundamentala, si-a exercitat in 2011
dreptul de a initia revizuirea Constitutiei, la propunerea Guvernului. Ca atare, a prezentat Parlamentului
proiectul de lege privind revizuirea Constitutiei Romaniei, care are 61 de puncte, multe dintre ele fiind
legate de inlocuirea unor termeni constitutionali cu altii. Proiectul de Lege a fost inregistrat la Camera
Deputatilor, in calitate de prima Camera sesizata, cu nr. PLx 492/2011, fiind insotit de avizul Consiliului
Legislativ nr. 256 din 9 iunie 2011 si de Decizia Curtii Constitutionale nr. 799/2011, publicatd in
Monitorul Oficial al Romaniei, Partea I, nr. 440 din 23 iunie 2011.

Prima modificare semnificativa?*® a Proiectului de lege privind revizuirea Constitutiei Roméniei are
in vedere art.44 alin.(8). Textul art44 se refera la dreptul de proprietate, iar alin.(8), In actuala
reglementare, stabileste cd averea dobandita licit nu poate fi confiscatd. Caracterul licit al dobandirii se
prezuma. Acest text a fost interpretat n sensul ca sanctiunile juridice privitoare la furt, la infractiunile de
coruptie, nu se pot aplica in Roméania din cauza acestei prezumtii cu privire la caracterul licit al dobandirii
averii. Tocmai de aceea, initiatorii actualului Proiect al legii de revizuire a Constitutiei propun ca alin.(8) al
acestui articol sd aiba urmatorul cuprins:

,»(8) Averea dobandita licit nu poate fi confiscata”.

Acest text constitutional are o serie de consecinte juridice pe plan social. Textul actual al Constitutiei
consacra caracterul licit al averii §i aratd cd aceasta nu poate fi confiscatd. Caracterul licit al dobandirii se
prezuma, ceea ce inseamna ca, ori de cate ori se pune problema confiscarii averii, sarcina probei revine
statului sau autoritatii publice, care urmeaza sa aplice aceastd sanctiune. Din formularea actuala a alin.(8)
prevazuta in Proiectul de revizuire rezultd cd lucrurile se inverseaza, in sensul ca, in caz de confiscare,
sarcina probei revine proprietarului sau celui care detine bunul respectiv.

Acest mod de redactare este criticabil si poate duce la confuzii, deoerece 1l obligd pe dobanditorul
averii sa faca dovada ca a obtinut-o in mod licit. Din actuala redactare a textului rezulta ca inlaturarea
prezumtiei de dobandire licita a averii reprezintd o suprimare a unei garantii constitutionale a dreptului de
proprietate, ceea ce este contrar art.152 alin.(2) din Constitutie. Curtea Constitutionald s-a pronuntat in mai
multe randuri in acest sens.

20 i1 Decizia nr. 799/2011, Curtea Constitutionala, facand aplicarea dispozitiilor art. 152 alin.(2) din Constitutie, potrivit
cdrora nici o revizuire nu poate fi facutd daca are ca efect suprimarea drepturilor fundamentale ale cetétenilor sau a garantiilor
acestora, a constatat cd eliminarea tezei a doua a art.44 alin.(8) din Constitutie, potrivit careia ,, Caracterul licit al dobdndirii se
prezumd” este neconstitutionaid, deoarece are ca efect suprimarea unei garantii a dreptului de proprietate, incalcandu-se astfel
limitele revizuirii prevazute de art. 152 alin.(2) din Constitutie.
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Cea mai importanta modificare®®* cuprinsa in Proiectul de lege privind revizuirea se refera la art.61
din Constitutie, care are urmatorul cuprins:

,»(1) Parlamentul este organul reprezentativ suprem al poporului roman si unica autoritate legiuitoare
a taril.

(2) Parlamentul este alcatuit din Camera Deputatilor si Senat”.

Alineatul (2) al acestui articol a suferit modificarea esentiala si i se propune urmatorul cuprins:

,Parlamentul este alcatuit dintr-o singura Camera”.

Modificarea este esentiald deoarece urmareste trecerea de la bicameralism la monocameralism. La
aceasta idee s-a ajuns in urma referendumului national organizat de Presedintele Romaniei, la data de 22
noiembrie 2009. Cetatenii prezenti la urne au raspuns la doua intrebari: 1. ,,Sunteti de acord cu trecerea la
un Parlament unicameral in Romania?”’ si 2.”Sunteti de acord cu reducerea numarului de parlamentari la
maximum 300 de persoane?”’.

La prima intrebare, 72,31% din voturile valabil exprimate au fost favorabile trecerii la un Parlament
unicameral. La cealalta intrebare, 83,31% dintre voturile valabil exprimate au fost pentru raspunsul ,,Da.”

Referendumul, desi este consultativ, sta la baza redactarii propunerii de revizuire a Constitutiei, care
a inceput sa isi urmeze procedura stabilitd de Constitutia actuala.

In principiu, cei care sustin aceasta trecere de la bicameralism la monocameralism au propriile lor
argumente. Pe aceastd cale, se reduce numarul parlamentarilor, de la 468 la 300. in acelasi timp, se
simplifica procedurile parlamentare. Legea nu mai trece de la o Camera la alta, ci este dezbatuta intr-0
singurd Camera, in conditiile admiterii dublei lecturi. Deasemenea, se simplificd raporturile dintre
Parlament si celelalte autoritati publice, acestea avand ca punct de plecare Parlamentul unicameral.

Adeptii monocameralismului au fost infranti iIn Adunarea Constituanta Originara, in anul 1991, care
S-a pronuntat pentru un Parlament bicameral, format din Camera Deputatilor si Senat, ambele avand
aceeasi legitimitate.

Pentru a se ajunge la aceasta solutie, s-a avut in vedere traditia istorica a Romaniei, care, pana la
instaurarea regimului comunist, dupa cel de-al doilea Razboi Mondial, a avut un Parlament bicameral,
format din Adunarea Deputatilor si Senat.

Asa cum s-a dovedit In practica, Parlamentul bicameral din Romaénia a avut un rol pozitiv in
intreaga perioada care s-a scurs de la 1864 pana in anul 1938, cand s-a instaurat dictatura carlista.
Parlamentul bicameral prezinta avantajul ca dubla lectura a proiectului de lege intr-o Camera si in cealalta
are ca efect gestionarea eficientd a procesului legislativ. Pe aceastd cale, erorile, omisiunile legate de
intocmirea unor legi complete si viabile, precum si posibilele imperfectiuni din redactarea legii sunt, intr-0
bund masurd, eliminate. Nu stim cu exactitate dacd aceasta solutie va Intruni si votul parlamentarilor, mai
ales ca intrebarea pusd la referendum: “Suntefi de acord cu trecerea la un Parlament unicameral in
Romania?” a fost destul de dificila pentru votant, care s-a prezentat la urne, deoarece, in opinia noastra, nu
totl cetatenii inteleg semnificatia sintagmei ,,parlament unicameral”. Confuzia isi sporeste efectele atunci
cand se pune problema diferentierilor dintre un parlament unicameral si un parlament bicameral. De altfel,
apreciem ca raspunsul la aceasta intrebare a fost influentat si de intrebarea urmatoare: ”Sunteti de acord cu
reducerea numarului de parlamentari la maximum 300 de persoane?”’.

In Roménia, nainte si dupa referendum, existi o anumiti reactie populara negativa la adresa clasei
politice, in general, si la parlamentari, in special, considerandu-se ca acestia primesc indemnizatii mari, iar
legile pe care le fac nu sunt intotdeauna pe placul cetatenilor. Credem ca aceste elemente subiective au
indus raspunsul ,,Da” la ambele intrebari.

O alta problema, care, de aceastd data, este legatd de redactarea textului Proiectului de lege, are in
vedere faptul cd 1n intregul Proiect, incepand de la art.61 din Constitutie si pana la sfarsit, se utilizeaza
termenul de Parlament, fara ca acesta sa primeasca o denumire precisa. Aceasta concluzie este valabila si
pentru parlamentari. Ar fi putut sa li se confere denumirea de ,,deputati”, ,,reprezentanti ai poporului” etc.
In opinia noastra, la art. 61 alin.(2), unde se preciezazi ca Parlamentul este alcatuit dintr-o singura Camers,
trebuia sd se prezinte i denumirea acestuia. Membrii Parlamentului se numesc parlamentari si ei sunt
alesi, ca si predecesorii lor, prin vot universal, egal, direct, secret si liber exprimat, potrivit legii electorale.

2 fn Decizia nr. 799/2011, Curtea Constitutionald a constatat ci aceastd modificare nu pune in discutie nici una dintre

limitele revizuirii prevazute de art. 152 din Constitutie, ci reprezintd exclusiv o optiune politica asupra careia se vor pronunta
participantii la procedura de revizuire a Constitutiei.
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Proiectul legii de revizuire a Constitu‘;iei are. in Vedere deasemenea instituirea unor

eqe vyt

In ceea ce priveste mcompatlblhtatlle , houl text al art.71 stabileste ca: ,,Nimeni nu poate fi, in
acelagi timp, membru al Parlamentului si membru al Parlamentului European”. Ca si in actuala
Constitutie, calitatea de parlamentar este incompatibila cu exercitarea oricarei functii publice de autoritate,
cu exceptia celei de membru al Guvernului. Deasemenea, in ceea ce priveste iresponsabilitatea
parlamentarilor se precizeaza, ca si pana acum, ca acestia nu pot fi trasi la raspundere juridica pentru
voturile sau pentru opiniile politice exprimate 1n exercitarea mandatului. Acest text a fost si ramane
deficitar din cauza ci nu preciezazi ce se intelege prin ,,exercitarea mandatului”. In practica, se considera
cd aceastd iresponsabilitate actioneaza ori de cate ori un parlamentar isi expune un punct de vedere in
incinta Parlamentului sau in afara acestuia, la televiziune sau in presa, ori chiar la evenimente social-
culturale sau sportive.

Daca la revizuirea Constitutiei Romaniei din anul 2003, imunitatea parlamentara a fost, intr-0
anumiti masurd, redusd, de aceastd dati ea este eliminatd in intregime?®. Astfel, dupd revizuire,
urmarirea, perchezitia, refinerea, arestarea sau trimiterea in judecata penala a parlamentarilor, pentru fapte
care nu au legatura cu voturile sau cu opiniile politice exprimate in exercitarea mandatului, se pot face
numai de citre Parchetul de pe langa Inalta Curte de Casatie si Justitie. In actuala redactare a Constitutiei,
pentru unele din aceste fapte (perchezitie, retinere sau arestare) era obligatorie incuviinfarea Camerei din
care fac parte, dupa ascultarea lor. Aceasta incuviintare a fost inlaturata din Proiectul de revizuire, cu toate
consecintele care decurg de aici.

O alta urmare a infiintarii Parlamentului unicameral rezida in faptul ca propunerile legislative si
prOIeCtele de legi vor dezbatute si votate in plen, in doud lecturi succesive, la cel putin 30 de zile distanta.
In prima si in cea de-a doua lecturd, dezbaterile si votul se vor face pe articole. In cadrul celei de-a doua
lecturi, votul pe articole este urmat de un vot final pe intreaga lege. Din modul de redactare a acestui text
nu rezultd nimic cu privire la alineatele sau la alte subdiviziuni ale unui articol ori cu privire la
amendamente si subamendamente, la raportul comisiei sesizate in fond ori la alte elemente procedurale
extrem de necesare functionarii, la parametrii superiori, a Parlamentului unicameral.

Ceea ce este interesant este faptul ca, inainte de promulgare, Presedintele poate cere Parlamentului,
o singurd datd, reexaminarea legii. ,,Prevederile articolului 76 alineatul (4) se aplicd in mod
corespunzator”. Aceasta ultima teza a art.76 alin.(2), la prima vedere, pare neutra, fara implicatii in relatiile
dintre Presedinte si Parlamentul Romaniei. In realitate, lucrurile stau altfel. Astfel, Presedintele poate sa
ceard reexaminarea legii in tot sau in parte. Daca Parlamentul examineaza legea in intregul sau, aplicarea
dispozitiilor art.46 alin.(4) se justifica. Atunci cand Presedintele critica doar o parte din lege sau parti ale
acesteia este, deasemenea, normal ca acestea sa fie dezbatute sau votate, ca atare. Dar nu intelegem de ce
si in asemenea cazuri este necesara revotarea legii. Daca aceastd votare are loc inseamna cd cererea de
reexaminare a Presedintelui anuleaza votul pe care Parlamentul 1-a acordat initial referitor la aceasta lege.

Modificari importante sunt propuse si pentru alte autoritafi statale, in primul rand, cu privire la
Guvern. In prezent, Constitutia Romaniei prevede ci, in caz de remaniere guvernamentali sau de vacanti

22 prin Decizia nr. 799/2011, Curtea Constitutional a statuat i alin.(1) al art.71 din Constitutie reglementeazi un nou

caz de incompatibilitate, acela dintre calitatea de membru al Parlamentului §i membru al Parlamentului European, propunere
justificatd si care nu pune in discutie limitele revizuirii Constitutiei. Totusi, pentru a da expresie principiului separatiei si
echilibrului puterilor in stat si a asigura deplina efectivitate a textului constitutional in sensul asigurarii independentei membrilor
Parlamentului i a protejarii legislativului impotriva influentelor executivului, alin.(2) al art.72 ar trebui modificat, in sensul
eliminarii exceptiei pe care o instituie in prezent si care permite cumulul calititii de parlamentar si de membru al Guvernului.
Mentinerea acestei dispozitii ar determina lipsa de eficienta a prevederilor constitutionale cuprinse in art. 109 alin.(1), potrivit
carora ,, Guvernul raspunde politic numai in fata Parlamentului pentru intreaga sa activitate”

% Prin Decizia nr. 799/2011, Curtea Constituionald a constatat cd modificarea propusi este neconstitutionald, deoarece
are ca efect suprimarea unei garantii a unui drept fundamental al persoanei care ocupa o demnitate publica, incalcandu-se astfel
limitele revizuirii prevazute de art. 152 alin.(2) din Constitutie. Astfel, reglementarea constitutionala a imunitatii parlamentare
este justificatd de necesitatea protectiei mandatului parlamentar, ca garantie a infaptuirii prerogativelor constitutionale i, totodata,
o conditie a functiondrii statului de drept. in activitatea sa, parlamentarul trebuie si se bucure de o reala libertate de gandire,
expresie si actiune, astfel incat sa-si exercite mandatul in mod eficient. Institutia imunitatii parlamentare, sub cele doud forme ale
sale, protejeaza parlamentarul fatd de eventualele presiuni sau abuzuri ce s-ar comite impotriva persoanei sale, fiindu-i astfel
asigurata independenta, libertatea si siguranta in exercitarea drepturilor si a obligatiilor care-i revin potrivit Constitutiei i legilor.
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a postului, numirea unui nou ministru se face de catre Presedintele Romaniei, la propunerea primului-
ministru [art.85 alin.(2) din Constitutie].

Potrivit Legii fundamentale, ne gasim in fata unei competente legale, in cadrul careia propunerea
pentru functia de ministru este facutd de primul-ministru, iar numirea in functie se face de catre
Presedintele Romaniei. Revizuirea acestui articol al Constitugiei aduce un element nou, care il asaza pe
Presedinte pe aceeasi pozifie cu primul-ministru, in sensul cd nici o propunere privitoare la un nou
membru al Guvernului nu poate fi ficuta fard acordul Presedintelui Roméniei. In felul acesta, asistim la o
intarire a puterilor Presedintelui, care devine si factor care propune un candidat si autoritate decidenta
pentru ocuparea functiei de ministru. Aceastd noud prevedere nu este intdmplatoare. Ea are la baza o
decizie a Curtii Constitutionale potrivit careia Presedintele Romaniei poate refuza, o singura data, numirea
unui candidat la functia de ministru propus de primul-ministru204. In cazul in care aceasti prevedere va fi
acceptatd de Adunarea Constituanta, Presedintele Romaniei ia locul primului-ministru si, oricate propuneri
ar face seful administratiei publice, Presedintele o va refine doar pe cea convenabila.

Proiectul legii de revizuire a Constitutiei 1si propune sa modifice si raporturile dintre Parlament si
Presedintele Roméniei. In spetd, este vorba de dizolvarea Parlamentului. Potrivit actualului art.89 alin.(1),
Presedintele Romaniei poate sa dizolve Parlamentul, daca acesta nu a acordat votul de incredere pentru
formarea Guvernului, in termen de 60 de zile de la prima solicitare si numai dupa respingerea a cel putin
doua solicitari de Investitura. Prin revizuirea acestui text constitutional, termenul de 60 de zile este redus la
45 de zile. Apreciem ci aceasti reducere a termenului si chiar termenul in sine sunt inutile. In toata aceasta
perioada, relatiile dintre Presedinte, Parlament si Guvern vor fi extrem de tensionate, atata vreme cat
deasupra capetelor parlamentarilor se afla sabia lui Damocles. Aceasta atmosfera nu poate fi decat una de
criza politica, evitabild in cazul in care dizolvarea Parlamentului ar urma sa se faca de fiecare datd cand, pe
plan politic, raporturile sunt atat de deteriorate incat Parlamentul nu mai poate functiona.

O alta problema abordata in Proiectul legii de revizuire o constituie referendumul. Potrivit art.90 din
Constitutia 1n vigoare, Presedintele Romaniei, dupa consultarea Parlamentului, poate cere poporului sa-si
exprime, prin referendum, vointa cu privire la probleme de interes national. Prin revizuire, acestui text ar
urma si i se adauge alte trei alineate. In virtutea acestora, problemele care se supun referendumului si data
desfasurarii acestuia se stabilesc de Presedintele Romaniei prin decret, dupa primirea hotdrarii
Parlamentului asupra initierii referendumului. Aceastd hotdrare se adoptd cu votul majoritatii membrilor
prezenti, in termen de cel mult 30 de zile de la solicitarea Presedintelui. Depasirea acestui termen face ca
procedura de consultare a Parlamentului sa fie indeplinitd, iar Presedintele Romaniei poate emite decretul
privind organizarea referendumului. In opinia noastri, aceasti prezumtie referitoare la acordul
Parlamentului ar trebui sa fie interpretatd invers, in sens negativ. Daca Parlamentul nu emite hotararea in
termen de cel mult 30 de zile calendaristice inseamna ca nu este de acord cu referendumul propus de
Presedintele Romaniei. Mai mult, Presedintele poate sd ia o asemenea masura pe timpul vacantei
parlamentare de vard, cand parlamentarii sunt plecati In concedii si nu isi pot exprima punctul de vedere n
plen. Toate acestea inclind balanta in favoarea Presedintelui, permitandu-i acestuia sd organizeze un
referendum ori de cate ori considera ca este necesar, consultarea Parlamentului fiind eludatd prin mijloace
procedurale.

O alta modificare a pozitiei Presedintelui in stat o constituie transferarea atributiilor sale privitoare la
declararea starii de razboi, precum si la suspendarea sau la incetarea ostilitatilor militare, la Parlament.
Adunarea reprezentativa va hotari in locul Presedintelui asupra acestor probleme. Pe aceasta cale, se
produce o inversare a raporturilor actuale dintre Presedinte si Parlament, in sensul ca decizia este
transferata de la Presedinte la Parlament, ceea ce face ca o atributie specifica sefului statului sa fie data
Parlamentului, anihilandu-se rolul acestuia de aprobare prealabila a actului prezidential.

La acelasi articol, se precizeazd ca Presedintele Romaniei va propune Parlamentului numirea
directorilor serviciilor de informatii, controlul asupra acestora urmand sa fie realizat de Parlament.

2% Decizia Curtii Constitutionale nr. 356/2007 asupra cererii de solutionare a conflictului juridic de naturd constitutionala

dintre Presedintele Romaniei si Guvernul Roméniei, formulatd de primul-ministru Calin Popescu-Tariceanu, publicatd in
Monitorul Oficial al Roméniei, Partea I, nr. 322 din 14 mai 2007; Decizia Curtii Constitutionale nr. 98/2008 asupra cererii de
solutionare a conflictului juridic de naturd constitutionala dintre Presedintele Roméaniei si Guvernul Roméniei, formulata de
primul-ministru Calin Popescu-Tariceanu, publicatd in Monitorul Oficial al Romaniei, Partea I, nr. 140 din 22 februarie 2008.
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Un alt element subiectiv este introdus la art.94 lit.a) prin faptul ca Presedintelui i se da dreptul de a
retrage decoratiile si titlurile de onoare pe care le-a conferit.

Art.95 al Constitutiei actuale este cel care introduce in materia statutului Presedintelui prevederi cu o
puternicd doza de neconstitutionalitate. In acest articol este reglementati suspendarea din functic a
Presedintelui Romaniei, in cazul savarsirii unor fapte grave. Suspendarea se face de catre Parlament, cu
votul majoritatii deputatilor si senatorilor, dupa consultarea Curtii Constitutionale, si este urmata de
organizarea unui referendum pentru demiterea Presedintelui.

in noua formulare, prevederile initiale sunt amendate in sensul ci avizul negativ al Curtii
Constitutionale opreste procedura de suspendare a Presedintelui si referendumul pentru demiterea acestuia
nu va mai avea loc. Aceastd prevedere a Proiectului legii de revizuire a Constitutiei ni se pare a fi
neconstitutionald, deoarece un aviz, chiar al Curtii Constitutionale, nu poate pune capat unei proceduri
referendare, care este simetrica cu cea de alegere a Presedintelui Romaniei. Revizuirea, in acest caz, are ca
efect transformarea unui aviz consultativ al Curtii Constitutionale intr-un aviz conform, deci obligatoriu,
prin care se suprima dreptul cetatenilor de a-si spune cuvantul cu privire la demiterea Presedintelui, dupa
ce Parlamentul a declansat procedura de suspendare din functie. Cu privire la aceste doua obiectii, retinem
urmatoarele:

1. Transformarea avizului consultativ al Curtii Constitutionale intr-un aviz conform este contrara
Constitutiei actuale, care nu prevede o asemenea posibilitate, ci o impiedicd prin dispozitiile art.147
alin.(4), care proclama ca numai deciziile Curtii Constitutionale sunt general obligatorii i au putere numai
pentru viitor, fiind exclus orice aviz obligatoriu al Curtii Constitutionale in orice materie.

2. Incetarea procedurii de suspendare a Presedintelui Roméniei si de desfasurare a referendumului
scot in evidenta si alte elemente de neconstitutionalitate. Oprirea referendumului este de naturd sa suprime
dreptul cetateanului de a se pronunta prin referendum cu privire la demiterea Presedintelui. Acesta este un
veritabil drept de vot, respectiv un drept fundamental, care incalca prevederile art.152 alin.(2) din
Constitutie privitoare la limitele revizuirii, care stabilesc ca nici o revizuire nu poate fi facuta daca are ca
rezultat suprimarea drepturilor si a libertatilor fundamentale ale cetatenilor sau a garantiilor acestora.

Restrictii pentru Parlament sunt aduse si in cazul formarii noului Guvern, in sensul ca acesta este
obligat si se pronunte in termen de 10 zile de la data solicitirii votului de incredere. In caz contrar, dupa
trecerea celor 10 zile, candidatul propus, impreund cu programul si lista Guvernului, va fi considerat
respins de catre Parlament, iar Presedintele Romaniei va desemna un alt candidat pentru functia de prim-
ministru. Si n acest caz, reglementat de art.103 alin.(2) din Proiectul de revizuire, ne gasim in fata unei
manifestari de neincredere in Parlament, prin instituirea unei prezumtii privitoare la neacceptarea de catre
Parlament a Guvernului propus pentru investitura.

Un text realmente necesar promovat de noul proiect de revizuire il constituie art.107 alin.(4), care
prezinti, pe larg, procedura de urmat in cazul in care functia unui membru al guvernului a incetat. In
aceasta situatie, Presedintele Romaniei, la propunerea primului-ministru, va desemna un alt membru al
Guvernului ca ministru interimar, pana la numirea unui nou ministru, dar nu mai mult de 45 de zile. in
actuala reglementare, aceasta procedura se face prin trimitere de la un articol la altul, ceea ce poate crea
confuzii. Prezentarea in extenso a modalitatii de instituire a functiei de ministru interimar expliciteaza, pe
larg, continutul acestei proceduri.

Proiectul legii de revizuire a Constitutiei elimina din Legea fundamentald raspunderea penala a
membrilor Guvernului, pentru fapte savarsite in exercitiul functiei lor, urmand ca legalizarea acesteia sa se
faca prin lege organicd. Constitufia continua sa reglementeze competenta de judecatd a acestora, care
apartine Inaltei Curti de Casatie si Justitie. Prin acest text se elimina din Constitutie dreptul Parlamentului
si al Presedintelui Romaniei de a cere urmarirea penald a membrilor Guvernului pentru faptele savarsite in
exercitiul functiei lor. Totodata, Presedintele este derobat si de atributia de a suspenda persoanele
respective din functie.

O altd prevedere a Proiectului legii de revizuire a Constitutiei priveste angajarea raspunderii
Guvernului asupra unui program, a unei declaratii de politicd generald sau a unui proiect de lege. In
prezent, Guvernul poate sa isi angajeze raspunderea in fata Parlamentului oricand si ori de cate ori
considerd cd este oportun. Noul text stabileste citeva conditii care au rolul de a limita angajarea
raspunderii Guvernului in faga Parlamentului. Astfel, potrivit alin.(1) al art.114, Guvernul isi poate angaja
raspunderea 1n fata Parlamentului o singurd datd pe sesiune, asupra unui program, a unei declaratii de
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politica generald sau a unui proiect de lege. Aceasta limitare nu se aplica in cazul proiectului legii
bugetului de stat si a celui al asigurarilor sociale de stat. In astfel de cazuri, daca Presedintele Romaniei
cere reexaminarea legii adoptate dupa aceastd procedura, dezbaterile si votul se vor face de catre
Parlament, intr-o singura lecturd, pe articolele sesizate, urmate de votul final pe intreaga lege.

Modificarea procedurii de angajare a raspunderii Guvernului in fata Parlamentului este o masura
pozitiva, democraticd menitad sa duca la intarirea rolului Parlamentului in procesul legislativ si sa limiteze
interventia Guvernului, de multe ori arbitrard, in cazul in care, in Parlament, exista o majoritate stabila.

O alta modalitate prin care Guvernul intervine frecvent in procesul legislativ o constituie legislatia
delegatd. Guvernul emite, in baza unei legi de abilitare, ordonante simple. In situatii extraordinare, a ciror
reglementare nu poate fi amanata, Guvernul emite ordonante de urgentd. Ambele tipuri de ordonante sunt
supuse controlului parlamentar, care, in actuala reglementare, nu este legat de niciun termen. Ordonanta de
urgentd intrd 1n vigoare numai dupa depunerea sa la Parlament si dupa publicarea in Monitorul Oficial al
Romaniei. Ordonanta de urgenta, cuprinzand norme de natura legii organice, se aproba cu votul majoritatii
membrilor Parlamentului. Aceastd ultima precizare este foarte importanta deoarece, 1n practica instantei de
contencios constitutional, au aparut decizii contradictorii cu privire la ordonantele de urgenta si chiar la
legile organice, in sensul ca acestea pot cuprinde si dispozitii de natura legii ordinare. Acestea pot fi
introduse in actul normativ cu caracter organic, pot fi abrogate, modificate, completate si printr-0 lege
ordinard, Incalcandu-se, astfel principiul majoritatii absolute de voturi care se cere a fi respectat in toate
aceste cazuri. Textul propus la art.115 alin.(5), care se refera la orice ordonantd de urgenta, care cuprinde
norme de natura legii organice sau chiar norme de natura legii ordinare, se aproba in toate cazurile cu
majoritate absoluta de voturi, specifica legii organice.

La art.119, revizuirea Constitutiei propune introducerea a doua noi alineate referitoare la raporturile
dintre Consiliul Suprem de Aparare a Tarii si Parlament. Astfel, Consiliul este obligat, in conditiile legii,
sa transmitd, spre aprobare, Parlamentului, strategia de securitate nationald. Deasemenea, este obligat sa
transmitd Parlamentului rapoartele asupra activitatii desfasurate in vederea examinarii acestora.
Introducerea acestor prevederi in Legea fundamentala este utila pentru clarificarea raporturilor dintre cele
doua autoritati publice.

Proiectul legii de revizuire 151 propune sd modifice si unele reglementari constitufionale privitoare la
autoritatea judecatoreascd. Primul articol al acestui capitol cuprinde doua modificdri esentiale pentru
infaptuirea justitiei. Astfel, un nou alineat al art.124 stabileste ca judecatorii sunt independenti si se supun
numai Constitutiei, legii si deciziilor Curtii Constitutionale. In forma actuald, alin.(3) al acestui articol
stabileste cd judecitorii sunt independenti si se supun numai legii. In viitor, ar urma ca acestia s se supuna
si Constitutiei, lucru care nu este necesar, deoarece In Romania cel putin judecdtorii stiu ca in categoria
legilor intrd si Constitutia. La acelasi alin.(3) se precizeaza ca judecatorii se supun si deciziilor Curtii
Constitutionale. Dupd revizuirea din anul 2003, nimeni nu se mai indoieste cd deciziile Curtii
Constitutionale sunt obligatorii erga omnes, deci si pentru judecatori. Precizarea de la acest alineat este
dublata de dispozitiile art.147 alin.(4), care stabilesc ca deciziile Curtii Constitutionale se publicd in
Monitorul Oficial al Romaniei. De la data publicarii, deciziile sunt general obligatorii si au putere numai
pentru viitor. In conditiile in care acest text priveste si judecitorii, si procurorii, si functionarii publici si
orice alt subiect de drept din Romania, apreciem ca referirea din art.124 alin.(3), destinatd exclusiv
judecatorilor, reprezinta o dubla utilizare a unui text constitugional, ceea ce este contrar normelor de
tehnica legislativa.

Modul de redactare a acestui articol ne obligd sd ne intrebdm In ce mod vor aplica judecatorii
deciziile Curtii Constitutionale si cum se coreleaza acest alineat cu art.147 alin.(4), care cuprinde o limitare
a obligativitatii deciziilor Curtii Constitutionale, in sensul ci aceasta opereaza numai pentru viitor. in lipsa
unei precizari, existd posibilitatea nasterii unor confuzii cu privire la aplicarea acestui text de lege. Astfel,
unii judecatori vor corobora acest text cu cel de la art.147 alin.(4), iar altii nu vor face acest lucru, ceea ce
le va permite sa judece si constitutionalitatea unor legi abrogate.

La acelasi articol, se introduce un nou alineat (4), care stabileste ca: ,,Raspunderea judecatorilor si
procurorilor se realizeaza prin lege organica”. Acest alineat confera raspunderii juridice a judecatorilor si
procurorilor o reglementare la nivelul legilor organice.

La articolul 126, consacrat instantelor judecatoresti, se modifica alin.(6) si noua sa formulare
,controlul judecdtoresc al actelor administrative ale autoritatilor publice, pe calea contenciosului
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administrativ, este garantat, cu exceptia celor care privesc ... politicile fiscale si bugetare”. Sunt, astfel,
excluse de la liberul acces la justitie, reglementat de art.21 din Constitutie si de Conventia Europeana a
Drepturilor Omului toate incalcarile legii care privesc politicile fiscale si bugetare. Acestea nu sunt putine,
ele vizand actele de impunere de plata a acestora, a taxelor, a altor prestatii fiscale si bugetare etc. Practic,
prin aceastd reglementare este suprimat un drept fundamental, dreptul de liber acces la justitie,
infrangandu-se, astfel, limitele revizuirii Constitutiei. Asa cum am mai ardtat, art.152 din Legea
fundamentala stabileste ca nici o revizuire nu poate fi facuta daca are ca rezultat suprimarea drepturilor si a
libertatilor fundamentale ale cetatenilor sau a garantiilor acestora. Deasemenea, alin.(2) al art.21, care
reglementeaza accesul liber la justifie, stabileste ca nici o lege nu poate ingradi exercitarea acestui drept. Se
intelege, de la sine, ca 1n cazul de fata nu este vorba de o simpla ingradire a exercitiului acestui drept, ci
chiar de suprimarea lui Tn materia politicilor fiscale si bugetare. De altfel, aceasta suprimare este contrara si
art.52 din Legea fundamentala, in virtutea caruia ,,Persoana vatamata intr-un drept al sau ori intr-un interes
legitim, de o autoritate publica, printr-un act administrativ sau prin nesolutionarea in termenul legal a unei
cereri, este indreptatitd s obtind recunoasterea dreptului pretins sau a interesului legitim, anularea actului
si repararea pagubei”. Asa cum se poate observa, textul art.126 alin.(6) nu incalca numai limitele revizuirii
Constitutiei, ci si unele prevederi constitutionale de ordin material si procedural.

O mentiune speciald merita Consiliul Superior al Magistraturii. In prezent, Consiliul Superior al
Magistraturii este format din 19 membri: 14 magistrati, 2 reprezentan{i ai societatii civile, ministrul
_]ustll;lel presedintele Inaltei Curti de Casatie si Justitie si Procurorul General al Parchetului de pe langa
Inalta Curte de Casatie si Justitie. In urma revizuirii, numérul membrilor Consiliului se pastreaza, dar
structura sa este diferita, el fiind format din 10 magistrati si din 6 reprezentanti ai societatii civile. Daca
vom aduna numarul membrilor vom constata ca acesta nu este de 19, ci de 16 (10 + 6). Desigur, ne gasim
in fata unei erori materiale care se datoreaza faptului ca in noua redactare a acestui text constitutional,
ministrul justitiei, presedintele Inaltei Curti de Casatie si Justitie si Procurorul General nu mai fac parte din
Consiliul Superior al Magistraturii. Deasemenea, din cei 10 magistrati, 5 sunt judecatori si 5 sunt
procurori. In schimb, cei 6 reprezentanti ai societdtii civile detin majoritatea in Consiliu in raport cu
judecatorii sau procurorii. Acesti reprezentanti trebuie s se bucure de inalta reputatie profesionald si
morald. Textul revizuit nu cere insa ca acestia sa fie juristi. Una din consecintele acestei noi organizari a
Consiliului rezida in faptul ca oricand unul din acesti 6 reprezentanti ai societatii civile poate sa detind
functia de presedinte al Consiliului, pentru un mandat de 1 an, ce poate fi innoit o singurd data. Daca {inem
seama de faptul ca cei 6 reprezentanti ai societatii civile detin majoritatea in Consiliu, este posibil ca ei sa
asigure pe durata intregului mandat al Consiliului presedintia acestuia. Alineatul (5) al aceluiasi articol 133
stabileste cd hotdrarile Consiliului se iau prin vot public si se motiveaza. Termenul de vot public nu este
intalnit in Constitutia actuald si nu este explicitat nici in Proiectul legii de revizuire a Constitutiei, dupa
cum nu este precizatd nici majoritatea cu care se iau aceste hotirari. Pana la revizuire, Presedintele
Romaniei participd la lucrarile Consiliului, pe care le si conduce. Dupa aceasta data, el se retrage din
aceasta activitate, abrogandu-se alin. (5) al art.133, care ii conferea aceste drepturi.

Un element nou care priveste relatiile dintre Roméania si Uniunea Europeana se refera la Proiectul
legii bugetului de stat si la cel al asigurarilor sociale de stat. Dupa revizuire, aceste proiecte vor fi
transmise Uniunii Europene, dupa informarea prealabila a Parlamentului asupra continutului acestora. Tot
in materie financiar-bugetara, statul trebuie sa evite deficitul public excesiv. Deficitul bugetar nu poate fi
mai mare de 3% din produsul intern brut, iar datoria publica nu poate depasi 60% din produsul intern brut.
In cazuri exceptionale, aceste valori pot fi depisite cu acordul majorititii membrilor Parlamentului, numai
daca depasirea poate fi compensata in maximum 3 ani. Aceste prevederi au rolul de a remodela politica
financiard si bugetard a statului, in vederea reducerii datoriei externe si a realizarii unei dezvoltari
economice echilibrate a {arii.

O serie de modificari sunt aduse prin Proiectul de revizuire si cu privire la Curtea Constitutionala.
Astfel, numarul judecatorilor ramane acelasi (9), din care 6 sunt numiti de Parlament si 3 de Presedintele
Romaniei. Pana acum, 3 erau numiti de Senat si 3 de Camera Deputatilor. In viitor, toti 6 vor fi numiti de
Parlamentul unicameral.

In ceea ce priveste atributiile Curtii Constitutionale, acestea nu au suferit modificari esentiale, in
afara de cea prevazuta la art.146 lit.h), unde avizul consultativ actual pentru propunerea de suspendare din
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functie a Presedintelui Romaniei este transformat in aviz obligatoriu, cu toate consecintele pe care le-am
aratat la un punct anterior.

Legile declarate neconstitutionale, inainte de promulgarea acestora, se trimit spre reexaminare
Parlamentului. De aceastd datd, reexaminarea priveste doar dispozitiile declarate neconstitutionale.
Reexaminarea acestor dispozitii se face in conformitate cu prevederile noului art.76 alin.(4), care se aplica
in mod corespunzator. Este vorba, desigur, de dubla lecturd a acestor texte, fara a se mai supune la vot
legea 1n Intregul sau.

Proiectul legii de revizuire acorda o atentie distincta art. 148 si art. 149, care privesc aderarea
Roméniei la Uniunea Europeand si participarea sa la Tratatul Atlanticului de Nord. In ceea ce priveste art.
148, prevederile Constitutiei actuale au fost duse deja la indeplinire prin legea adoptata in acest sens. In
noua reglementare se prevede ratificarea actelor de revizuire a tratatelor constitutive ale Uniunii Europene
si prevederile lor, ale actelor de revizuire a acestora. Si celelalte reglementari ale Uniunii Europene cu
caracter obligatoriu au prioritate fata de dispozitiile contrare din legile interne. Aceeasi reglementare pune
la timpul prezent participarea Romaniei la Tratatul Atlanticului de Nord.

In ceea ce priveste revizuirea Constitutiei, aceasta poate fi initiatd de aceiasi subiecti ca si pana
acum, iar procedura de mediere este desfiintata, ca urmare a trecerii la Parlamentul unicameral.

La dispozitiile finale si tranzitorii, se stabileste aplicarea imediatd a prevederilor noii Legi
fundamentale, aritindu-se ci acestea se aplicd incepand cu urmitoarele alegeri parlamentare. In sfarsit,
revizuirea adoptata prin lege se supune aprobarii prin referendum.

In situatia in care Proiectul de revizuire a Constitutiei va fi adoptat cu majoritatea calificatd de 2/3, el
va fi supus aprobarii electoratului in cadrul unui referendum national obligatoriu, prevazut de art.151 din
Constitutia Romaniei. Daca Proiectul de revizuire a Constitutiei va fi modificat de Parlament, este necesar
un nou aviz al Curtii Constitutionale, inaintea consultarii si aprobarii prin referendum a Constitutiei.

Consideram ca, data fiind dezbaterea in cele doua Camere ale Parlamentului Romaniei, ar fi un
prilej potrivit pentru amendarea sau aprofundarea unora din tezele pe care proiectul legislativ aflat in curs
de dezbatere le contine, pentru a se aborda si alte aspecte, indeosebi In materia celor mai reprezentative
autoritati publice ale tarii.

Pentru adoptarea proiectului de revizuire a Constitutiel, acesta trebuie adoptat in fiecare Camera a
Parlamentului cu o majoritate de cel putin doud treimi din numarul membrilor fiecareia. Textele adoptate
in redactari diferite de Camera Deputatilor si de Senat se supun procedurii medierii; dacd prin procedura
de mediere nu se ajunge la un acord, Camera Deputatilor si Senatul, in sedintd comuna, hotarasc cu votul a
cel putin trei patrimi din numarul deputatilor si al senatorilor. Revizuirea este definitiva dupa aprobarea ei
prin referendum, organizat in cel mult 30 de zile de la data adoptarii proiectului de revizuire.

Noul Proiect de revizuire a Constitutiei din 2011 promovat de Presedintele Romaniei in Parlament
reprezintd un document politico-juridic de maxima importantd. Proiectul de revizuire a Constitutiei din
anul 2011 propune solutii noi privind remodelarea unor mecanisme §i proceduri constitutionale care sa
confere eficienta functionarii autoritatilor publice.

Desi a starnit numeroase polemici, iar unele dintre solutiile propuse sunt discutabile in ceea ce
priveste eficienta reala, din punct de vedere practic, a functiondrii autoritatilor publice, apreciem ca
promovarea inifiativei este un pas important in vederea lansarii unor discutii autentice pe aceasta tema.

Copyright© Marian ENACHE, 2011.
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RASPUNDEREA JURIDICA CIVILA PENTRU PRODUSE
DEFECTUOASE ANALIZATA PRIN PRISMA NORMELOR

DE PROTECTIE A CONSUMATORULUI
GURIN Corina®

THE LEGAL CIVIL LIABILITY REGARDING THE DAMAGE
CAUSED BY DEFECTIVE PRODUCTS IN THE LIGHT
OF CONSUMER PROTECTION LAW

The studying field of this paper is the analysis of the essence of legal regulations concerning social
relationships between the producer and the consumer. The paper reveals theoretical aspects that occur in question
of civil legal liability regarding the damage caused by defective products.

The implementation of the liability in the Republic of Moldova and European Union member states, also the
consequences of the applied liability are analyzed. For in-depth analysis in the article reflected the practical
examples of civil liability. Difficulties concerning the implementation of the liability, the relevant damages as the
result of the purchase of defective product also were pointed out.

Need to improve the current system of consumer protection resulting from the consideration that increasingly
more consumers interact seamlessly with the interests of traders (producers) tend to maximize profits. Often, we are
all victims of defective items, and when we want to look for our rights izbim of a chain of difficulties, such as
spending money and time.

Although correct is that despite all difficulties to sue us primarily to recover loss or damage either material or
moral, and secondly to prevent manufacturers and retailers to persevere in their reprehensible procedures.

In this sense, we are of the opinion that, to solve such problems, the state must intervene in support of its
citizens through the adoption of protectionist laws and not least by setting up bodies to supervise the market traders
and effectively resolve consumer complaints not only at central and local level.
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YACMHOCIU NPOONIEMbl C6A3AHHbIE C NPUMEHEHUEM OMBEMCMEEHHOCU U KOMNEHcayuell 3a NpUYUHEHHbII 6peo 8
cryuae NOKYNKU Wik UCHONb308aHUSL HEO0OPOKAYECMBEHHbIX NPOOYKMOB.

Heobxooumocmsb coseputerncmeosarniusi deticmsyoujeli cucmembvl 3auumsl npag nompeoumeneti, UCXooum u3
moeo, 4mo éce bonvuiee u Oonvuiee Yucio nompebumeneti 63auMoOetiCmeyIom HeeeKo ¢ UHMEPecamu Mmopeosyesd
(npouzsooumeneit), max Kaxk me 3auHmMepecosamvl 8 maxcumuzayuu npubdsviu. Hacmo, mbl éce cmanogumcs
Jrcepmeamit. OPAKOBAHHLIX U0ETUl, U KO20a Mbl XOMUM 3aWUMUMb C60U Npasa, CMAIKUBAeMcs ¢ MHO2UMU
MPYOHOCHAMU, HANPUMED, HE JCENAHUEM MPAMUMb OEHbSU U 6PEMS.

Ipasunvnvivm Obi10 Obl, HEG3UpAs Ha 6ce MPYOHOCHU, nodamv 6 cVO, & Nepevio ouepedb C Yelbio
60CCMAHOGNIEHUSL NOMEPU WU NOBPEHCOEHUS, OO 803MECTUMb MAMEPUATbHYIL UTU MOPATbHLI yiyepo, a 60-
6mMopblx, umobbl NOMEWams NPOU3EOOUMETIM U  PO3HUYHBIM TOP206YaM U Oanee OCYWeCmeisamy 60U
npeodocyoumenbtbie npoyeodypol.

* GURIN Corina - Doctor in drept, Universitatea de Studii Europene din Moldova (Chisiniu, Republica Moldova);
GURIN Corina - Ph.D. in Law, European University of Moldova (Kishinev, Republic of Moldova); 'VPHHA Kopuna -
Kanmunmar ropumrdeckux Hayk, EBporietickuii yansepcuteT Mommosbl(Kumiaes, Peciryonvika Momnosa).
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B smom cmvicne, mbi cuumaem, umo Onsa peuieHus makux npoonem, 20Cy0apcmeo O0NHCHO OCYUeCTNGISMNb
NOO00EPICKY CEOUX PaANHCOaH NYyMeM NPUHAMUS NPOMEKYUOHUCICKUX 3aKOHO8 U, He 8 NOCTEOHION ouepeds, nymem
CO30aHUsl  OP2aHO8 MO HAO30pY 34 OEMEIbHOCHE PIHOYHBIX  MOpeo6yes, a makdice dghpexmusno
paccmampusams H#canob nompeoumeneti He MoabKO HA YUEHMPATLHOM, HO U HA MECHHOM YPOBHe.

Premiera notiunii de consumator a fost definitd in luna martie al anului 1962 in ,,Carta drepturilor
consumatorilor” adresatd in exclusivitate Congresului american. Presedintele Jonh Kennedy a exclamat
,Consumers, by definition, include us all” (Consumatori, prin definitie, suntem noi toti). Prin aceasta
afirmatie presedintele Statelor Unite a conturat primele drepturi fundamentale ale consumatorilor: dreptul
la securitate, dreptul la informare, dreptul de a fi ascultat, dreptul de a alege produse si servicii. In literatura
juridica de specialitate Ungureanu Tamara®® prezintd notiunea de consumator sub doud aspecte: una
obiectiva si alta subiectiva. Potrivit celei obiective, consumator este toatd lumea, In aceasta categorie intra:
agentii economici, In general, care achizitioneaza bunuri in vederea desfasurarii activitatii lor; dobanditori
de produse pentru uzul lor privat; simpli trecatori (,,bystander” sau ,,passant innocent’) care nu au legatura
cu produsul, dar care au suferit prejudicii de pe urma caracterului defectuos al acestuia.

Adeptii acestei definitii au aratat ca toti trebuie sa se bucure de protectie, fie cd au avut sau nu o
relatie directd cu produsul. Cu atdt mai mult trebuie de protejat simplu trecdtor, pentru ca el nu are
posibilitatea de a inspecta defectele produsului si de a-si limita cumparaturile la acelea care ii asigurd o
securitate sporitd cum pot face cumpdrdtorii. in contextul relevat, opindm ca notiunea de “consumator”
este mai largd, in acest sens ne aliniem acceptiunii obiective. Contrar predilectiei obiective este cea
subiectiva, care prezintd consumatorul ca o persoana ce trebuie sa indeplineasca cel putin doua conditii: 1)
sa dobandeasca, sa posede sau sa utilizeze un bun (sau un serviciu); 2) dobandirea, posesia sau utilizarea
sa se faca in scop privat.

Pe da alta parte notiunea de consumator a fost inventatd de juristi, in scopul de a proteja persoanele
de efectele negative pe care le pot produce unele bunuri sau servicii fabricate si puse in comert. Prin
,consumator” se intelege orice persoana fizicd ce intentioneaza si comande, procurd sau foloseste
produse, servicii pentru necesitdti nelegate de activitatea de Intreprinzitor sau profesionala. (art. 1 Legea
nr.105 din 13.03.2005 privind protectia consumatorilor).

In Hotararea Plenului Curtii Supreme de Justitie a Republicii Moldova ,,Cu privire la practica
aplicarii legislatiei despre protectia consumatorilor la judecarea cauzei civile” nr. 7 din 09.10.2006 se
atentioneazd asupra neconfundarii notiunii de ,,cumpdrator” cu notiunea de ,,consumator”, termenul de
consumator dispunand de o arie de acoperire mai ampla. Consumatorul poate dobandi sau poseda un bun
nu neapdrat ca efect al incheierii unui contract de vinzare - cumparare. Concomitent, posesia sau
proprietatea poate rezulta nu numai dintr-o relatie contractuald, ci dintr-un raport juridic in cadrul caruia
consumatorul este tertad persoana (exemplu: contractul in folosul uni tert, conform art. 721 al Codului
Civil).

Rodica Diana Apan in lucrarea sa ,,Teoria generald a drepturilor afacerilor” defineste notiunea de
consumatori industriali, definitie ce prezinta interes. Consumatorii industriali sunt cei care fiind constituiti
in conditiile prevazute de lege, cumpéra produse in scop profesional, si anume fie in scop de vanzare, fie
in scop de prelucrare sau inglobare intr-un produs finit care este vandut. Acestia sunt considerati un
segment de consumatori intermediari intre producatorii si consumatorii individuali finali, care utilizeaza
produsele pentru propria lor folosinta sau pentru aceea a familiei?®

O abordare comprehensiva a notiunii de consumator cuprinde legislatia internationala si a UE.
Astfel, notiunea de consumator a fost prevazutd in Tratatul de la Roma (incheiat la 25 martie 1957, in
vigoare de la 1 ianuarie 1958), ce stipuleazd o norma cu caracter imperativ:,,de a contribui la realizarea
unui nivel ridicat de protectie a consumatorilor”. Dezvoltarea unei politici de protectie a inceput formal in
anul 1975 prin adoptarea primei rezolutii a Consiliului UE care recunoaste cd trebuie sa acorde o atentie
speciald necesitatilor consumatorilor. Primul Program de protectie a consumatorilor adoptat de
Comunitatile europene in 1975, intemeiat pe principiile generale a art.2 din Tratatul de la Roma, includea

2% Ungureanu T. Drept international privat. Protectia consumatorilor si raspunderea pentru produse nocive. Bucuresti: All
Beck, 1999. 134 p.
2% Apan R. Teoria generali a drepturilor afacerilor. Cluj Napoca: Sfera Juridica, 2007. 226 p.
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cinci drepturi fundamentale: dreptul la protectia intereselor economice; dreptul la protectia vietii; dreptul la
repararea prejudiciilor suferite; dreptul la informare si educare; dreptul la prezentare.

Tratatul de la Maastricht din 7 februarie 1992 contine o baza juridica mai putin explicita pentru
Comunitatea europeand in domeniul relevat. In dispozitiile sale, Titlul XI (art.39(2)), 40(3), 85(3), 86(b) se
mentioneaza notiunea de consumator, fard insa a fi definitd. Conform art. 153 (fost art.129A) se urmareste
realizarea unui nivel ridicat de protectie a consumatorilor prin masurile adoptate In constituirea pietei
unice. Acelasi obiectiv de reglementare stipuleaza conventiile aplicabile statelor membre ale UE, printre
care enumeram: Conventia de la Bruxelles din 1968 cu privire la competenta jurisdictionald in materia
civila si comerciald, si Conventia de la Roma din 1980 cu privire la legea aplicabila obligatiilor
contractuale (art. 5 (1)). In acceptiunea Conventiilor mentionate ,,consumatorul” este acea persoani care
incheie un contract fard a avea legatura cu activitatea sa profesionala (art. 13).

Cu referire la legislaia Republicii Moldova concludem cd notiunea de consumator are o naturd
subiectiva. Protectia consumatorilor se realizeaza printr-o serie de dispozitii ale Codului civil, Legii nr.105
din 13 martie 2003 privind protectia consumatorilor si o multitudine de alte acte cu caracter normativ
(Hotarari ale Guvernului, Instructiuni, Norme tehnice etc.) Ca exemplu servesc: Legea nr. 422 din 22
decembrie 2006 privind securitatea produselor, Hotararea Guvernului nr. 1465 din 8 decembrie 2003 cu
privire la aprobarea Regulilor de inlocuire a produselor nealimentare si a termenelor de garantie, etc. Pct.4
al Hotararii Plenului C.S.J. nr. 24 indica ca, solutionand problemele privind caracterul relatiilor dintre
consumatori si agentii economici, temeiurile si conditiile aparitiei lor, drepturile si obligatiile partilor, este
necesar sa se tind cont atat de normele Legii si ale altor acte adoptate conform ei, cat si de normele
respective ale Codului Civil al RM si ale altor legi, in mdsurd in care ele reglementeazd protectia
drepturilor consumatorilor. Dacd prevederile actelor normative, subordonate Legii (instructiuni,
regulamente) vin 1n contradictie cu legile In vigoare, urmeaza sa ne conducem de aceste legi.

In linii generale, protectia juridicd a consumatorilor este asigurati prin dreptul acestora de a
introduce actiuni in justitie impotriva agentilor economici care le prejudiciaza drepturile si interesele
legitime. Pentru eliminarea riscurilor, importatorii, producatorii si vanzatorii au obligatia de a comercializa
numai produse sigure, certificate si omologate conform conditiilor specifice de calitate inscrise in actele
normative. Produsele plasate pe piata trebuie sa fie insotite de certificare de conformitate sau de declaratii
de conformitate, de alte documente conform legii (art.6 al Legii nr.105 din 13.03.2003). Producatorii au
obligatia sa introduca pe piatd numai acele produse care respectd conditiile prescrise sau declarate si sa
opreasca livrarile si sa retragd de pe piatd sau de la consumatori produsele la care organele abilitate sau
specialistii proprii au constatat neindeplinirea caracteristicilor prescrise, declarate sau care ar putea afecta
sanatatea, viata sau securitatea consumatorilor.?’’

Aceste obligatii se incumba producatorilor, agentilor economici, deoarece acestia sunt animati de
dorinta de a spori profiturile in detrimentul consumatorilor, scop pentru care, deseori apeleaza la cele mai
variate tehnici de véanzare, la practici abuzive in domeniul concurentei, la publicitatea ingelatoare. Nu
putem nega faptul cd consumatorul este partea slaba in raporturile juridice existente, iar diversificarea
bunurilor si serviciilor pe o piad in continua expansiune pot duce la noi provocari in adresa sanatatii si
securitaii acestora. Consumatorul in zilele de azi a devenit o unealta pentru producatori, in scopul obtinerii
profiturilor. Pe de alta parte, consumatorul este principalul destinatar al celei mai mari parti din volumul de
produse si servicii utilizate de societate. Cererea consumatorilor determind oferta producatorilor
(prestatorilor) care, pentru a supravietui pe piata, trebuie sd-si adapteze permanent performantele si
preturile produselor (serviciilor) oferite la exigentele consumatorilor. Deci, consumatorul are un rol
principal in stimularea concurentei, contribuind la Tmbunatatirea functionarii pietei prin alegerile pe care le
face, alegeri rationale bazate pe informatiile de care dispun. Consumatorul stipuleaza pe acei producatori
(prestatori) care reusesc sa se apropie cel mai mult de nevoile Iui de consum. Pe masura ce o fara cunoaste
o dezvoltare economica mai accentuatd, rolul consumatorului devine din ce in ce mai complex.

Pe de alta parte, consideram ca pentru a veni in intdmpinarea consumatorilor, agentii economici
pentru produsele si serviciile furnizate sunt obligati prin lege sa remedieze deficientele aparute in cadrul

27 Manualul Consumatorului ,,Un ghid care te ajuta si rezolvi problemele cu care te confrunti in calitate de consumator ”

Proiect finantat de Uniunea Europeani Programul Phare. In: Intarirea Supravegherii Petii si Protectiei Consumatorilor, 2005. 33

p.
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termenului de garantie la produsele de larg consum, inclusiv ale celor de folosinta indelungata, (deficiente
neimputabile consumatorilor). Producdtorii sau prestatorii de servicii sunt raspunzdtori pentru viciile
ascunse ale produselor sau serviciilor, care nu permit folosirea lor de catre consumator potrivit scopului
pentru care acestea au fost realizate si/ sau achizitionate, sau care pot afecta viata, sinatatea sau securitatea
consumatorilor.

Prin ,,garantie” se intelege orice angajament luat de un vanzator sau de un producitor fata de
consumator, de a restitui preful primit sau de a inlocui, de a repara sau a remedia in orice forma
deficientele, fara a solicita costuri suplimentare, In cazul in care bunul nu corespunde conditiilor enuntate
in declaratia de garantie sau in publicitatea aferentd.?*® Conform art.10 al Legii privind protectia
consumatorilor, consumatorul este in drept sd pretinda vanzatorului, prestatorului remedierea sau
inlocuirea gratuitd ori restituirea contravalorii, serviciilor, precum si despagubiri pentru pierderile suferite
ca urmare a deficientelor constatate in cadrul termenului de garantie sau termenului de valabilitate, cu
conditia respectarii de catre consumator a instructiunilor de utilizare, de instalare si a regulilor de pastrare
in documentul de insotire *%°.

Daca vanzatorul, prestatorul refuza sa satisfaca reclamatia consumatorului, acestia sunt obligati sa
dovedeasca vina consumatorului in ceea ce priveste deficientele aparute la produsul vandut, serviciul
prestat, prin expertiza tehnica efectuatd de un expert competent in domeniu, abilitat in conformitate cu
legislatia, intr-un termen de cel mult 14 zile calendaristice de la data inaintdrii pretentiei de catre
consumator. In caz contrar, acestia sunt obligati s indeplineasca cerintele consumatorului, previzute de
art.13 alin.(1) din Legea privind protectia consumatorilor. Art.13 al Legii nominalizate prevede
remedierea, inlocuirea, restituirea contravalorii produsului/serviciului necorespunzator si reducerea
pretului in cadrul termenului de garantie sau termenul de valabilitate. Prin termen de valabilitate - se
intelege o perioada de timp, stabilita de cétre agentul economic care fabricad un produs perisabil sau un
produs care, in scurt timp, poate deveni periculos pentru sdnatatea consumatorilor si in cadrul careia
produsul trebuie sa-si pastreze caracteristicile specifice, cu conditia respectarii regulilor de transport,
manipulare, depozitare, pastrare, utilizare si consum. Pentru produsele alimentare i medicamente,
termenul de valabilitate este data - limitd de consum.

Remedierea deficientelor care au fost depistate la produsul achizitionat, trebuie sa fie inlaturate fara
intarzieri de catre producator (vanzator) sau de catre o organizatie care indeplineste functiile de producator
(vanzator) in baza contractului incheiat cu acesta.

In acest sens, opindm ca in cazul in care se depisteaza un defect de fabricatie sau de functionare,
cumparatorul in conformitate cu clauzele din contractul de vanzare - cumparare are tot dreptul legal de a
pretinde remedierea, inlocuirea sau returnarea banilor de catre agentul economic, in cazul nostru
vanzatorul. Dreptul consumatorului de a pretinde remedierea gratuitd a deficientelor, inlocuirea ori
restituirea contravalorii produsului, serviciului este reglementat de Legea privind protectia consumatorilor,
art.13. In cazul in care a fost cauzat un prejudiciu consumatorului in urma utilizarii unui produs defectuos,
fie ca acesta este cumpdrdtorul sau o tertd persoand, dreptul de a pretinde repararea prejudiciului este
prevazut de art. 15 alin.(1) al Legii nr.13.03.2003. Raspunderea juridica civila pentru prejudiciul cauzat de
produse cu defecte sau cum Legea respectiva il numeste ,,necorespunzdtor” este prevazutd de dispozitiile
Codului Civil la Sectiunea ,,Raspunderea pentru prejudiciul cauzat de produse defectuoase’™0.

Din prevederile art.15 alin.(2) al Legii privind protectia consumatorului, putem trage concluzia
existentei unei norme generale ,,prejudiciul se repara de catre vanzator, prestator...” si a unei speciala ,,...s1
in cazul in care livrarea produsului, prestarea serviciului se fac in mod gratuit sau la un pret redus ori daca
produsul a fost comercializat ca piese de schimb sau distribuit sub o alta forma”.

Art.1425 alin.(1) Cod Civil prevede ca ,,producdtorul raspunde pentru prejudiciul cauzat de un
produs defectuos”, iar potrivit art. 1426 alin.(4) in cazul in care producatorul nu poate fi stabilit ,,orice
persoana care a livrat produsul poate fi considerat producator, daca in termen de o luna din momentul in

2% Fairgrieve D. Product liability in comparative perspective. Cambridge: University Press, 2005. 363 p.

29| egea nr.105 din 13.03.2001 privind protectia consumatorilor. Monitorul Oficial al Republicii Moldova nr.126-131
din 27.06.2003.

219 Codul Civil al Republicii Moldova. Nr. 1107 din 6 iunie 2002. in Monitorul Oficial al Republicii Moldova,
06.06.2002, nr.82-86.
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care a luat cunostinta de pretentiile ce decurg din viciile produsului, nu indica producatorul ori persoana
care i-a livrat produsul.” Totodata, conform art. 7 lit. d) si art.8 lit. 1) obligatia de a rdspunde pentru
prejudiciul cauzat de produsul necorespunzator pe toatd durata de functionare sau a termenului de
valabilitate stabilite, cu conditia respectdrii de catre consumator a regulilor de transport, depozitare,
pastrare, utilizare si consum, revine atat producatorului, cat si vanzatorului.

Deci, vanzatorul poate repara un prejudiciu cauzat de un produs defectuos (necorespunzator), dupa
care are dreptul la actiunea in regres impotriva producatorului, (in temeiul art. 1415 CC) totodata,
mentionam ca vanzatorul nu poate raspunde pentru defectul de design (conceptie), de fabricare sau de
functionare. Raspunderea vanzatorului poate fi angajata in cazul in care producatorul demonstreaza ca a
pus 1n circulatie un produs fara defect, iar defectul se datoreaza unei depozitdri necorespunzatoare, in
conditii pastrarii neadecvate a produsului in magazin sau depozit.

in mod general, domeniul produselor alimentare este unul sensibil atat pentru tarile dezvoltate, cat si
pentru tarile cu o economie in tranzitie. In categoria produselor alimentare intra tot ce ne asigura hrana, in
masura acoperirii nevoilor noastre. W. Kollah, cercetator german care s-a remarcat prin studiile sale
aprofundate privind igiena alimentara, arata ca exceptiile faicand maladiile provocate de accidente generate
de micro-organisme extrem de virulente, bolile cunoscute isi au originea, direct sau indirect, in substantele
daunitoare pe care le consumam. In acest scop, sub egida Organizatiei Mondiale a Sanatitii a fost adoptat
Codex Alimentarius, recunoscut ca punct de referinta pentru realizarea disputelor referitoare la securitatea
alimentara a consumatorilor. Codex Alimentarius este o colectie de standarde alimentare adoptate la nivel
international care au ca scop declarat protectia sanatatii consumatorilor si asigurarea practicilor corecte in
comertul alimentar. Mentionam ca RM este membrd a acestei organizatii - Codex Alimentarius,
constituitd in 1962.

Cu referire la acest subiect existd si o serie de reglementari specifice pentru produse alimentare,
produse cosmetice etc. Printre care enumeram: Legea privind produsele alimentare nr.78 din 18.03.2004,
Legea cu privire la evaluarea conformitatii produselor nr.186 din 24.04.2003, Legea cu privire la
medicamente nr 1409 din 17.12.1997, Legea cu privire la regimul produselor si substantelor nocive,
Hotarare cu privire la aprobarea Regulilor de inlocuire a produselor nealimentare si a termenelor de
garantie nr.1465 din 08.12.2003, Hotarare despre aprobarea Normelor privind etichetarea produselor
alimentare si Normelor privind etichetarea produselor chimice de menaj nr.996 din 20.08.2003 etc.
Reglementarile 1n domeniu au drept obiectiv de a stabili un mecanism functional de apdrare a
consumatorilor, de a creste nivelul calitativ al produselor si serviciilor, si de ce nu in ultimul rand, de a
ridica nivelul de trai al populatiei.

Standardizarea constituie un element important in actiunea de stabilire a unor reguli in scopul
realizarii ordinii intr-un domeniu dat. Aplicatiile standardizarii se referda la unitatile de masurd,
terminologie si simbolizare, produse si procese (definirea si alegerea caracteristicilor produselor, metode
de incercare si masurare), securitatea persoanelor si bunurilor. Principala preocupare a standardizarii este
indisolubil legatd de promovarea progresului tehnic, de ridicarea permanenta a parametrilor tehnici si
calitativi ale produselor si a gradului lor de competitivitate. Standardizarea se bazeaza pe rezultatele sigure,
obtinute de stiintd si tehnica, cat si de experientd, ceea ce reprezintd activitatea de elaborare si
implementare a unor documente de referinta - numite standarde®*.

Important este si rolul componentei Asigurarea calitatii (Conformitatii), care incheie segmentul
functional al componentelor infrastructurii calitatii si furnizeaza dovezi, precum ca un produs este conform
cerintelor stipulate 1n standardul sau documentul pertinent. Certificarea, inspectia si declaratia de
conformitate sunt elementele principale ale acestei trei componente. Primele doua se efectucaza de catre o
tertd parte, de un organism de certificare sau de inspectie, acreditate si/sau desemnate de cétre o autoritate
de stat. In calitate de probe se folosesc rezultatele incercirilor de laborator si/sau ale identificarii
produsului (in cazul certificarii sistemului de management al calitatii, decizia se i-a in baza auditului
sistemului).

Declaratia de conformitate se face de cétre furnizorul produsului pe propria raspundere, in baza unor
dovezi exhaustive si veridice. In lipsa unor reguli adecvate economiei de piata referitor la responsabilitatea

2 \/asile D. Impactul standardizarii si certificarii produselor asupra protectiei consumatorilor. Tezi de dr. in economie.
Bucuresti, 1998. 317 p.
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producatorului de produsul livrat, certificarea este procedura dominanti pe piata noastrd interni. In
consecinta, pe parcursul anilor s-a cristalizat opinia ca, dupa certificarea produsului, raspunderea trece in
intregime pe seama organismului care a efectuat certificarea, ceea ce nu corespunde realitatii, fiindca
organismul de certificare evalueaza o datd in an produsul si/sau procesul de productie si nu poate controla
respectarea in permanenta a procesului tehnologic, nu poate raspunde de calitatea materiei prime utilizate
in procesul de fabricatie, precum si de respectarea regimului de pastrare si transportare a produsului.

In lumina celor relatate, intr-un stat civilizat orientat spre apararea drepturilor si intereselor legitime
ale consumatorilor, pentru asigurarea satisfacerii necesitatilor lor materiale trebuie si existe un sistem
complex de mecanisme indreptat spre atingerea acestor scopuri. In acest sens remarcim ci nu mai putin
important este rolul Organului de control pentru supravegherea pietei si anume al Inspectoratului Principal
de Stat pentru Supravegherea Pietei, Metrologie si Protectie a Consumatorilor (IPSSPMPC).

In conformitate cu art.4 al Regulamentului Inspectoratului Principal de Stat pentru Supravegherea
Pietei, Metrologie si Protectic a Consumatorilor, aprobat prin Hotararea Guvernului nr.757 din 23 iunie
2008 functiile de bazd ale Inspectoratului sunt urmatoarele: supravegherea pietei; informarea
consumatorilor; examinarea reclamatiilor acestora; stabilirea masurilor de remediere sau inlocuire gratuita
a produsului, serviciului necorespunztor, de restituire a contravalorii acestora®*2. Conform pct.6 alin.(10),
Inspectoratul examineaza reclamatiile consumatorilor in vederea protejarii drepturilor lor legitime prin
efectuarea controalelor de stat asupra corespunderii produselor si serviciilor cerintelor prescrise;
examineaza petitii Tn comun cu organele abilitate cu functii de control si protectie a consumatorilor,
precum s§i cu asociatiile obstesti pentru protectia consumatorilor. Printre cele mai importante petitii
solutionate de citre IPSSPMPC ne-au atras atentia reclamatiile cu privire la calitatea produselor. In petitia
nr.0l-p din 12.01.2009, consumatorul ,,.X” a procurat o conservd de peste hering de la unul din
supermarket-urile capitalei, aceasta s-a dovedit a fi necalitativa si neconforma asteptarilor consumatorului,
din acest considerent cumparatorul nu a consumat-o. Totusi, consumatorul s-a adresat Inspectoratului
Principal de Stat pentru Supravegherea Pietei, Metrologie si Protectie a Consumatorilor cu o solicitare de a
verifica respectivul lot de produse. In urma sesizarii, organul abilitat a efectuat controlul de stat asupra
respectarii de citre agentii economici a conditiilor impuse pentru comercializarea produselor din hering. In
scopul verificarii conformitatii, un produs din lotul respectiv a fost plasat in laboratorul de incercari al
Institutului National de Standardizare si Metrologie. Conform raportului de Incercari, procesul tehnic de
fabricare a pestelui si conditiile de pastrare supuse controlului se respectau, in acest caz pretentia inaintata
de catre consumator nu a fost satisfacuta.

De mentionat este faptul ca dupd intrarea in vigoare a noul Cod contraventional, Inspectoratul
Principal de Stat pentru Supravegherea Pietei, Metrologie si Protectie a Consumatorilor nu poate aplica
amenzi, organul mentionat in conformitate cu pct.6 lit. ) al Hotararii Guvernului nr. 757 din 23.06.2008,
expediaza procesele-verbale catre organele competente pentru aplicarea amenzii.

Petitia cu nr.70-p din 06.02.2009 ne-a atras atentia din urmitorul considerent. Intr-un unul din
magazinele din capitala a fost procurata o conservd de carne de vitd. La cumpararea conservei bonul de
casd nu a fost eliberat consumatorului. Dupa consumul conservei procurate a fost cauzat un prejudiciu
sanatatii, i anume persoana in cauza s-a otravit. La examinarea petitiei Tnaintatd de cdtre consumator,
acesta din urma a solicitat organului abilitat efectuarea unui control si restituirea contravalorii de 20 de lei
si 40 de bani. In urma efectudrii controlului de stat la magazinul ,,X”, la data de 3 martie 2009,
consumatoarea a confirmat cd administratia magazinului ,,X” a restituit contravaloarea produsului
alimentar procurat in valoare de 20 lei si 40 bani. De mentionat, este faptul ca persoana vizata nici nu a
inaintat pretentii agentului economic cu privire la despagubiri pentru prejudiciul cauzat de un produs
defectuos, mai ales cd consumul acelui produs defectuos i-a cauzat un prejudiciul grav (otravire),
consumatoarea s-a multumit cu restituirea contravalorii produsului in suma de 20 lei si 40 bani. In
concluzie, cetatenii RM nu sunt informati/ nu se informeaza din aceste considerente nu pot sa-si protejeze
interesele si drepturile sale.

212 Hotarérea Guvernului nr. 757 din 23.06.2008 privind aprobarea Regulamentului Inspectoratului Principal de Stat

pentru Supravegherea Pietei, Metrologiei si Protectie a Consumatorilor. Monitorul Oficial al Republicii Moldova nr.112-114 din
27.06.2008.
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In conformitate cu prevederile art.15 al Legii privind protectia consumatorilor pentru recuperarea
prejudiciului cauzat, acesta se repard in marimea stabilitd de instanta de judecatd, consumatorul fiind
obligat sa faca dovada prejudiciului. Tinand cont de dificultatile intampinate de catre consumatori pentru
a-si valorifica drepturile sale prin intermediul instantelor judecatoresti, putem concluziona ca acestia
renunta la dreptul sau de a-si recupera pagubele.

Pct. 7 alin. (6) al Hotararii Guvernului nr. 757 din 23.06.2008 cu privire la Inspectoratul Principal de
Stat pentru Supravegherea Pietei, Metrologie si Protectie a Consumatorilor prevede dreptul, ci nu obligatia
Inspectoratului de a participa la procesele in instantele de judecatd, in cazul examinarii actiunilor
referitoare la sanctiunile aplicate. Dupa cum s-a mentionat inspectoratul nu poate aplica sanctiuni, ci doar
constata neclaritati. Totusi, in conformitate cu art. 13, art. 22 alin.(2) lit. c¢) al legii privind protectia
consumatorilor, nr. 105 din 13.03.2003, pct. 9 subpunctul 3) al Hotararii Guvernului nr. 757 din
23.06.2008 cu privire la Inspectoratul Principal de Stat pentru Supravegherea Pietei, Metrologie si
Protectie a Consumatorilor obligd agentul economic de a lua masuri de remediere a deficientelor,
inlocuirea gratuitd sau restituirea contravalorii produselor/serviciilor necorespunzatoare (defectuoase).

Decizia de remediere a deficientelor, 1inlocuirea gratuitd sau restituirea contravalorii
produselor/serviciilor necorespunzatoare se inmaneaza agentului economic personal prin semnatura si cu
aplicarea stampilei. In cazul refuzului aplicrii semnaturii, decizia se expediazi prin postd cu aviz
recomandat la adresa juridica a agentului economic in termen de 5 zile dupa luarea ei. Decizia ramane
definitiva dupd expirarea a 15 zile de la data primirii ei de catre agentul economic. Informatia privind
executarea benevold a deciziei (confirmata prin semnatura consumatorului) se prezintd in mod obligatoriu
la Inspectorat, dar nu mai tarziu de 15 zile de la riméanerea definitiva a deciziei de remediere gratuitd a
deficientelor, inlocuire gratuita sau restituire a contravalorii produselor/serviciilor necorespunzatoare.

In cazul in care agentul economic nu a executat benevol masurile inaintate in termen de 15 zile de la
ramanerea definitivad a deciziei de remediere gratuitd a deficientelor, inlocuirea gratuitd sau restituirea
contravalorii produselor/ serviciilor necorespunzatoare, Inspectoratul in cauza isi rezerva dreptul de a
transmite materialele in instanta de judecatd in vederea pronuntirii unei decizii de executare silitd in
perceperea taxei de stat din contul agentului economic.

La studierea petitiillor inaintate de catre cetatenii RM s-a constat urmatoarele: cazurile intre
consumatori si agentii economici au fost solutionate diferit, si anume, cel mai des pe cale amiabila intre
parti; de asemenea au fost retrase petitiile din examinare prin recipisa; s-au aplicat decizii de remediere; s-
au aplicat procese verbale cu concedierea persoanei responsabile; s-au efectuat raporturi de incercare si
incercari de laborator, totodata, au existat si cazuri cand obiectul petitiei nu s-a adeverit.

Pe langd functiile de baza ale IPSSPMPC de a realiza politica statului in domeniul protectiei
consumatorului nu putem nega rolul asociatiilor de protectie a consumatorilor, care isi desfasoara
activitatea sa in vederea protejarii drepturilor consumatorilor, informare s§i educare, apararea si
reprezentarea intereselor acestora in autoritdtile publice si instantele de judecatd, promovarea politicilor si
intereselor economice ale acestora. Pentru cresterea gradului de protectie a consumatorilor consideram
necesare a fi luate urmatoarele masuri: continuarea adaptdrii si perfectionarii cadrului legislativ in
domeniul protectiei consumatorului cu cerintele comunitare si cerintele internationale; imbunatatirea
accesului consumatorilor la justiie si stabilirea unui parteneriat cu societatea civila si reprezentantii ai
cercurilor de afaceri; cresterea gradului de informare si consiliere a consumatorilor in vederea cresterii
capacitatii de reactie si autoprotectiei acestora; infiinfarea unor centre de consultantd la nivel regional
pentru consumatori, ce vor oferi persoanelor informatii, corecte si precise, totodata, vor asigura consilierea
juridica si solutionarea reclamatiilor consumatorilor prejudiciati in scopul respectarii drepturilor acestora si
obtinerii despagubirilor; elaborarea unui program de educare si informare a tuturor cetatenilor cu privire la
drepturile lor legitime; reprezentarea IPSSPMPC la nivel local, care va asigura la nivelele respective,
cadrul informational si organizatoric necesar; infiintarea unor tribunale specializate si/sau infiintarea unor
complete specializate in judecarea litigiilor de acest gen; Infiintarea unor cabinete de avocaturd, dupa
modelul american, de tipul ,,legal aid”- in slujba consumatorilor pagubiti.

In concluzie: Necesitatea imbunatatirii sistemului actual de protectie a consumatorilor rezulta din
considerentul cd din ce in ce mai mult consumatorii interactioneazd imperceptibil cu interesele
comerciangilor (producatorilor) tentati sa-si maximizeze profiturile. Deseori, tofi noi suntem victime
defectelor produselor, iar atunci cand dorim sé ne cautam drepturile ne izbim de un lant de greutati, cum
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sunt cheltuiald de bani si de timp. Desi, corect ar fi ca in pofida tuturor greutatilor trebuie sa actionam in
judecata in primul rand pentru a ne recupera pierderea sau repararea prejudiciului fie material sau moral, in
al doilea rand pentru a impiedica producatorii si comerciantii sa persevereze in procedeele lor reprobabile.
In acest sens, suntem de opinia ca, pentru solutionarea unor astfel de probleme, statul trebuie si intervini
in sprijinul cetatenilor sai prin adoptarea unor legi protectioniste si nu in ultimul rand prin infiintarea
organelor care sa supravegheze activitatea comerciantilor pe piatd si sa solutioneze eficient plangerile
consumatorilor nu numai la nivel central, dar si la nivel local.
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HAIIMOHAJIBHO-KYJIbTYPHAA NWAEHTUYHOCTDb MOJI1OBbI
B 3EPKAJIE COIIUOJIOr MYECKUX UCCJIEJOBAHUN

ME/IBEJIEB Anopeii’

IDENTITATEA CULTURAL-NATIONALA A MOLDOVEI
IN CONTEXTUL CERCETARILOR SOCIOLOGICE

Identitatea nationala si culturala este strans legatd de necesitatea de a pastra suveranitatea de stat. Astfel de
declaratii in Moldova, la nivel local, pana in prezent sunt dominante, dar investigatia noastra a relevat existenta
unor anumite riscuri care pot creste in caz de agravare a situatiei economice din tard.

In martie 2011, Centrul Nonguvernamental de Cercetdri PolitKontakt” in strdnsd cooperare cu partenerii
nostri din Moldova si Ucraina a efectuat un sondaj de opinie, i pe baza acestuia - de cercetare cu privire la
orientarile geopolitice ale Republicii Moldova i atitudinea fata de aceste orientari a cetafenilor sai. Sondajul a fost
realizat in diverse orage §i localitati (inclusiv in zonele rurale) ale Republicii Moldova. Participanti la sondaj sunt
cetateni adulfi din Republica Moldova, cu drept de vot. Un total de 1.500 de respondenti au fost chestionati in 10
localitati.

Deci, in primul rdnd, era clar ca majoritatea relativa a societatii moldovenesti este impotriva unirii Republicii
Moldova si Romdnia si considerd aceastd evolufie ca o amenintare la adresa perspectivelor de viatd personald. In
general, in toata Moldova, 49% din respondenti au declarat ca sunt speriati de perspectiva de asociere a Republicii
Moldova cu Romania. Cel mai mare numar al celor care se opun unui astfel de scenariu - 63% in or. Balfi §i 65% in
or. Edineti. In plus, numdrul celor care favorizeazd unirea Moldovei cu Romdnia este relativ mic - 12% pe intreaga
tara. Este de remarcat ca numadarul celor care cred ca unirea cu Romdnia pentru Moldova va fi un dezastru - 36%,
ceea ce este semnificativ mai mic decat numarul celor care pur si simplu nu doresc unirea Moldovei cu Romania
(49%).

Analiza rezultatelor sondajului, cu siguranta indica faptul ca ideea de integrare economica a Republicii
Moldova cu Rusia i Ucraina, contrar opiniei care domind in societate, nu contravine opiniilor in favoarea aderarii
la Romania. Media nationald in favoarea integrarii economice cu Rusia si Ucraina au exprimat-o 70%. Se pare ca
dorinta de integrare economica cu Rusia i Ucraina este in mare masurd determinatd de considerente pragmatice,
mai degraba decat ideologice.

Faptul ca suveranitatea de stat pentru marea majoritate a moldovenilor prezinta o valoare absolutd, confirma
reactia brusc negativa la anuntarea de catre presedintele Basescu a tentativelor cu privire la posibilitatea aderarii
Republicii Moldova la statul romdn cu drepturi de zona asociatd. Aceasta declaratie a provocat o criza la aproape
2/3 din societate (65%). Aceasta este mult mai mult decat numarul celora ce se pronuntd fundamental anti-romani
(17%,). Numarul celor care nu sunt de acord cu aceastd afirmatie, este de 15%, ceea ce coincide aproximativ cu
numarul celor care sunt dispugi sa-si sacrifice suveranitatea nationalda a Republicii Moldova (de asemenea, 17%).

Riscul de pierdere a Transnistriei in caz de aderare la Romania este receptionatd doar de 39%. Acest lucru
este mult mai pufin, nu numai printre cei care se tem sd renunte la suveranitatea nationala a Republicii Moldova
(74%) §i cei pentru care aceasta reprezinta valoarea absolutd (65%), dar chiar si cei care se simt personal
amenintafi de posibilitatea de aderare a Moldovei la Romdnia (49%). In acelasi timp, 38% dintre respondenti
considera ca Moldova a pierdut regiunea transnistreand, sau nu are nevoie de ea.

Este de remarcat, ca numarul celor care considera ca Republica Moldova cu ajutorul UE si al Romaniei
poate tine Transnistria, este de numai 10%, semnificativ mai mic decdt numarul de sustindtori activi a ideii de unire
cu Romdnia (12%), astfel incat, si in special in rdndul celor care sunt dispusi la unirea cu Romania in scopul de a
obtine cetatenia UE (24%).

Astfel, calculele si opiniile existente in unele cercuri politice, inclusiv din Rusia, privitor la faptul ca
reunificarea Moldovei cu Transnistria ar putea ajutd la stoparea cregsterii sentimentului favorabil unirii cu Romania,

*MEDVEDEV Andrei - Director executiv al Centrului Nonguvernamental de Tehnologii Politice “PolitKontakt”
(Moscova, Federatia Rusa); MEDVEDEV Andrei - Executive Director of NGO Center of Political Technologies PolitKontakt”
(Moscow, Russian Federation); ME/ABE/JEB Andpeii - Vcnonuwrenbhbiii aupektop AHO «lIeHTp MNOJMTHYECKHX
texHosorui «lTommrKontakm» (MockBa, Poccuiickas deneparms).
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pot fi eronate, daca proiectul de unificare va prezenta argumente ca Republica Moldova nu poate adera la UE prin
alte mijloace.

NATIONAL AND CULTURAL IDENTITY OF MOLDOVA
IN THE MIRROR OF SOCIAL RESEARCH

National-cultural identity is closely linked with the conceptions about the necessity of preservation of state
sovereignty. Such conceptions are whilst dominating in Moldova at mass level, but the revealed research has
allowed us to educe the existence of certain threats which can amplify in case of deterioration of economic situation
in the country.

In March 2011, the ELN, “CLT” PolitKontakt” in close cooperation with our Ukrainian and Moldovan
partners had organized both a poll and a research on geopolitical choice of Moldova and attitude of its citizens to
this choice on the basis of this poll. The poll took place in cities and other populated localities of Moldova (including
rural areas). The adult Moldovan citizens who have the right to vote represented this representative audience.
Totally 1500 respondents from 10 populated localities were gquestioned.

So, first of all, it became clear that the relative majority of the Moldovan society is against the unification of
Moldova with Romania and perceives this development as a threat to personal vital prospects. In the gross 49 % of
respondents have declared that they are frightened the prospect of unification of Moldova with Romania, the
greatest quantity of those who opposes such a similar scenario are residents of Beltsy — 63% and of Edintsy - 65 %.
Thus the number of those who supports the unification of Moldova with Romania is rather insignificant; it forms 12
% of the whole state. It is indicative that the number of those who believe that the unification with Romania will be a
disaster for Moldova is 36 %, which is significantly less than the number of those who simply wouldn't like the
unification of Moldova with Romania (49 %).

The poll analysis results, confidently specifies that the idea of economic integration of Moldova with Russia
and Ukraine in contempt of a popular belief doesn't contradict the sights in favour of unification of the state with
Romania. In the average 70% of respondents supports the idea of economic integration with Russia and Ukraine,
thus in Kahul city 40 % of respondents have supported the idea of unification with Romania for the sake of
citizenship of EU, 77% of interrogated is pro economic integration with Russia and Ukraine. It seems that the
aspiration to economic integration with Russia and Ukraine is largely determined by pragmatic, than of ideological
reasons.

The fact that state sovereignty is an absolute value for the overwhelming majority of citizens of Moldova,
sharply confirms a negative reaction to the statement of president Traian Basescu about the possibility of Moldova’s
joining to Romania on the right of accession of the territory. This statement has caused a seizure almost in 2/3 of
society (65 %). This is much more than just a number of fundamentally anti-Romanian configured citizens (17%).
The number of these, who agree with this statement, is 15%, which approximately coincides with the number of those
who is ready to renounce Moldova’s state sovereignty (also 17 %).

The risk of losing Transnistria in case of accession to Romania is felt only by 39 % of respondents. It is
essential less, not only within the number of those who is afraid to renounce Moldova’s state sovereignty (74 %) and
those for whom this is an absolute value (65 %), but even those who feel personal threat of the possibility of the
adherence of Moldova to Romania (49 %). Thus 38 % of respondents consider that Moldova has already lost
Transnistria region, or doesn't need this region at all.

It is indicative that the number of those who considers that Moldova can keep Transnistria region by means of
EU and Romania, makes only 10 % that is essential less, as number of active supporters of unification with Romania
(12 %), as a fortiori number of those who is ready to unification with Romania for the sake of reception of EU
citizenship (24 %).

Thus, the calculations existing in some political circles including Russia about the fact that the reunification of
Moldova with Transnistria will help to stop the growth of moods in favour of unification with Romania, appears
erroneous if in the support of the unification project the argument of impossibility to join EU will be put forward
otherwise.

HarmonansHO-KyabTypHasi HICHTHYHOCTh TECHO CBSI3aHA C MPE/ICTABICHUSMH O HEOOXOIMMOCTH
COXpaHEHMsI TOCYIapCTBEHHOTO CyBepeHHTETa. Takue mpeacraBieHuss B MonjaoBe Ha MacCOBOM YPOBHE
TIOKa SIBJISIFOTCS TOCIIOACTBYOIMMHU, HO IIPOBEACHHOE HAMU UCCIIEI0BAHME TIO3BOJIUIIO BBISIBUTH HATTMUUE
OIPENIETICHHBIX yIpo3, KOTOPbIE MOT'YT YCHIIMBAThHCS B CIIydae YXYAIICHUS SKOHOMHYECKOW CUTYallMH B
CTpaHe.

B mapre 2011 roma AHO «IIT «IlommrKoHTakT» B TECHOM B3aMMOJCHCTBUU C HAIUMU
YKPaUHCKUMH U MOJIJTABCKUMH TapTHEpaMH ObLTH TIPOBEIEHBI OMPOC OOIIECTBEHHOTO MHEHHUS U Ha €ro
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OCHOBE — HCCIIEJIOBaHUE IO MPOOJIEeMaM T'eONOIMTHIECKOro BEIOOpa MOJIOBBI M OTHOIICHHS K 3TOMY
BBIOOpY ee rpaxaaH. Ompoc ObUI MPOBENEH B TOpPOJaX M MHBIX HACEJEHHBIX IyHKTaX (BKIIIOYast
CEIIbCKYI0 MECTHOCTh) MomnoBbl. Pernpe3eHTaTHBHON ayIUTOpHEH SBISUIMCH COBEPLICHHOJICTHUE
rpaxaade MorioBel, umeroue npaBo ronoca. Beero Owbuto ompomeHo 1500 pecrionnentoB B 10
HACEeJICHHBIX IMyHKTaxX. B wacTHOCTH:

Kuwunes - 445 pecrionnieHTOB  benvybl - 200 pecrnoHIeHTOB
Copoxu - 145 pecionnentoB  Opeees - 125 pecrionieHTOB
Xotnuewimol - 120 pecionieHTOB ~ VHeenul - 115 pecnionieHTOB
Eounyv - 100 pectionnentoB  Kompam - 90 pecioHAEHTOB
Kazyn - 85 pecroHeHTOB Kaywanwv - 75 pecioHAEHTOB

YyacTHUKM ~ Ompoca BbIOMpaHMCh  CIIydallHbIM oOpasoM. B ankere B OTHOLIEHHU
HMHTEPBBIOMPYEMOTo ObLTa MpeTycCMOTpeHa crienyromas auddepeHnuanys: Bo3pact, Mo, COUAILHBIN
craryc, 00pa3oBaHUe, 3bIK PEUMYIIIECTBEHHOTO OOIIEHHS B CEMBE.

[IpoBeneHHOE Ha OCHOBE pE3YJbTATOB ONPOCA COLMOJIOTMYECKOE HCCIIENA0BAHUE I103BOJIMIIO
MOTYYUTh UHTEPECHBIE, Ha HAIIl B3I, IaHHBIE.

Wrtak, mpexae BCero, CTajlo SICHO, YTO OTHOCHUTEIHHOE OOJBIIMHCTBO MOJIIABCKOTO OOIIECTBA
BBICTYTIAeT MPOTUB 00BeTMHEHHsT MOooBbl M PyMBIHUY 1 BOCIPUHUMAET MOI00HOE Pa3BUTHE COOBITHIA
KaK yrpo3y JIMUYHbIM KU3HEHHBIM [IEPCIIEKTHBAM.

B nenom no Momnnose 49% ONpOIIEHHBIX 3asBHIIM, YTO UX IMYTaeT MEepPCHeKTUBa OObeAMHEHHS
MosnnaBun ¢ PymbpiHuei, HanOoJbIiee KOJIMYECTBO Te€X, KTO BBICTYIACT MPOTHB MOJOOHOTO CIICHAPHS
63% B r. benbupl u B r. Equnie: 65% . [Ipu 3TOM uncio Tex, KTo BBICTyHaeT 3a 00beanHeHne MoaoBsl
¢ PymbIHUMEH OTHOCHTENHHO HEBEHMKO. 12% B IIEJIOM TIO CTpaHe. 3HAYUTEIBHYIO YacTh OOIIEeCTBA OHH
COCTaBJISIFOT TOJBKO B roponax Oprees 27%, Karyn 20%, u Xemuenrtst 18%.

Ha nam B3misiz, 9TU 1aHHBIE MTO3BOJISIIOT TOBOPUTH O TOM, YTO ONACEHMsI MOJIIABCKOTO OO0IlecTBa
BBI3BIBACT HE HAIMYME OOJBIIOr0 KOJMYECTBA CTOPOHHUKOB OOBequHeHus MomaoBbl U Pymbinuum, a
JEWCTBUST HBIHEITHEW TMOJIMTHYECKON JIIUTHI, YacThb KOTOPOM BBICTYNAET B TMOIICPXKKY IMOJ0OHOTO
MPOEKTA.

Bricokuit ypoBeHb TPEBOKHOCTH HAOIIONAETCS HE B CTONMIIE, TJI€ JFOAM OOBIMHO CUUTAIOT CEOst
XOpOILIO OCBEAOMIIEHHBIMU O TUIAaHAX M HAMEPEHHUSIX BJIACTH, a B IPOBUHIMAIBHBIX [IEHTPAX, B TOM YHCIIE
B «CeBEpHOU cTosmiie» MosoBbl U BTOpOM 10 BeiuduHe T. benblpl (63%). Hanbonee Hu3kuii ypoBeHb
TPEBOKHOCTH HaOmomaercst B arpapHbix perroHax (Opreese u XbmHuemTax — 33 u 34 %
COOTBETCTBEHHO).

370 TaKKe CBUJIETENBCTBYET O TOM, YTO HAHOOJBIIYI OMACHOCTh YYBCTBYIOT JIFOAM B KPYIHBIX
MPOBUHIIMAIIBHBIX LIEHTPAX, B KOTOPBIX C OJHOM CTOPOHBI OHU BOBJIEYEHBI B COLMABHO-TIOUTUYECKUM
HPOLIECC, C APYTOil — HAMHOTO XYyXe NPECTaBISAI0T ce0e pealbHble BHEIIHETIOIUTUYECKUE HaMEpEeHHs
BJIaCTH.

HHTepecHbIM BUIUTCS BBIBOJ, YTO OTCYTCTBHE TPEBOKHOCTH B KPYITHBIX I'OPO/IaX COYETAETCS HE C
POCTOM YHCIIa CTOPOHHUKOB OObeIMHEHMs ¢ PyMbIHMEN miM yucia TeX, KTO paBHOMYIIEH K JaHHOM
npobjemMe, a ¢ yBEIMUEHHEM 4YHCIa TeX, KTO He BEPUT B MEPCHEKTHBY OOBEIMHEHUs MOJJIOBBI €
Pymbiauen.

Tak B pernoHax C HaMMEHBIIUM YPOBHEM TPEBOXHOCTU OOJBIIE BCETO TEX, KTO HE BEPUT B
nepcrekTuBy oObenuHeHus. B Kummnese — 44% tpeBoxkHoctr 1 30% - Tex, kto He Beput. B Copokax
46% - TpeBOXKHOCTh U 39% TeX, KTO B TOW WJIM MHOW CTENEeHH He BepuT. Heckolbko MHas KapTUHA B
arpapHbIX PErMoHax, IJe HU3KUI YPOBEHb TPEBOKHOCTU COUYETAETCSI, KaK CO 3HAUUTEIbHBIM YHCIIOM TEX,
KTO HE BEPUT B TEPCIEKTUBY OOBEIMHEHMS, TaK U C POCTOM YHCIIA AKTHBHBIX CTOPOHHUKOB
oowemmaeHms. B Karyne 44 % tpeBoxxHOCTB, 18% - He Bepsar, 20% croponnukn. B Opreese — 33 %
TPEBOXKHOCTb, 25% - HEe BepsAT, 27% cTOpOHHUKH. XbIHUEIIThI 34% TpeBoKHOCTB, 21% He BepAr, 18%
CTOPOHHHUKOB.

CrenoBarenibHO, MOJIIABCKOE OOIIECTBO OLIYIIAET TPEBOTY, HO IPH 3TOM MOJISIPU3AIMK B3IJISIOB,
OOBIYHO COMPOBOXKIAIOIIEH MOI00OHOE COCTOSIHUE, HE MPOM3O0IILIO MO BCEH CTpaHe, OHA WIET MOKa B
arpapHbIX perMoHax. JTO 3HAYUT, YTO TpakaaHe MOIoBbI, MPOXXUBAIOUIME B KPYIHBIX TOpoJax,
OTaCaroTCsl, YTO CTPaHa MOXKET OBITh TOTJIONIEHa PyMbIHuElH O€3 cormacs Ha TO MOJIIaBCKOTO OOIIECTBA.

90



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

Bmecre ¢ Tem, B ropomax, Ilie CYILIECTBYEeT MAaCCOBbIE HACTPOEHHS B TMOJb3Y OObEAWHEHUS,
CONPOTHUBJICHUE JAHHOMY HACTPOCHUIO OTHOCUTEILHO HEBEJIHKO.

[loMrMMO aKTUBHBIX CTOPOHHHUKOB 0ObeauHeHusi ¢ PymbiHueir B MommoBe — HaxoauTcs
OTHOCUTEJIBHO OOJIBIIIOE YMCIIO TEX, KTO CUUTACT, YTO OOBEIMHUTENBHBIA MPOSKT HE MOBJIMSAET HA WX
JMYHYIO XU3Hb. B 11e110M o MomnioBe Takoii BapuaHT oTBeTa BblOpaim 11% 13 uucna onpoeHHbIX.
Hawuborb1ree 9nciio y9acTHAKOB OIpoca, JaBIIMe TaKOro pojia oTBeT B XbiHuemTax 26%, Oreese 13% u
Karyne 12%. Iloka3arenbHO, 4TO BO BCEX 3THUX PErMOHAX YHUCIO TEX, KOro ITyraeT MNEepCHeKTHBa
o0beauHeHrst MonaoBel 1 PymMbIHMM HUDKE, YEM B 1I€JIOM 1O CTpaHe, a YMCIIO TeX, KTO BBICTYIAET 3a
oO0beMHeHre ¢ PyMbIHHEH — BBIIIE CPEHETO.

MooicHo ¢ ysepenHoCcmblo  cKazamv, 4MO POCHm  UUCKA PABHOOVUHLIX CONPOBONCOAEMCS
yeenuueHuemM CmopoHHUK08 0Oveourenus Monoasuu ¢ Pymvinuell u cHudiceHuem yucia mex, Kmo
AKMUGHO GbICNIYNAEN NPOMUE He2O.

XapakTepHO, YTO Cpeau pPaBHOAYIIHBIX 3HAUUTENbHYIO YacTh COCTABISIIOT TpaKlaHe, He
CUMTAIOIE MOJIAABCKUHN SI3bIK CBOMM POIHBIM sI3bIKOM. Cpemu TeX, KTO HEe SIBISETCS HOCUTEIIeM
MOJIJTABCKOTO SI3bIKa, O CBOEM paBHOAYIINY 3asBUII0 30%. A cpeay MOIosa3bIuHbIX — Bcero 13%.

Ilo sceti suoumocmu, 5mo 2080pum o0 MOM, 4MO NPU ONPEOENIeHHbIX O0DCMOAMENbCMBAX
SHAYUMENbHASL Yacmb mexX, KMo He 2080pum HA MOJOABCKOM sA3blKe, MO2ym Cmamv NACCUBHbIMU
CMOPOHHUKAMU 00BEOUHUMENLHO20 NPOEKMA, ecli ux yoacmcesi yoeoums 6 mom, Ymo ux coOCmeeHHAs.
JHCU3Hb HUKAK He C8A3GHA C CYObDOT MONOABCKO20 20CY0apcmed.

[NokazatenbHO, YTO HAaHOOJIBbIIIEE YMCIIO paBHOAYIIHBIX (14%) HabmoqaeTcs cpeau kareropuu 18-
25 ner. Ilpum uem, pocT umcia pPaBHOAYIIHBIX B 3TOW BO3PACTHOM KaTETOpUHM HAET KaK Cpeau
MOJIJIOS3BIYHBIX, TaK W TOBOPSIIMX HAa WHBIX s3blkaX. HawmOonblnee umcino paBHOAYIIHBIX (26%)
MPOKUBAIOT B XBIHYEIITAX, alPAPHOM PETrHOHE C BBICOKOM CTENEHBIO TPYIOBOM MUTpaIu. A 3mo
2080pUmM 0 MOM, YMo 8 Crydae YXyOuleHus COYUAIbHO-IKOHOMULECKOU cumyayuu 6 cmpane u o0onvuiet
HeobXxo0uMocmu uckams pabomy 3a pyoexrcom, YUCIO PAGHOOYUIHBIX MOJCEM BblpACMU U 8 UHbIX
peauonax. 26% - 510 B JBa C MOJOBUHOW pa3a BHIIIE, YEM B CPEITHEM TI0 CTpaHe. A HanMmeHblee — 6% u
7% cootBeTcTBeHHO B I.T. COpoKkH M bemnblibl, TAe MOKa elle COXPAHWINCh OTHOCUTEIBHO KPYITHBIC
MIPOMBIIIICHHBIE TPEITPUSTHS.

Ha Bonpoc «Ilomnepxusaere mu Bel uaero o Tom, uro nopora B EBpocoro3 st MoIoBel JIEKUT
TOJIBbKO yepe3 o0beauHeHue ¢ Pymbiaueit?» 18% onpolieHHbIX, B TOM WM MHOW Mepe, MoJIep Kl UIE0
obbeuHenus ¢ Pymbinueit paou éxosrcoenun cmpanwt ¢ EC.

OTmeTuMm, 4TO 3TO TMOYTH B MOJITOpA paza OoJbIIe, YeM YHCIIO TeX, KTO MPOCTO MPUHIMITHAIEHO
BBICTYTIaeT 3a 00bequHeHre MosnoBel U Pymbinun. Takum oopazom, udes esponeiicKoii nepcneKkmuenl
Modcem npooondcamy 0bimv IPHeKmueHo UCnOIL306AHHOI CMOPOHHUKAMU 00BEOUHUMETbHO20
npoexkma.

[lokazarensHO, YTO YMCIIO TE€X, KTO CUMTAET, YTO 00beauHeHne PymbiHuei craner st MosioBsl
katactpodoit — 36%, TO ecTh CYIIECTBEHHO MEHbIIIE YUCTIa TeX, KTO MPOCTO HE XOTeN Obl 00beTMHEHHS
MomnnoBsl ¢ Pymbiaueii (49%). OcoGeHHO HU3KOE YHCIIO TeX, KTO BUAUT B OOBEAMHEHUH KaTacTpody B
r.r. Karyn (26%) u Copoku (23%). Ctout otMeTHTh, uto B COpoKax MoJjaBaHe COCTaBISIOT Ooiee 2/3
Hacenenus (68%), a B Karyse Bcero smib okosto mosnoBuHsl (51%), Ho ripu atoM 6 Kazyne ¢ 1999 zooa
oeiicmeyem 20CyoapcmeeHHblil YHUGepCumem, Ha36aHHblil 6 YeCmb PYMbIHCK020 nucamens bozoana
Ilempeuecky Xauioey u npuoepicusarowmiuiica npopymoviHckoi opuenmavyuu (2150 cmyoenmos na
39,4 muicau nacenenus).

OnnoBpemenHo B Karyne upe3Bbrdaitio BbICOKO (30%) 4rcio TeX, KTO XOTeN Obl MPUCOSIMHEHHS K
Pympmnu pamu Beryriennss Mool B EC. Belnie TombKO B pervoHax C sIBHBIM IpeoOiaJaHueM
MoJiaBckoro HaceneHus — B Copokax (46%) n Xemuemtax (31%).

Wnrepecen ToT ¢akt, uto i KuimHeBa xapakTepHO, KaK OTHOCHTEIFHO BBICOKOE YHCIIO
MPUHLMIHAIBHBIX MPOTUBHUKOB OOBequHeHus ¢ Pymbmuen (32%), Tak M 4YUCIO TeX, KTO TOTOB
nozazaepxarb oobenuHeHue ¢ PymbiHued pagm wieHctBa Momnosel B EC (15%). Eme OGonbine B
Kummnese tex, kro xoTen O0bl nomy4unuTh rpaxkaaHctBo EC, HO cumrtaer, yto MosoBa MOXET pElInTh
9TOT BOMpoc U 6e3 mprcoeuHenus K Pymbianu (31% oT yncnia onpoIieHHbIX ).

Uro kacaeTcsi JMYHBIX TEPCHEKTHUB, TO YHCIO TE€X, KTO TOTOB OTKAa3aThCs OT TEPCOHATBHOTO
rpaxxnancTBa EC auws ov1 uzderncamo npucoeounenus Monooewt k Pymvinuu (17%) euie MeHbIIE TEX,
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KTO HE XOTeJl ObI 3TOr0 MO TOCYIapCTBEHHO-TIOMTUYECKIM cooOpaxeHueM (Bcero 38%). Otu 17%, T.e.
(baKTHYECKH IIeCTasi 4acTh MOJIIABCKOTO OOIIECTBA, U ecimb Haudonee ueinvie u nociedosamesibHle
npomuenuxu 00veounenun Monoasuu ¢ Pymwvinueii, komopule, ckopee 6ce2o, He OMKAMCYMCA OMm
C8OUX 632711006 NOO 6030eiicmeuem Nponazanovl, U He 0OMEHAIOM C6010 NO3UUUIO HA 0Dewanus
IKOHOMUYECKOUL 8b1200bl U 6000061 nepemeuienus no Eepone. Kpome Hux 21% OT ONpPOIIEHHBIX IO
cTpaHe Ha Bompoc «Xotute Ju Bbl it ce0s u cBOMX ONM3KHUX MOJNYyYUTh TpakaaHcTBO EBpocorosa
nyreM npucoenuHeHus MonoBsl K PyMmeiHuu?» otBetiii: «5 npotuB BeryruieHus: Moniosl B ECy.
OoHnako Ha O0CHOGaHUU OAHHBLIX ONPOCA MPYOHO CYOUMb O MOM, HACKONLKO AKMUGHO Imu 00U
Oyoym evicmynamb npomue o00veounumenvno2o npoekma. OtMmeTM, 4to uX yucio (21%)
CYILIECTBEHHO MEHBIIIE YKClIa Te€X, KTO TOTOB JOMYCTUTh IPUCOEANHEHUE K PyMbIHMN pasyu MOIydeHUs
nepcoHansHoro rpaxnaanctsa EC (24% B nenom no MomnaoBe). OcoOEHHO BEIMKO YHCIO TEX, KTO
JIOMyCKaeT MpucoenuHeHne kK PymbiHUM B 0OMeH Ha eBpomelickoe rpaxaanctBo B Karyme (40%) u
Opreese (41%). [Ipu 3ToM B yKa3aHHBIX TOpO/aX HE3HAUUTEIILHOE YHCIIO TE€X, KTO FOTOB MMOCTYIHUTHCS
€BPOICHUCKIM TPaKIAHCTBOM, JIMIIL Obl M30ekaTh npucoeauHeHus MomnaBun k Pymbemun (12% B
Karyne, 18% B Opreese).

WnrepecHo, uro B benblax, BTOpOM O BEIMYMHE MOJIIABCKOM T'OpPOJE, 1€ 3HAYMTEIbHYIO 4acThb
HACEJICHUsI COCTABIISIIOT YKPAWHIIBI, YHCIIO TE€X, KTO BBICTYIAET 3a MpUCOeTMHEHHE K PymMbiHNN B 0OMEH
Ha €BpOIIENCKOE IPaKIaHCTBO, cOCTaBIAeT 15%, HO MpPU TOM UYpe3BbIYAWHO BEIMKO YUCIO TEX, KTO
XoTen Obl MOMYYUTh €BPOICHCKOE TpakKAaHCTBO Oe3 mpucoenuHeHus MomnoBbl k Pymbianu (39%).
Ilpeocmasnsaemca, umo ecau npooomrcamo yoexcoamov Hacenenue Monooevt ¢ mom, umo ee
camocmoamenvroe npucoeounenue Kk EC nHeozmoicno, 3mu 1100u @ 3HAUUMENbHOM YUC1e MOZYm
nepeiimu K nAccUuHoIl no0odepcKe 00beOUHUMENbHO20 NPOEKma.

Basicno, umo iooeii, 3assuewiux o0 ceoem cenanuu noayyums zpaxcoarncmeo EC,
omnocumenvno mnozo 6 Iazayzuu (44%), umo 2o6opum o mom, umo HviHeuiHee OOMUHUPOBAHUE 6
202ay3CKOM  00U{eCMBEHHOM COZHAHUU AHMU-PYMBIHCKUX HACMPOCHUIl, CO 8PEeMEHeM MOMicem
3HAYUMENbHO MPAHCHOPMUPOBAMbCA.

B Kuwunege uucno mex, Kmo jcecmko 6viCKa3vleaemcsa npomue npucoeounenus K Pymoinuu,
cocmaenaem 17%, umo saenaemcsa OMHOCUMENbHO 8bICOKUM NOKA3amenem.

Xotenock Obl MOAYEPKHYTh, YTO aHATU3 PE3YJbTATOB ONPOCA, YBEPEHHO YKa3bIBAeT HA TO, YTO
uaest S3KoOHOMHYecKkord uHTerparmu MonnoBsl ¢ Poccueld 1 YkpanHOM BOMNPEKH pacrpOCTPAHEHHOMY
MHEHUIO He HPOMmueopeuum 632110am 6 noiv3y npucoeounenus cmpauvt K Pymoinuu. B cpennem o
CTpaHe B TIOJIb3Yy SKOHOMHUYeCKor uHTerpammu ¢ Poccueit u Ykpannoii BeickazbiBaercst 70%, ipu 3TOM B
Karyne, roe 40% onpoiieHHbIX TOANEPKaIN HICO IpUCcOeIMHEHNs K PyMbinuy pagu rpaxnanctsa EC,
3a SKOHOMHUECKYIO HHTerpaiuio ¢ Poccreil 1 YkpanHoii BbICKa3bIBatoTCs 77% ONPOIIEHHBIX.

IIpencraBisiercs, 4to CTpEMJIEHME K DKOHOMHYECKOM MHTEerpaumu ¢ Poccuerl M YKpauHOW BO
MHOT'OM OIpEeEssieTCs IParMaTi4ecKUMH, a HE HJICOJIOTHYECKUMU COOOpakeHUsIMH. Tak, ype3BbIYaiiHO
BEJIMKO YKCIIO CTOPOHHUKOB 3TOM Hjen B T. Copoku (83%), HaXxosIIIieMcsl Ha TpaHuIle ¢ YKpauHoH, a
MeHblle Bcero B XbiHUeITax (58%), CebCKOX03SHUCTBEHHOM PETHOHE, TIOCTpaiaBIlieM OT 3alpera Ha
BB03 B Poccuro MmonmaBckoro BruHA. OIHAKO HENb3s COBEPLIEHHO HCKIIIOYATh HJIEOJIOTHUYECKYHO
COCTAaBIIONIYIO0 TO3UIMK B TOJIEPKKY SKOHOMHUYECKOM uWHTerpaumu ¢ Poccuert um  YkpauHOi,
MIOCKOJIbKY HanOoJIbIIIee YHUCIIO CTOPOHHUKOB 3TOM uyien Habmoaaercs B [araysuu (86%).

OOHapyKWJIOCh, YTO YHCJIO TPUHITUIMHATGHBIX TPOTUBHUKOB SKOHOMHYECKOW WHTETpaIen ¢
Poccueit 1 YkpanHoii B MOJJTaBCKOM OOLIECTBE OTHOCHTENBbHO BeMMko 18%. To ecTh oHO mpumepHO
paBHO YHCIYy TeX, KTO TOTOB OTKa3aTbCs OT EBPONEWCKOro TIpakAaHCTBa, JMIIL Obl H30eXaTh
obbveruHenns ¢ Pymbmnueit (17%). Yncno akTUBHBIX aHTU-POCCUICKU U aHTU-PYMBIHCKH HaCTPOSHHBIX
rpak/iaH MPUMEPHO OMHAKOBO, HO y MEPBBIX €CTh HEKOTOpoe Ipeobnananue B cromuie (19 mportus
17%), a aHTU-PYMBIHCKM HACTPOCHHBIE TIpaXkJIaHe MpeoONaJaloT BO BTOPOM I10 BEIUYMHE TOPOJE
Momnnogs! besbiiax (14 npotus 12 %).

[TokazarensHo, uto B Karyne u Opreese, rje upe3BblUaifHO BEJIMKO YHCIO TE€X, KTO XOTeld Obl,
nomuMo TpakaancTBa EC, o0benmanTh MomnmoBy ¢ PymbIHuel, pe3ko pa3iudaercsi KOJTMYECTBO aHTH-
POCCHICKM HACTPOEHHBIX IpaskaaH (Bcero ymib 14% B Karyne, uto MeHbllIe, 4eM B CpeiHeM IO CTpaHe
(18%), a B OpreeBe — 24 %, 4TO CYIIECTBEHHO OOJIBIIIE CPETHETO, M YCTYIMAET KOJMYECTBY aHTH-
POCCHICKM HAaCTPOEHHBIX TpakaaH B XbiHUeITax (27%)). 9T0 TOBOPUT O TOM, YTO aHTU-POCCUICKUE
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HACTPOEHHUSI TaKK€ BO MHOIOM 3aBHUCAT OT KOHKPETHOW COLMAIIbHO-DKOHOMHYECKOW CUTYyalllu, a He
TOTOBHOCTBIO I'paXKJIaH JOMYCTUTh 00bequHeHus ¢ Pymbinueil. Takum oopazom, udes 3xkonomuueckozo
compyonuuecmea ¢ Poccueii ne modcem cmamp CyuieCmeeHHbIM NPEnAmMCmeuem Ous pPa3eumus
HacmpoeHuil 6 nov3y npucoeounenus Monooewvt k Pymvinuu.

Kak mokasbIBarOT JaHHbIE COLMOJIOIMYECKOrO ONPOCa, MAKUM NPENAMCHEUEeM MONCEm CHamy
monbKo uoesn 2ocyoapcmeennozo cysepenumema Monooewt. B 1ienom no crpane 74% pecrioHeHTra
3as1BUJIM, YTO OHU HE COITIACATCS C YTPaTOM rOCyJapCTBEHHOIO CYBEPEHUTETA JAXKE B CIIy4ae BXOKACHUS
Momnosel B EBpocoro3. D3TO 3HAauMTENBLHO OOJBINE KOJIMYECTBA MPUHIIUIMUAAIBHBIX TPOTUBHUKOB
oObeauHeHHs ¢ PympIHHMer u gake OObIe CTOPOHHMKOB SKOHOMHUYECKOW WHTerpamuu ¢ Poccueid u
YkpauHoi.

Iloka3arespHO, YTO TaM, I7I€ BEJTMKO YHCIIO T€X, KTO TOTOB JOITYCTUTh PUCOEINHEHNE MOJIIOBBI K
Pympinnu panu rpaxkaanctBa EC, 4ucio cTOPOHHUKOB COXpaHEHMs FOCYAApCTBEHHOIO CYBEPEHUTETA
MonnoBsl cymiecTBeHHO Hke cpenHero. 67% B Karyne (40% Bbicka3bIBaroTCsl 3a MPUCOSTMHEHNE B
oOMEH Ha eBpormeiickoe TpaxaaHcrBo), 66% B Opreese (41%) u 58% B Yurenax (25%). Cnemyer
3aMETUTh, YTO B YHI€HAX CYIIECTBYET 3HAUMTEIbHAs OOJrapckasl JUacropa, 4To U HpeorpeIeuio
3HAUUTEIILHOE YMCIIO TEX, KTO PABHOAYILEH K HJIE€ FOCYIapCTBEHHOIO CyBepeHuTeTa MOoI0BbI, HO MpU
3TOM TaK)X€ PaBHOAYILHBI U K U/Ie€ IPUCOECAUHEHHS K PyMbIHUM.

To, 4TO rOCYIapCTBEHHBIA CYBEPEHHUTET JUIsi TOAABIISIIOIIETO OOJBIIMHCTBA TpakaaH MoJIoBbI
ABJsIeTCS O€3YCIOBHOM IIEHHOCTBIO, TOATBEPXKIACT PE3KO OTpUIIATENIbHAS PEaKUUsl Ha 3asBICHUE
npesuieHTa bacacky 0 BO3MOKHOM BXOXKIEHHMHU MOJII0BBI B COCTaB PYMBIHCKOTO FOCYAapCTBa Ha MpaBax
MIPUCOEAMHEHHON TEPPUTOPHUH.

10 3asBJICHHE BBI3BAIO OTTOp KEHHE MmouTH y 2/3 obmiectsa (65%). Uro HaMHOro OoJbIe Yucia
MPUHLUITHAIGHO aHTU-PYMBIHCKM HACTpOeHHBIX TpaxnaaH (17%). Yucno Tex, KTO COIIaceH ¢ 3THM
YIBEpXKJIEHUEM, cocTaBisieT 15%, 4TO NPUMEPHO COBIAJAET C YMCIOM T€X, KTO TOTOB IOCTYIUTHCS
rOCyIapCTBEHHBIM CyBepeHUTEeTOM MomnioBsl (Takxke 17%).

Takum 00pa3oM, YHMCIO OTPULATENIBHO HACTPOCHHBIX TIpaX[JaH IO OTHouleHuto K Poccun u
MPUHLIUIHAIBGHBIX CTOPOHHUKOB OO0bequHEHUs ¢ PyMblHHEl TONHOCTBIO COBHAgaeT, Kak Ha
OOILLIEHAIIMOHAIBHOM YPOBHE, TaK U B OOJIBLIMHCTBE PETHOHOB, 3a UCKIToueHneM Karyna, rjie uucio Tex,
KTO MPUHIUIUAIBHO TMOIACPKUBACT UACI0 TprcoequHeHns K PymbiHnn (27%) B Ba pasa BbIIIE, YeM
YUCII0O HOCHUTENIEH aHTU-POCCUICKUX HACTPOEHWUH, YMO MOdcem Maxiice 00bACHAMbCA HATUYUEM
GIUAMEILHO20 YUEOH020 3A6€0CHUA NPO-PYMBIHCKOU OPUEHMAUUU.

B KummHeBe uncio aKTMBHBIX CTOPOHHHKOB OOBeTUHEHUS ¢ PymbiHuel cocraBisier 17%, uto
COBIAJIACT C YHMCIIOM AaKTHBHBIX IPOTUBHUKOB. Hammenbliee pazapaxkeHue 3aspieHue bacacky
ourymaercs B Karynme 54%, Xsmuemrax 54% wu OpreeBe — 53%. Ilpm 3TOM 4HCIIO aKTUBHBIX
CTOPOHHUKOB 00beTMHEHHsI ¢ PyMbIHMEH 3/1€Ch BBIIIIE, YeM B CpeTHeM 110 cTpaHe (1o 25% B XbIHUeITax
u Opreese).

MeHblile BCero akTUBHBIX CTOPOHHHMKOB oObenmHeHus ¢ Pymbinueit B ['araysuu (1%), benbrax
(7%), Copoxkax (5%) u Kaymanax (9%). IIpu 5ToM B 3THX e peruoHax 4pe3BbIUAHO BEIMKO U YUCI0
CMOPOHHUKOG 20Cyoapcmeennozo cysepenumema Monooewi: 86% B I'aray3uu, 74% B benbuax, 91% B
Copokax u 81 B Kaymanax. Takum oo6pazom, ecmv npamas 3a6UCUMOCHIL MeMHCOY HUCTIOM
CIOPOHHUKOG 20CYOAPCMEEHHO20 CY6EPEHUMEma U HU3KUM yPOGHeM NPUHUUNUATILHOU NOOOEPICKU
uoeu ooveounenus c Pymoinueil.

[TokazarensHo, YTO YMCIIO MPOTHBHUKOB OObEAMHEHUs ¢ PyMbIHUEH, Kak JKECTKUX, TaKk U Oosee
MSTKUX OJMHAKOBO BO BCEX BO3PACTHBIX KATETOpUsiX. A COOmMeemcmeenno ha gopmuposanue
HOOOOHBIX 63211006 He 6/uAem OMHOUuieHUue K cogemckomy npouinomy. To ecTb oOpalieHue K
MPOILIJIOMY COBETCKOMY OINBITY COBMECTHOTO IMPOKMBAHHMSI B paMKaX €IWHOTO TOCYJapcTBa yXKe He
YBEJIMYMBAET KOJIMYECTBA MPOTUBHUKOB OOBEIMHUTEILHOTO MPOEKTA U HE YMEHBINAET KOJIUYECTBO €ro
CTOPOHHHUKOB.

ColMonornueckrii Onpoc TO3BOMMIT TaKKe pPasBesith MUY O TOM, YTO HIEsl MPUCOSTUHEHHUS
MomnnoBsl ¢ PymbIHueH HaXoAUT CTOPOHHUKOB OJarozapsi KyJIbTypHOW OJIM30CTH MOJIIaBaH M PYMbIH,
MOTOMY YTO CTOPOHHHUKY OOBETMHEHNS] BOCTIPUHUMAIOT MOJIIaBaH M PYMBIH KaK €IUHBIA HapO/I.

CBOI0 KYJIBTYPHYIO CBSI3b C PYMBIHCKUM HapoOJIOM B TOW WM WHOM CTeneHH ourymamt 29%
OTPOIICHHBIX, YTO HAMHOTO OOJbIe, KaK YKCIa TeX, KTO JOMYCKAeT MPUCOSTUHEHHs K PymblHMN B
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oomen Ha rpaxnanctBo EC (24%), Tak M 4yucia NPUHIMIHAIBHBIX CTOPOHHHMKOB OOBEIMHEHUS
Monnasuu ¢ Pymbinueit (15-17% B 3aBUCUMOCTH OT MOCTaHOBKU Borpoca). OHAKO TeX, KTO CUMTAeT,
YTO MOJIZIABAHE U PYMBIHBI MIPEACTABIISIIOT OO0 €AMHBIN HApOJ, COCTABISAET BCEro Juiib 1%, To ecTb,
HaXOAWTCS B 30HE CTATUCTUYECKOMN ITOTPEIIHOCTH.

370 NpsIMO POTUBOPEUHT TOCHOACTBYIOIUM B PymbiHuu B3riisiiam. Kak n3BecTHO, HE Tak 1aBHO B
OYepeTHOM pa3 B CyleOHOM MOpsAKE ObLIO OTKA3aHO B PErMCTpalvK o0IecTBa MoaaBal PymbiHum, Ha
TOM OCHOBaHMH, YTO HHKAKOTO MOJIIABCKOTO HApOJa, CYILECTBYIOIIETO OTIEIBHO OT PYMBIHCKOTO
Hapoza, HeT B pupoje. Mexy TeM, oka3aresibHo, uTo B pamkax EC mMosgaBaHaM BBITOJIHO OLIYIIATh
CBOE KYJIbTYpHOE OTJIMYME OT PYMBIH, MOCKOJBKY MM 3TO IMO3BOJISIET M30ekaTh IepeHoca Ha HUX
MPEIPACCY/IKOB M HETaTUBHBIX NPENCTaBICHNUH, c(hopMUpOBaBIIMXCs B cTpaHax EC 1Mo OTHOMICHUIO K
ATHUYECKUM pyMbIHaM. [lo3uimonnpoBanue ceOsi B KauecTBe MOJIJABaHUHA TIPU HAJIMYMK PYMBIHCKOTO
nacropra, ooecreurBaroniero cBodoay nepemenieHus mo EC, 3HadnTeIbHO 00JIerYaeT MOMCK PadoTEhI.

[lokazarenbHO, YTO 4YHCIO TE€X, KTO HE TMOJJIEpKUBAacT oOObenuHeHHe ¢ PymbiHueld 1o
TeOIOJIUTHYECKUM cooOpaskeHrsM (38%), MM JKECTKO BBICTYyIAET MpoTUB Hero (32% - Te, KTo BBIOpat
OTBET: «X0uy NoIy4uTh rpaxaancrso EC, Ho cuurato, yto MosgoBa MOKET PelIuTh 3TOT BOIpoc 0e3
MIPUCOEAMHEHNS K PyMBbIHUNY), HAMHOTO MEHBIIIE YUCTIa TEX, KTO He YYBCTBYeT HUKAKOW KyJIbTYpHOU
CBSBU C PYMBIHCKOM HapomoM (49%). Takum o0pa3oM, HaIU4YHe WJIM OTCYTCTBHE OLIYIIEHHSI
KYJIbTYPHOI CBSI3U ¢ PYMBIHCKMM HAPOJIOM He SIBJISIETCSI MOTHBOM, 3aCTABJIAIOIIUM I'PAKIAHMHA
MoJi10BbI AKTMBHO NOAAEP:KUBATHL npucoeauHeHue MougoBbel K PyMbIHMH MM JKeCTKO
BBICTYNIATh TNPOTHB TAKOI0 MpoekTa. HecoMHEHHO, coBceM cOpachBaTh CO CUYETOB KYJIBTYPHYIO
MOTHBAIHMIO HE CIIEIyET, HO, B TO YK€ BPEMs, UMEIOTCS OCHOBAHHUS MPEATIOI0XKUTb, YTO OHA HE SIBIISIETCS
pelIaonMM TPH  ONPENICIICHAN TIO3UIMKM T10 OTHOIICHUIO K TIPOEKTY OOBeAMHEHUS MOIIOBBI C
Pymbinueii. I'opasno Ba:kHee 3/1ech OTHOILLIEHHE K TOCYIAPCTBEHHOMY CyBepEeHUTETY U SI3BIKY.

Cremyer OTMETHUTh BKHOCTh «MOJIIIABCKON HICHTHIHOCTHY, TIPEXKIIE BCETO, B cepe si3bika. Uncio
TEX, KTO cuuTaer ceds pyMbiHOroBopsanmMHu (19%) MOMHOCTBIO COBHAAaeT ¢ o€l aKTHBHBIX
CTOPOHHUKOB HJICH TPUCOCIVHEHNUs K PymblHME B MoimaBckoM oOmiectBe. [Ipu 3tom Tombko 1%
rpaknad MoJIOBbI CUMTAIOT, YTO MOJIIABCKUN W PYMBIHCKHI HapOJl COCTABJIAIOT OJHO IIE0€, MOMCK
PYMBIHCKOM MIEHTUYHOCTHU HJIET, IPEXIE BCero, B cepe si3bika. [Ipu 3TOM 4mcio Tex, KTO CUMTAET, YTO
TOBOPUT Ha MOJIABCKOM, PYCCKOM M YKPauHCKOM sI3bIKax cocTaBisier 78%, YTO NpPUMEPHO
COOTBETCTBYET YHCITy T€X, KTO CUUTAET, YTO HU B KOEM CIIy4ae HeJb3sl OCTYNAaThCsl TOCY1apCTBEHHBIM
cyBepeHnTeToM MomoBsl (74%).

Takum oopazom, udesa coxpanenus 20CyoapCcmeeHHo20 cysepeHumema 00veounsem nocumenei
6cex A3bIK0G (Kpome PYMBIHCKO20) U HPU ONPEOEIeHHBIX 00CMOAMENbCMEAX MONCEM CHAMb OCHOBOU
01 Moduu3ayuu 00uwecmea 01 COnPOmMueIeHus nianam ooveounenus Monooewt ¢ Pymvinuelii.

Crnenyer MOmYEpKHYThb, YTO CPEOM TEX, KTO HCHBITHIBAET TPEBOTY B CBSI3M C BO3MOXXHOCTBIO
o0benmHeHns MonioBbl ¢ PyMbIHMEH, TOBOPAIIMX HAa MOJIIABCKOM SI3bIKE COCTaBIISIET 36%.

Taxkum odpazom, 3HaUUMENbHAA YACH MOTOO0AZBIYHO20 HACENCHUSA MOIHCEM AGAMBCA, ONAMb
Jce npu  OnpeoesieHHbIX 00CHOAMENbCMEax, AKMUGHbIMU NPOMUGHUKAMU 00bEOUHUMENbHO2O0
npoexma. BaxHo, uTo cpenu Mononsix oaen (18-25 net) yucrio TexX, KTO MCHBITHIBAET TPEBOTY IO
noBoxy oObemuHeHuss MomnaBuu ¢ Pymbiaueit, cocraBimsier 49%, 49TO BBIINIE, YeM B CIIEIYIOIICH
BO3pacTHOM kateropuu (o1 26 110 35 ner) — 46%. BooO1ie Bo Bcex BO3paCTHBIX KaTErOpUsX, YUCIIO TeEX,
KTO oracaetcst o0beuHeHust MoioBbI ¢ PymMbIHUEH, OTIIMYAeTCs] HE3HAYUTETBHO.

[Mpennocnennuii Gmok. IlokasarenmpbHO, YTO oOMaceHue yTpaTtuTh lIpUIHECTpOBhE OKasbIBaeT
CYILIECTBEHHO MEHBbIIIeE BIIMSHUE Ha OOILECTBEHHOE CO3HaHHE MOJIOBBI, YeM OIMAceHHs, CBSI3aHHbIE C
MOTEPEN FOCYIapCTBEHHOIO CYBEPEHUTETA.

OnachHocts notepu puHecTpoBbs B cirydae nprcoearHeHust K PymbiHum omrymmarot iumib 39%
OTPOIICHHBIX. JTO CYIIECTBEHHO MEHbBIIE, HE TOIBKO YHCIA TeX, KTO OOWTCS TMOCTYIUTHCS
TOCY/IapCTBEHHBIM CyBepeHuTeToM Monaosel (74%) W TeX, Ui KOTO OH TPEACTABISET OE3yCIOBHYIO
HEHHOCTh (65%), HO Jake M TeX, KTO OIIYIIAeT JUYHYI0 Yrpo3y B CBS3U C BO3MOXXHOCTBIO
npucoeauHerns: Momnossl k Pymbianu (49%). [pu atom 38% OMpOIIEHHBIX PECIIOHICHTOB CUHUTAIOT,
yr0 MoOmnIoBa y)Ke yTparuiia IpUIHECTPOBCKHIA PErHOH, TOO BOBCE HE HYXK/IAETCS B HEM.

[Toka3zaTenbHO, YTO YUCIIO TEX, KTO cUuTaeT, uro Momnmosa ripu nomon EC u PyMbeHMM cMOXKeET
yraepxkarb [lpugHectpoBbe, coctaBisier Bcero Jmiib 10 %, 4TO CyIIECTBEHHO MEHBIIE, KaK 4YMClia
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aKTUBHBIX CTOPOHHUKOB OObenuHeHHs ¢ PymbiHuel, Tak, u Tem Oonee, yucia TeX, KTO TOTOB Ha
obwveuHenne ¢ Pymbiaueit pamu nomydenus rpaxaanctsa EC (24%).

Taxkum odpazom, cywecmeyroujue 6 HeKOMOPbIX ROTUMUYECKUX KPY2aX PACUEntbl, 8 MOM YUCTIe
u 6 Poccuu, na mo, umo eoccoeounenue Monoosvr ¢ Ilpuonecmposvem nomodrcem OCmanosums
pocm Hacmpoenuii 8 noiv3y 00veounenus ¢ Pymvinueil, modcem oKazamvca owiudOOYHbIM, eclu 8
NO00EPHCKY O00beOUHUMENIbHO20 NPOEKma 0yoem 6bl0UZAMBCA  APZYMEHM  HEGO3MOMNCHOCHU
npucoeounenun k EC unvim cnocooom.

[To HameMy MHEHHIO, TJIaBHBIM apr'yMEHTOM IMPOTHUB OOBEAWHEHUS C PyMbIHHEH BCE JKe SIBISICTCS
3awguma  20cyoapcmeenno2o  cyeepenumema Mondoevl 6He 3ABUCUMOCHU  OM  PA3GUMUA
IKOHOMUYECKOUl U NOAUMUYECKOU cumyayuu ¢ cmpane. B omimuue OT UAEHM 3KOHOMUYECKON
unHTterpaimu ¢ Poccueit 1 YkpanHo# y uien rocyJapCTBEHHOTO CYBEPEHUTETa OOHAPYKUBACTCS YKECTKAsI
oOparHasi KOppelsius C YPOBHEM HACTPOCHHW B TONB3Yy OObeauHEHUs ¢ PymbiHMEl B oOMeH Ha
rpaxnanctBo EC. Imo coeopum o mom, umo ne uoesn 3xonomuueckozo compyonuuecmea ¢ Poccueit u
Ykpaunoit, a uoea 3awumur 2ocyoapcmeennozo cysepenumema Mon0dosvl s6nAemMCA 21AGHHIM
npenamcmeuem Ha Nymu HAcCMpPoeHull 6 no1b3y npucoeounenus K Pymvinuu.

Copyright©Andrei MEDVEDEYV, 2011.
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ASIGURAREA RESPECTARII DREPTURILOR OMULUI iN
CONTEXTUL STUDIERII ENTITATILOR STATALE CU
CARACTER STATAL CONTESTAT

SARAFULINA Elena®

OBECIIEYEHUE COBJIIOJAEHMS ITPAB YEJTOBEKA .
B KOHTEKCTE NUCCJIIEJOBAHUU TEPPUTOPUAJIBHBIX OBPA3OBAHUU
CO CIIOPHBIM I'OCY JAPCTBEHHBIM CTATYCOM

Cobvimusa 6 FOocrnoni Ocemuu u Abxazuu co 6celi 0YesUOHOCIbIO NOKA3AIU, Y4mo me U3 HUX, 4mo
HPOUCXO0SIN BOKPY2 MEPPUTMOPUATLHBIX 00PA308AHULL CO CHOPHBIM 20CYOaPCIMBEHHBIM CIIAMYCOM, NOPOHCOAIOM
HeCMaOUIbHOCHIb, YePO3y PECUOHATILHOU U MENCOYHAPOOHOU bezonacrocmu. Llenvlo cmamuu s6nsemcst ananu3 6cex
Mep, NPUHUMAEMBIX 20CYOapCMEAMU U MENCOYHAPOOHBIMU OPCAHUZAYUSMU 6 YeJISIX 3auumbl npasa Ha c6obooy u
bezonacnocmu mooetl 6 pecuoHax. MuozoyucienHble HapyweHus NPas Yen08eKa 8 IMUX PecUoHAX ObLi 008e0eHbl
00 C8eOeHUsI MENCOYHAPOOHOU 0OUWECMBEHHOCHI.

Oma npobnema npedcmagisiemcss 6onee CIONCHOU, YeM OHA SGIAEeMCs. HA CaAMOM Oele, O YeM
CBUOemebCMBYIom NPOMUBOPEYUsL U PASHOYMEHUSL 8 HAYUOHATLHOU U e8PONENICKOLL NPpasogbix cucmemax. Mcxoos
U3 2MO020, HA3PEBAen OYeBUOHAsI HEOOXOOUMOCHb CHEYUATLHO2O UCCIe008aHUsL, NOCKOTbKY, K020a OaHHAas
npobneMa paccmMampueaemcs 8 PamKkax Npagosoll CUCMEMbl KAKO2O-TUb0 20CyO0apcmea, mo He 6ce20d 9mo
NPU3HAEMCS 8 PAMKAX MENHCOYHAPOOHO20 COOOWecmaa.

Heobxooumocms ananuza O0anHoti npobiemvl 00yCI08IUBACMC MeM, YMO 8 NOCHeOHee peMsi Mol
obnacmu uccnedosaruti ObLIO YOeneHo Oonbuioe GHUMAHUE, OCOOEHHO 6 MOM, Umo Kacaemcs npobrem
MEPPUMOPUATLHBIX  0OPA306AHUIL CO CHOPHBIM 20CYOAPCMEEHHBIM CIMAMYCOM — NPUMEHEHUe ROTUMUYECKUX,
IKOHOMUYECKUX, 2YMAHUMAPHDIX, COYUWTLHBIX, IMHUYECKUX, 2e0NOMUMUYECKUX, OBOUHbIX CmanOapmos. Buecme ¢
mem, He ObLIO YOESIEHO OONINHCHOZO BHUMAHUSL BONPOCAM MENCOVHAPOOHO20 NPAsA.

Bonpoc o npumame medxncoynapooHo2o nybauuHo20 npasa 0oxNceHn NPUHUMAMbCS 6 OGHHOM KOHKDEMHOM
cyae O Mo2o, 4mobvl peuiums npasogvle NpodiemMvl CHOPHLIX MEPPUMOPULL 20CYOapCme a MaKdice Uux
OMHOUIEHUSL C OPYeUMU 20CYOAPCMBAMU U MEHCOYHAPOOHBIMU OP2AHUSAYUIMU.

ENFORCEMENT OF HUMAN RIGHTS IN THE CONTEXT OF THE RESEARCH
TERRITORIAL FORMATION WITH CONTROVERSIAL PUBLIC STATUS

On August 8, 2008, the Georgian attack on the South Ossetia territory and surrounding areas started that
Russia’s involvement was an act of providing assistance to defend its citizens. However, an act of aggression can be
recognized by the U.N. Security Council only upon evaluation of all the circumstances surrounding a military
incursion. Here appears the main aim of article to analyze the volume of measures applied by the International
Organizations to protect the legal part of produced act. International law may deem the use of lawful force when it is
justified by the principle of necessity, even if under other circumstances such actions would be considered illegal.

The findings suggest that both Georgian and Russian forces as well as South Ossetian militias committed
serious human rights violation, including carrying out indiscriminate attack — which resulted in the death and injury
of many civilians — and extensive lootings and damaging of property of ethic population in and around the zone of
influences.

This review explores the debates surrounding these initiatives and the larger theoretical issues that rise about
the relationship between international law and the human right expectation, out of politics of double standards,
economical, social, ethnical problems.

"SARAFULINA Elena - Magistru in drept, doctorand, Institutul de Istorie, Stat si Drept, Academia de Stiinte a Moldovei
(Chisindu, Republica Moldova); SHARAFULINA Elena - Master of law, PhD student, Institute of History, State and Law,
Academy of Sciences of Moldova (Kishinev, Republic of Moldova); LILIAPA®Y/IHHA Enena - Maructp npaBa, aclIipaHT,
HHcTuTyT MCTOpUH, TocyapcTBa U nipaBa Akaiemud Hayk Moinosbl (Kummiaes, PecrryOmvika Modnosa).
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In prezent, organizatii internationale umanitare, societiti academice, prestigioase personalititi
stiintifice, numeroase asociatii si organizatii de profil dezbat, in seminarii, mese rotunde, lucrari etc.
problematica dreptului international in ideea de a degaja solutii destinate a adapta normele si principiile
dreptului international la imperativele lumii contemporane. Problema pare a fi astazi inteleasa: dreptul
international si drepturile internationale ale omului nu pot exista separat213. Dar, existd doua feluri de
motive care explica independenta aproape totald a dreptului international umanitar fata de drepturile
omului imediat dupad al doilea razboi mondial. Primele tin de geneza si de dezvoltarea ramurilor in
discutie.

Dreptul razboiului isi are radacinile in Antichitate. S-a format mai ales cu ocazia razboaielor duse de
statele europene care se consolidau permanent, incepand cu Evul Mediu. Este unul din domeniile cele mai
vechi ale dreptului international public si ocupa un loc important in scrierile clasicilor acestei stiinte®*,
Aspectul sau international este subliniat si de aportul crestinismului, de regulile cavalerismului si ale lui
ius armorum. Drepturile omului actioneaza in organizarea puterii statale fata de individ. Ele sunt produsul
teoriilor din Secolul Luminilor despre stat si si-au gasit firesc expresia in dreptul constitugional intern.
Pentru Anglia, putem da ca exemplu Petition of Rights din 1628, Habeas Corpus Act Bill of Rights din
Virginia, din 1776; pentru Franta Declaration des droits de 'homme et du citoyen din 1789.

Abia dupa al Doilea Razboi Mondial, ca raspuns la abuzurile comise de fortele Axei, au patruns
drepturile omului in dreptul international public. Sfarsitul anilor 40 marcheazd momentul in care drepturile
omului se plaseaza pentru prima oara alaturi de ceea ce in vremea aceea se mai numea inca dreptul
razboiului. Problema relatiei lor reciproce in cadrul dreptului international nu se poate pune decat plecand
de la acest moment. Dar, ramura drepturilor omului este prea tanara si prea putin dezvoltata pentru a face
obiectul analizelor ce presupun o sferd de aplicare mai asezata si o elaborare tehnicd mai amanuntita.

Celelalte motive sunt de ordin institutional. Cel mai important se referd la faptul ca organele
Natiunilor Unite hotdrdsc sa indeparteze de lucrarile lor orice consideratie despre dreptul razboiului. Ele
estimeaza ca, ocupandu-se de aceasta ramura a dreptului, ar risca sa sldbeasca forta lui ius contra bellum
enuntata de Carta si ar deschide calea indoielilor asupra capacitatii Organizatiei de a mentine pacea. Astfel,
in 1949, Comisia Natiunilor Unite pentru dreptul international elimina dreptul razboiului din lista ei de
materii susceptibile sa faca obiectul unei codificari. Aceasta atitudine nu poate fi inteleasa decat in climatul
existent dupd razboi. Ea a existat, de altfel, si in anii 30°%°,

La aceasta se adaugd o anume dihotomie intre CICR si Natiunile Unite. Ea nu tine decat in parte de
excluderea dreptului razboiului de catre ONU. Motivul cel mai profund tine de statutul de independenta al
CICR, motiv intarit de caracterul politic al Natiunilor Unite. Drepturile omului, percepute ca fiind de
resortul Natiunilor Unite si al organismelor special create pentru promovarea si dezvoltarea lor, au fost, in
felul acesta, indepartate de preocuparile CICR, care continud sa lucreze doar in domeniul dreptului
razboiului. Institutionalul reactioneazd in fata normativului: Natiunile Unite, garante ale drepturilor
razboiului, nu doreste o apropiere de o organizatie politica si fata de drepturi ale omului care au incetat sa
o mai exprime. Rezultd o separare netd intre cele doud ramuri ale dreptului. Aici apare o noud
interdependenta: pacea — si antonimul sdu, razboiul — sunt interactiuni, este logic, precum si motivat
istoric, sa credem ca strategiile de pace incearca sa influenteze tocmai aceste raporturi. Teoretic, relatia
dintre pace si dreptul international este destul de limpede. Justitia internationald este forma suprema si cea
mai pasnica de reglementare a conflictelor, aceasta intrunind principiul non-violentei cu cel al dreptégiizm.

Justitia internationald domina asadar, si pe bund dreptate, partea opusa razboiului din continutul
solutionarii conflictelor internationale. Ultimul exemplu de incalcare a prevederilor in domeniul dreptului
umanitar international (Conventia de la Geneva) precum si a drepturilor omului a fost reprezentat de
conflictul dintre Rusia si Georgia, conflict ce a debutat oficial in seara zilei de 7 august 2008. In urma celor
cinci zile de conflict armat dintre fortele militare georgiene si cele rusesti a rezultat un dezastru umanitar,

213 Raluca Miga-Besteliu. Drept International. Introducere in Dreptul International Public. Bucuresti: Editura ALL, 1998,
p. 68.

214 Augustin Fuerea. Introducere in problematica dreptului international al drepturilor omului. Bucuresti: Editura Era,
2000, p. 123.

21> Grigore Geamanu. Drept International Contemporan. Vol. I. Bucuresti: Editura Didactica si Pedagogica, 1975, p. 243.

218 Roxana Munteanu. Drept european — Evolutie — Institutii. Ordine juridica. Bucuresti: Editura Oscar Print, 1996, p. 45 -
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pe fondul unor acuzatii reciproce de genocid si purificare etnica. Este necesar de subliniat faptul ca bilantul
oficial al conflictului nu este unul unanim acceptat. Astfel oficialii rusi vorbesc de aproximativ 2000 de
morfi §i raniti, majoritatea cetateni rusi, georgienii contabilizeaza un numar aproximativ 92 morti, dintre
care 40 de civili, iar Crucea Rosie Internationala estimeaza la aproximativ 40000 numarul refugiatilor din
zonele de conflict?’.

Punctul in care Federatia Rusa, Georgia si organizatiile si organismele internationale sunt de acord
este acela privind incélcarea legislatiei internationale cu privire la drepturile omului si a dreptului
international umanitar. Reprezentantii Amnesty International, Human Rights Watch, Comisiei Europene si
a altor organisme internationale din domeniu, prezenti in zonele de conflict, au colectat informatii ce
indica incélcari grave ale legislatiei cu privire la drepturile omului si ale dreptului international umanitar,
incalcari ce au fost comise de fortele georgiene, de cele rusesti, precum si de formatiunile paramilitare ale
Osetiei de Sud.

In timpul bombardarii orasului Tskhinvali si a satelor din apropierea acestuia, in seara si noaptea
zilei de 7 august, fortele armate georgiene nu au avut posibilitatea identificarii si localizarii exacte a
obiectivelor militare si a celor civile. Ca rezultat s-a ivit ca in orasele Tskhinvali si Khetagurovo au fost
distruse numeroase obiective civile (locuinte) aflate in apropierea fintelor de interes militar, atacul
soldandu-se si cu numeroase victime civile (morti sau raniti). Conform reprezentatilor Amnesty
International ce au vizitat orasul Tskhinvali dupa incetarea ostilitatilor, un numar de aproximativ 100 de
locuinte civile au fost distruse 1n timpul primului bombardament georgian, numarul persoanelor decedate
pe fiecare dintre strazile bombardate variaza de la doud sau trei, pana la aproape zece victime in zonele
cele mai afectate. Lista victimelor putea fi mult mai lunga, daca constructia specificd a locuintelor
(constructia din beton armat a majoritatii caselor) nu ar fi permis civililor ascunsi in subsoluri sd scape
relativ nevatamati.

Majoritatea victimelor par a fi persoane care locuiau 1n case de caramida, asupra cdrora au cazut
bombe si persoane surprinse in stradd de explozii si raimdsite ale rachetelor cazute. In timpul atacurilor
desfasurate in perioada 8 — 12 august asupra oraselor din Georgia si a satelor cu populatie majoritara
georgiand din Osetia de Sud, fortele armate ruse nu au facut o distinctie clara intre tintele militare si cele
civile. Relevante pentru acest caz sunt atacurile aeriene asupra localitatilor Gori (12 august) si Karbi (9
august). In ambele cazuri forele militare georgiene vizate de atacurile aeriene se aflau dislocate pe alte
pozitii decat cele ce au fost subiectul atacului aerian. In conformitate cu raportul reprezentantilor Amnesty
International, satele Osetiei de Sud cu populatie majoritar georgiand au fost subiectul jafurilor si
incendierilor. Conform unor martori oculari intervievati de catre reprezentantii Amnesty International,
cand fortele ruse au intrat in sate, in acestea nu mai ramasesera decat cateva zeci de locuitori, majoritatea
fiind persoane in varstd si persoane cu handicap, sau cei care nu au vrut sd-si paraseasca casele. Fortele
militare ruse regulate ce au patruns in aceste sate, au fost urmate de grupuri armate sau unitati neregulate
formate din sud-osetini si persoane din alte regiuni ale Federatiei Ruse ce au comis jafuri si incendieri de
mare amploare.

Organizatiile umanitare internationale considera ingrijorator faptul ca fortele militare ruse nu au
reusit sa ia masuri eficiente pentru a proteja civilii §i proprietatea acestora de astfel de abuzuri, in zonele
aflate sub controlul lor. In cadrul documentelor si a comunicatelor emise de citre organismele
internationale se vorbeste de un dezastru umanitar. Situatia catastrofala este sustinutd de declaratia
Inaltului Comisariat al ONU pentru Refugiati (ICNUR) din 18 septembrie, in care se subliniaza faptul ca
aproximativ 163 000 de oameni au fost obligati sa-si paraseasca casele dupa inceperea conflictului armat,
dintre care 127 000 au fost stramutati pe teritoriul Georgiei si alti 36 000 in Federatia Rusa?®,

Un fapt pozitiv subliniat in cadrul rapoartele reprezentantilor organismelor internationala este acela
ca de la Incetarea ostilitatilor marea majoritate a sud-osetinilor care au fugit in Federatia Rusa, s-au putut
intoarce acasa, iar locuintele ce apartin etnicilor osetini avariate in decursul conflictului, sunt in curs de
reconstructie. Din cele 127000 de persoane stramutate pe teritoriul Georgiei, doar aproximativ 68000 s-au
putut intoarce acasa, alte aproximativ 5000 urmand a se intoarce pana la sfarsitul anului 2008. Se

2"Tudor Draganu. Declaratiile de drepturi ale omului si repercusiunile lor in dreptul international public. Bucuresti:

Editura Lumina Lex, 1998, p. 78.
218 Xpycranes W. Ipmsuats wm He mpusats? [on-line]: http:/ww.intertrends.ru/fourteen/012.htm. (vizitata la:
13.08.2010).
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estimeaza ca alte aproximativ 23 000 de persoane vor putea reveni pe parcursul anului 2009, pe masura ce
casele lor vor fi reparate. In ciuda acestui optimism general legat de revenirea rapida la conditiile de viata
si securitate de dinaintea izbucnirii conflictului, reprezentantii Amnesty International isi exprima
ingrijorarea legatd de obstacolele care impiedica intoarcerea in propriile proprietiti a zeci de mii de
refugiati de etnie georgiana.

In timp ce intoarcerea voluntar a tuturor persoanelor strimutate la locurile originale de trai trebuie
sd ramana o prioritate, de asemenea, trebuie gasite solufii pe termen lung pentru cei cazati temporar in
Gori, Thilisi si 1n alte parti, pentru care intoarcerea acasa este inca imposibild. Fiecare persoand stramutata
intern are dreptul de a se intoarce la locul ei originar de resedintd, in conditii de sigurantd si demnitate®’®.
Fiecare persoand trebuie sd ia voluntar aceastd decizie, avand la dispozitie alternative acceptabile de
integrare sau reinstalare permanenta in alte parti ale tarii. Protectia si respectarea drepturilor persoanelor
stramutate intern, inclusiv a drepturilor economice si sociale, nu pot fi améanate pana cand intoarcerea va
deveni posibila din punct de vedere politic. Este responsabilitatea autoritatilor din Georgia sa asigure
respectarea drepturilor omului persoanelor strimutate, In cea mai mare masurd permisd de resursele
disponibile si fard discriminare. In vederea limitarii proportiilor dezastrului umanitar, restabilirii ordinii
publice si a securitatii tuturor persoanelor, organizatiile umanitare internationale fac apel la autoritatile ruse
s1 georgiene, precum si la administratia de facto a Osetiei de Sud, sd garanteze, fara discriminare, siguranta
tuturor persoanelor din zonele afectate de conflict. In conformitate cu prevederile tratatelor internationale
la care statul rus si cel georgian sunt parte, autoritatile din toate zonele afectate de conflict au obligatia de a
garanta accesul liber si complet celor care evalueaza necesitatea asistentei umanitare si acorda astfel de
asistentd si sd garanteze conditiile necesare unei intoarceri demne, voluntare, sigure si durabile a
persoanelor stramutate??’.

In acest scop Amnesty International, Human Rights Watch, UE etc., a trimis misiuni de
monitorizare. Astfel Misiunea de Monitorizare a UE a trimis peste 300 de experti la oficiile din teren. Pe
langa monitorizarea implementarii acordului de pace, mandatul misiunii includea monitorizarea situatiei
privind drepturile omului, precum si concentrarea asupra suprematiei legii si asupra ordinii publice, ceea
ce include securitatea Intoarcerii refugiatilor si persoanelor stramutate.

Organizatia pentru Securitate si Cooperare in Europa (OSCE) dispune in prezent de 28 de
observatori militari, care au ca obiectiv monitorizarea actiunilor militare si orice violenta in zonele
adiacente Osetiei de Sud.

Informatiile colectate de reprezentantii si misiunile diferitelor organisme internationale aflate in
zonele de conflict in august 2008, cat si din alte surse, au indicat incalcari grave ale dreptului umanitar
international si ale legislatiei cu privire la drepturile omului, comise de cétre toti participantii la conflict,
atat in timpul conflictului, cat si dupa incheierea acestuia.

Concluziile raportului publicat de catre Amnesty International indeamna toate parti implicate in
conflict sd asigure efectuarea unor investigatii independente, impartiale, minutioase si prompte ale tuturor
acuzatiilor de Incélcari grave ale legislatiei internationale cu privire la drepturile omului si ale dreptului
umanitar international. Toate persoanele, care au furnizat informatii in timpul investigatiei, au fost protejati
de represalii.
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TRIBUNA DISCUTIONALA

THE TRANSNISTRIAN CONFLICT — THE PROSPECTS
OF ITS RESOLUTION. A VIEW FROM KISHINEV

BURIAN Alexander

CONFLICTUL TRANSNISTREAN SI PERSPECTIVELEVSOLUTIONARH ACESTUIA:
O VIZIUNE DE LA CHISINAU

In viata modernd a Moldovei un rol important i-1 joacd conflictul politic nesolutionat dintre guvernul central si
conducerea zonelor de est a Nistrului. Aceastd situafie afecteaza intreaga gama de probleme cotidiene: modelarea vietii
economice §i politice a farii, relatiile internationale, relatiile economice externe etc.

In conflictul transnistrean intr-o formd concentratd sunt prezente mai multe caracteristici tipice ale altor conflicte
din fosta Uniune Sovietica (Nagorno-Karabah, georgiano-osetin, georgiano-abhaz), dar in acelasi timp, in acest
conflict, existd caracteristici specifice care i-l diferentiazd de alte conflicte in spatiul ex-sovietic. In special, acesta este
caracterizat printr-o prezenta si influenta puternicd factorilor ideologici si politici. Un rol important in acest conflict este
destinat componentelor geopolitice si geostrategice.

Este important de remarcat faptul ca, in conflictul transnistrean este aproape absent, sau nu joacd cel mai
important rol, componente etnice, religioase, demografice. De asemenea, nu exista nici o paraleld istoricd, care ar putea
servi ca un precedent in dezvoltarea acestui conflict local, dat fiind faptul ca de-a lungul veacurilor nu au fost
inregistrate si nu au existat conflicte serioase in aceasta regiune. Conflictul a izbucnit in legatura cu prabusirea Uniunii
Sovietice, si componentele principale ale acestui conflict sunt factorii politici, ideologici si geopolitici.

Este necesar de mentionat i faptul, ca la momentul in care Republica Moldova a facut primii pasi in formarea sa
ca stat, ea a fost deosebit de sensibild la influentele externe. Punctul de cotitura in relatiile Chisinau-Moscova se
considera data de 23 iunie 1990, atunci cdand Parlamentul Republicii Moldova a adoptat Declaratia de Suveranitate.
Indiferent de faptul ca o declaratie similara a fost adoptata un pic mai devreme de Federatia Rusa, la Moscova, in sediul
lui Gorbaciov, au concluzionat ca Republica Moldova intentioneaza sa se separe de la URSS, in scopul de a se uni
imediat cu Romdnia. Pentru a preveni acest lucru, la 19 august la Comrat a fost proclamat ,, Republica Sovieticd
Socialista Gagauza in componenta URSS”, iar la 2 septembrie, la Tiraspol - , Republica Sovietica Socialistd
Moldoveneasca Nistreand in cadrul URSS".

Cu alte cuvinte, centrul federal, folosind specificul situatiei din Republica Moldova, a reusit sa creeze doud
,ancore” menite sa defina Republica Moldova, ca parte a ~Uniuni Reinnoite”. Pe parcurs, dupa prabusirea URSS,
Kremlinul s-a transformat in centrul rus de putere, si a sustinut in mod constant o politica de mentinere a Republicii
Moldova in orbita sa de influentd.

In acelasi timp, Republica Moldova a fost sub o atentie constantd si din partea Bucurestiului, unde iluziile privitor
la o renagtere a ,, Romdniei Mari” S-au dezvoltat intr-o progresie geometrica. Prin intermediul adeptilor sai din Frontul
Popular si, in consecinta, din structurile de putere ale Republicii Moldova, Bucurestiul sustinut politicile rusofobe si
moldavofobe, si a incercat sa introducd in constiinta societatii moldovenesti ideea privitor la imposibilitatea de existenta
a Moldovei ca stat independent. Prin intermediul mass-media finanfate de la Bucuresti ca un ,, fir rosu’a fost propagatd
ideea ca Transnistria §i Gagauzia ar trebui sa fie cedate, fiindca alte cdi de solufionare a conflictului nu exista:
"Moscova nu va permite”.

* BURIAN Alexandru - Doctor habilitat in drept, profesor universitar, consultant stiintific principal, Institutul de Istorie, Stat si
Drept al Academiei de Stiinte a Moldovei; Presedinte al Asociatiei de Drept International din Republica Moldova (Chisinau,
Republica Moldova); BURIAN Alexander - Doctor of law (International Law), full professor, Chief scientific adviser, Institute of
History, State and Law, Academy of Sciences of Moldova, President of the Moldavian Association of International Law (Kishinev,
Republic of Moldova); BYPHAH Anexcandp - JIOKTOp IOPHAMYECKUX HAyK, Hpodeccop, IVABHBIM HAay4HBIH KOHCYJIBTAHT
HHcTuTyTa MCTOpUH, TOCYAapCTBa U MpaBa AkajeMud HayK MoJoBbl, ipe3nieHT MoIaBcKOi ACCOIMAITN MEXTyHAPOIHOTO
npaBa (Kummaes, Pecry6imika Momiosa).
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Din punct de vedere al dreptului international conflictul transnistrean a inceput ca un conflict intern intre
autoritatile centrale ale RSS Moldovenesti si autoritatile locale din regiunea transnistreand a Republicii Moldova. Pe
parcursul anilor 1989 — 1992, indiferent de aparitia unor incidente, conflictul ramane intern, deoarece in el nu s-au
implicat in mod direct alte state. Internagionalizarea conflictului a inceput doar in iunie 1992, dupd izbucnirea
ostilitatilor si implicarea in conflict a unitatilor Armatei a 14-a ruse.

Perspectivele de solutionare a conflictului transnistrean depind de interactiunea dintre un intreg complex de
factori interni i externi. Intrucdt aceasti problemd este la periferia atentiei ,, marilor actori”, este inutild si periculoasd
asteptarea pand cand ,,unchiul mare”, in cele din urma, va ajunge la solutionarea ei. Potrivit opiniilor unor cercetatori,
principalul obstacol in solutionarea conflictului transnistrean este slabiciunea democratiei moldovenesti cdt si ideea
statalitatii moldovenesti in cadrul unui stat integru.

Motivele care au dus la aparitia conflictului transnistrean demult au disparut si sunt ireversibile. Pand in prezent
(2011) intre populatiile de pe cele doua maluri ale Nistrului, cu exceptia unor grupuri marginale, nu existda elemente de
urd etnicd sau religioasd. In acelagi timp, populatia de pe ambele maluri s-a obisnuit cu ideea de divizare a tarii i
aceasta problema este la periferia atentiei societdtii.

Timp de multi ani, in mod constient, sunt impuse stereotipuri eronate privitor la conflictul transnistrean, in scopul
neadmiterii solutionarii lui. Formatul procesului de negocieri (5 +2) contrazice esenta conflictului transnistrean i,
respectiv, in cadrul acestui format este imposibil de solutionat acest conflict.

,,Conflictul transnistrean” este un fenomen complex. Solugiondrii lui i-i incurca o varietate de factori - de la
autoritarismul regimului politic din Transnistria si termindnd cu interesele geopolitice ale altor fari.

Formula "solutionarea conflictului”, inseamna nu doar semnarea unui document, ci finalizarea proceselor de
transformare a Republicii unite Moldova intr-un stat democratic si viabil, perspectiva de existenta a caruia nu va fi pusa
la indoiala. Cu regret, aceasta abordare a problemei nu este nici mdcar luata in considerare in societatea
moldoveneasca.

La moment nu este suficientd capacitatea internd de solutionare a conflictului si nu este favorabild nici situatia
politica international.

Solutia problemei transnistrene nu ar trebui sa fie asociata cu problema retragerii trupelor rusesti din
Transnistria. Acestea sunt probleme diferite, §i daca le vom separa, ar fi posibil de a gasi solutii.

MPUTHECTPOBCKU KOH®JIUKT U TEPCHEKTUBBI ET'O PASPEIIEHUS:
B3IJIs 4 U3 KUIIIMHEBA

B oicusnu cospemennoti Mondasuu 6adcHylo pone uepaem HeypeyiupOSaAHHbIN NOTUMUYECKULL KOHIUKM
MeHCOY YEHMPATLHBIM NPABUMENLCIBOM U PYKOBOOCHBOM PALIOHOB, PACNONIONCEHHBIX K 60CMOKY om [{Hecmpa. Imo
00CMOAMeTLCMBO  HAKIAObIGAEHT OMNEYamMoK HA Yelblll KOMWIeKC NpoOnem, onpeoessiouux SKOHOMUYECKVIO U
NOUMUYECKYIO HCUSHb CINPAHDL, MENCHAYUOHAIbHbIE OMHOWEHUs, BHEWHIUEe YKOHOMUYECKUE U NOTUMUYECKUEe C8A3U U
op.

B npuonecmposckom KoHghnukme 8 CKOHYEHMPUPOBAHHOM Gude HPUCYMCIGYIOM HEeKOmopble 4ephibl,
ceoticmeerHble Opyeum Kogauxmam na meppumopuu ovisueco CCCP (Hazopro-kapabaxckui, 2py3uHO-0CemuHCKuUt,
SPY3UHO-AOXA3CKULL), HO Mecme ¢ meM, 8 SMOM KOHGIUKMeE UMEIOMCs U cneyughuyecKue uepmul, OMautaiowue e20 om
Opyeux KOHGIUKMO8 Ha ObleuieM co8emckom npocmpancmee. B uacmnocmu, ona nezo xapaxmepno 6onee cuivHoe
npucymcmeue u Go30elcmeue UOeOIOSUECKo20 U NOMUMU4eckoeo Gakmopos. He nocneouioro ponv 6 smom
KOH@UKmMe uzpaem u 2e0N0NUMUYECKUll U 2e0Cmpame2uteckuil KOMNOHEHMbI.

Baoicro ommemums u mom gpaxm, 4mo 6 RpUOHeCmpOBCKOM KOHMAUKME NPAKMUYECKU OMCYMCMEYION, Wil Jice
ueparom He camylo BANCHyl0 poOJib, MAKUe COCMABAIOWUe KAK IMHUYECKAs, DPenuSUO3HAs, 0emocpaguiecKasl.
Omcymemeyrom u Kakue-moo ucmopudeckue napaient, Komopvie Mo 0bl CLylCUunte MECIHbLIM NpeyeoeHmom 6
pazeumuu  KOH@IUKMA, MAK KAK HA NPOMANCEHUU 6€K08 He Obll0 3apUKCUPOBAHO KAKUX-TUOO CEPbE3HbIX
KOH@DIUKMHbIX cumyayutl ¢ smom pecuorne. Kongauxm paspasuncs 6 ceszu ¢ pacnadom Cogemcrozo Corosa, u 2nashvle
COCMagnAIouue 8 Hem SGJIAI0MCS NOTUMUYECKAsl, UOEONI0SUUECKAs U 2eONOUMUYECKAS OCHOBYL.

B cumyayuu, xoeoa Pecnybnuxa Mondosa npednpunumana nepevie wazu no c60emy CmaHogIeHuio 8 Kawecmee
20cyoapcmea, OHa ObLia OCOOEHHO YYBCMGUMETbHA K GHewHUM 6o30eticmeusm. I[logopomuviv Mmomenmom @
npomusocmosinuu Kuwmnes-Mockea cmano 23 wions 1990 2o0a, kozoa Ilapramenm Mondoewl npunsin Jexnapayuro o
cysepenumeme. M xoms maxyio sice dexiapayuro Hemnozo panee npunsiia Poccus, 6 Mockee, 6 wmabe I opbayesa,
coz0anocoy muerue, umo Pecnyonuxa Mondosa namepena eviiimu uz cocmaséa CCCP, o1 mozo umobul cpasy nocie
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2moeo 0bveduHumvcst ¢ Pymvinuen. [{ia npedomepawenus smoeo, 19 aszycma 6 Kompame 60viio npogoszenauieno
cozoanue «I aeaysckou Cosemcxoui Coyuanucmunecxou Pecnyomuxu ¢ cocmase CCCPy, a 2 cenmsops, ¢ Tupacnone —
«lIpuonecmposcrou Monoasckoii Cosemckou Coyuanucmuueckou Pecnyonuxu 6 cocmase CCCPy.

Jlpyeumu croeamu, CorO3HbIL YEHMp, UCNOTb3YSL cheyuduky cumyayuu 8 Pecnyonuxe Monoosa, cymen coz0ams
06a «axopsay oaa yoepaxcanus Pecnyonuku Monoosa 6 cocmase «obnosnennozo Corosay». B oanvreriuem, Kpemio,
NpespamuUBUIUIICS: U3 COIO3HO20 8 POCCULICKULL YEHMP 61acmu, NOCIEe008AMETbHO NPOBOOU (U NPOBOOUM) NOTUMUKY
yoeporcanust Pecnybnuxu Mondoea 6 opoume ceoezo énusinus.

Oonospemento, Pecnybnuka Mondosa Obiia nod HeycvinHbiM 6Humanuem u byxapecma, 20e wwmosuu o
603podrcoeHuy «Benukotl Pymbinuuy pazeusanuce 6 ceomempuyeckou npozpeccuu. Yepes ceoux CmagnieHHUKo8 8
Hapoonom @ponme u, coomsemcmeenno, 6 cmpykmypax eiacmu Pecnyomuxu Mondosa, Byxapecm pasoicuean
pycogdoburo u Monoasogoburo, u nulmacs 6HeOpUMs 8 CO3HAHUE MOIOABAH UOEIO O HEBOIMONCHOCIU CYUeCBOBAHUS
Monodosbr 6 kauecmee Hezasucumozo eocyoapcmed. Kpachou Humblo npoxoouna uepe3 cpeocmed Maccosol
ungpopmayuu - unancupyemvie byxapecmom uodes o mom, umo om I[lpudnecmpoevs u Iaeaysuu npudemcs
OMKA3aMbCs, MAK KAK peuums Kouguuxkm He yoacmes — «Mockga ne dacmy.

C MexHcOYHapOOHO-NPasoBoli MOYKU 3PEHUsL NPUOHECPOBCKULL KOH(IUKM HAYANCA KaK 6HYMPEHHUL KOHIUKM
Medicdy yenmpanvrvimu eracmamu Mondasckoti CCP u mecmuvimu 1acmsmu NPUOHECHPOBCKO20 peauota Mondasuu.
Ha npomsiicenuu 1989 — 1992 ee., necmompsi Ha npoucxoouswiue UHYUOSHNbL, SMOM KOHMIUKIM OCMABACS
BHYMPEHHUM, MAK KAK HANPAMYIO 8 HeM He y4acmeosanu opyaue 20cyoapcemed. MHmepuayuonanuzayus KoHgaukma
Hayanach b Nocie Ha4dia 60eHHbIX OeUCBULL U 808NICUEHUS 8 BOOPYICEHHDIL KOHGIUKmM Oeticmeusx yacmetl 14-i
poccutickoti apmuu 8 urone 1992 2ooa.

Ilepcnexmusnl paspewerus 1IpuoHecmposcko2o KOHDIUKMA 3a8UCM OM 83aUMOOCUCBUSA Yel020 KOMIIEKCA
BHEWHUX U 8HYMpeHHUX hakmopos. Tax kak sma npobrema Haxo0Umcs Ha nepugepui BHUMAHUS «OOILUUUX USPOKOBY,
DeCCMbICIEHHO U ONACHO Jic0amb, Ko20a «bomvuiue 050Uy, HaKoHey, 803bMymcs 3a ee paspeutenue. Tlo muenuio
HeKOmMOpYIX ucciedogamenell, 2Ia6HbIM Hpensmcmeuem @ paspewseruu Ipuonecmposckoeo KOHuKma aeisiemcs
cnabocms MOAOABCKOL OeMOKPAMUL, UOeu MOIOABCKOU 20CYO0apCMBEHHOCHIU 8 YETIOM.

Tpuuunvl, npugedwiue k 603HuUKHOGeHUIO TIpudHecmposcko2o Kougaukma, 0agHo u neobpamumo ucueznu. Ha
cecooHsunull Oenv (2011) medxncdy Hacenenuem oboux bOepeeos [[necmpa, 3a UCKIIOYEHUEM HE3HAYUMETbHBIX
MAPSUHATILHBIX 2PYNN, He CYUeCmeyem KAaKoU-Tub0 MeNCIMHUYECKOU Wil MeNCPeUsUO3HOU epaXcobl. B mo oice
8peMmsl, HacelleHue 0boux 6epecos CBbIKIOCh C MbICIbIO O PACKOe CIPAHbL U 3Ma NpodiemMa HaXxo0umcsi Ha nepugepuu
00UeCmBEeHH020 BHUMAHUA.

Ha npomsiicenuu yoce MHOSUX 7€M OCOHAHHO HABA3BIBAIOMCS OUWUOOUHbIE CMEPeOmunbl B0CHPUSMUSL
Tpuonecmposckoii npoonemvl, ¢ mem umo0sl He donycmums ee paspeuterus. Popmam nepecogoproeo npoyecca (5+2)
npomugopeuum cymu TIpuoHecmposckoeo KOHGAUKMA U, COOMBEMCMEEHHO, 8 €20 PAMKAX paspeuieHue KOHGIuKma
HeOOCHIUNCUMO.

«l Ipuonecmposckuii KoHpaukmy si61s1emcs KOMIAEKCHbIM henomenom. Eeo paspewenuro npensmcmesyem ceos
yenwlil psio pakmopos, - om a8MOPUMAaApHOCMU, cyuecmsyrowe2o 6 IIpuonecmposbe ROIUMUYECKO20 pexcuma U 00
2e0NOMUMUYECKUX UHMEPECO8 OPY2UX CIPAH.

Dopmyna «pazpeuieHtvill KOHQOIUKMY O3HaAYaem He NOONUCAHUe KAKo20-Tub0 OOKYMeHmA, d 3aeepuieHue
npoyecca mpaucpopmayuu odveounenrou Pecnyonuxa Mondosa 6 dcusHecnocoOHoe npasosoe 0eMOoKpamuieckoe
20cy0apcmeo, Nepcnekmued Cyuwjecmeos8anus Komopoeo He 0ydem noosepeamuvcsi comuenuro. OOHaxo, noooOHbli
100X00 K npobiieme 0aice He paccmMampusaemcs 8 Moi0ascKoll ooujecmse.

Ha cecoonawmuti momenm He cywecmgyem Hu OOCMAMOYHOLO BHYMPEHHE20 NOMEHYUana Ol Pa3peuteHus
KOH@IUKMA, HU OOCTNAMOYHO OIA2ONPUAIMHOL GHEUUHENOIUMUYECKOL 0OCMAHOBKUL.

Pewenue npuonecmposckoii npobinemvl Hew3s Ces3bI6aAmb ¢ NPOOIeMOU  6bl600A POCCULICKUX BOUCK C
meppumopuu Ilpuonecmpogws. Omo pasHvie npodiemsl, U eci OMOeIUms UX, MO MONCHO ObLI0 Obl HAUMU NYMU UX
peteHus.

The Origins of the Transnistrian Conflict

1.1. Historical Roots of the Conflict

The unresolved conflict between the central government and the leadership of the territories situated
East of the Dnieper River plays an important role in the life of contemporary Moldova. This circumstance
leaves an imprint on an entire complex of problems which determine economics and politics, international
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relations, as well as external economic and political strategies of the country. The Transnistrian conflict
shows, in concentrated form, some features which are also characteristic of other conflicts (such as the
Nagorno Karabakh, the Georgian Ossetian or the Georgian-Abkhaz conflicts). Nevertheless, it has also
distinct features which make it different from other conflicts in the post-Soviet area. This concerns the
stronger presence of ideological and political factors. The geopolitical and geo-strategic components should
also not be discounted.

On top of that, it is important to remember that such components as ethnicity, religion, or demography
are absent in the Transnistrian conflict or they do not play an important role. There are also no historical
parallels which could serve as a local precedent for conflict resolution, since no serious conflicts have been
registered in the area since centuries. The conflict unfolded against the background of the collapse of the
Soviet Union and it has political, ideological and geopolitical roots.

1.2. Right-bank Moldova

The origins of Moldavian statehood reach back to the XIV century, when the Moldavian Principality
was established east of the Carpathian Mountains. It was a proto-statelike entity which acted as a buffer
between the enlightened Europe and the barbarian world. 22

In the beginning, between 1352 and 1359, Moldova was under the sovereignty of the Hungarian kings,
but beginning with the rule of Bogdan I., the Principality won two important attributes of statehood, namely
sovereignty and independence. Although sovereignty and independence were concepts whose meaning
differed somewhat from the present, their role in the political life of any state should not be overestimated.
Nevertheless, between 1359 and 1538, when the Moldavian Principality was able to determine its own
domestic and foreign policies, Moldavian statehood reached its climax. It was then that the possibility
emerged to consolidate the evolving Moldavian society, to establish political, economic and military relations
with its neighbors and most importantly, to define the state territory, whose borders were recognized by
international law.

No less important were the inculcation of such terms as “Moldavian country” “Moldavian”, or
“Moldavian language” into the minds of the Moldavians. This was helpful in the process of forming a
Moldavian nation. These concepts took root during the XV and XVI™ centuries, not only in the XX, under
Stalinism, as this is insinuated by some contemporary homegrown politicians and historians.

The main geopolitical distinction of the Moldavian Principality at this time was that the Country of
Moldova (Tara Moldovei) was (and still is) located on the fault line, or the boundary between three grand
cultures (the Slav, Latin and Eastern), between three major religions (Orthodoxy, Catholicism and Islam),
between three big nations (Slav, Latin and Turkic peoples), as well as three ideological tendencies
(Panslavism, Pan-Turkism and Pan-Latinism). The exposed location of a frontier state and a frontier nation
made the Moldavian Principality maneuver for centuries between the superpowers, the super-religions and the
super-tendencies, trying to stay afloat and to preserve its sovereignty and its national identity.

Nevertheless, Moldova had to accept some conditions at specific times which guaranteed its existence.
For example, Moldavians accepted Orthodoxy while preserving vulgarized Latin as their everyday language.
They preserved their language and their religion in 1538, when they had to accept the sovereignty of the
Ottoman Empire. For medieval Moldova, there was no other way to survive in this historical period.

This said, internal and external contradictions made it impossible for the leadership of the Moldavian
Principality to choose a strategic partner in order to survive amidst the enduring conflicts of the superpowers
with the help of a strong ally. With the benefit of hindsight, we can now realize and understand that it was
hard for Moldova to resist the natural gravitation towards Austria, Hungary, the Polish-Lithuanian Principality
and, accordingly towards Western Europe, because of the religious discords (Orthodoxy-Catholicism). At the

221 cf. Alexander Burian, Moldovan Statehood and the year 1940 in the fate of the Moldovan nation: an international law
assessment (Asekcannp Bypuan. Momgasckas rocynapcTBeHHOCTh M 1940 rof B cyap0ax MOJIIABCKOrO HApOJIa: MEXKIyHapOIHO-
npasoBas oueHka.). [on-line]: http://ava.md/projects/08885-moldavskaya-gosudarstvennost-i-1940-god-v-sud-bah-moldavskogo-
naroda-mezhdunarodno-pravovaya-ocenka.html. (visited on; 15.10.2011).
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same time, it was impossible to overcome the natural gravitation towards the Russian Empire because of the
discords of a cultural and linguistic ilk. There was a subconscious gravitation towards the Ottoman Empire
from among the conservative strata of the population, particularly the boyars, who yearned for the peaceful
times and the continuation of their personal well-being.

In the final analysis, the struggle between the superpowers in the VIII-XIX centuries led to the
dismemberment of the Moldavian Principality into three parts: Northern Moldova (Bukovina) was conquered
by the Austrian Empire in 1775, and Eastern Moldova (Bessarabia) by the Russian Empire in 1812. Western
Moldova (Transpruthian Moldova) remained under the sovereignty of the Ottoman Empire until 1878.

The history of the three dismembered parts of Moldova continued within the boundaries of different
states.

Thus, Northern Moldova (later Bukovina) was a part of the Austrian Empire between 1775 and 1867,
between 1867 and 1918 of the Austro-Hungarian Empire, from 1918 until 1940 and 1941 till 1944 a part of
the Kingdom of Rumania and 1940-1941 as well as between 1944 and 1991 a part of the Soviet Union. After
1991 until this day Northern Moldova (the Bukovina) has been a part of Ukraine.

Western Moldova which included Moldavian territories from the Carpathian Mountains as far as the
Prut River and the Danube Lowlands continued to remain under the sovereignty of the Ottoman Empire after
the second partition of Moldova in 1812. In 1859 it entered a personal union with Walachia (the other Danube
principality) to form Moldo-Walachia which in 1861 became a real union and was called, as of 1862,
Rumania. The Western part (beyond the Prut River) of Moldova is a part of Rumania still today.

Eastern Rumania (which later was called Bessarabia) became a part of the Russian Empire in 1812. In
December 1917, immediately after the Russian October Revolution, Eastern Moldova proclaimed itself the
Democratic Republic of Moldova, but was incapable to defend its sovereignty and independence, so that in
1918, it was united with Rumania.

As a result of the settlement achieved between the two governments Eastern Moldova (Bessarabia) was
transferred to the Soviet Union on 28 June, 1940. On 2 August of the same year, Eastern Moldova was
proclaimed the Moldavian Socialist Soviet Republic and became one among 16 Soviet Republics of the
USSR. It included the former Autonomous Moldavian Socialist Soviet Republic which had belonged to
Ukraine. At the same time, the territories north and South of Bessarabia (the Khotinsk region in the North and
the Black Sea littoral as well as the Danube estuary in the South) was separated from Eastern Moldova and
transferred to Ukraine.

Between 22 June, 1941 and August 1944 Rumanian and German troops which participated in the war
against the USSR were on Moldavian territory. Between August 1944 and August 1991 was a part of the
USSR as a Soviet Republic (a quasi-state entity within the Soviet Union).

On 27 August 1991 the Moldavian parliament proclaimed the country’s independence which was
quickly recognized by the international community; and the country became a fully-fledged subject of
international law.

1.3. Left-bank Moldova

As of the second half of the 14™ century the territory of today’s Transnistria formed a part of the
Lithuanian Grand Duchy, and accordingly, from 1569 of the Respospolita. The limits of the influence of the
Russian Empire were pushed as far as the Dnieper River after the Russian-Turkish Agreement had been
signed as a result of the war of 1787-1791, on 29 December 1791.

Between 1791 and 1917 Left-Bank Moldova was a part of the Russian Empire. After the establishment
of the USSR today’s left-bank raions of the Moldavian Republic were a part of Ukraine with the center at first
in Balta (today Odessa region, Ukraine) and as of 1929 in Tiraspol’.???> Some researchers hold that the
establishment of the Autonomous Moldavian Republic was dictated by the wish of the Federal Center to solve

222 The history of the Moldavian Republic. From the ancient times to the modern days, Kishinev 2002. (Mctopust Peciy6miku
Mounosa. C qpeBHEHIIMX BPEMEH JI0 HAIMX JHEH / Acconmanus yuéasix Moinossl uM. H. Munecky-Crprapy).
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the Bessarabia problem,??* although, in our opinion, such allegations are controversial, because at that time

several etggicity-based autonomous entities were established in the Soviet Union with no territorial conflicts
involved.

On 2 August, 1940, the Autonomous Moldavian SSR was included into the newly established
Moldavian SSR. However, this concerned only those regions where the Moldavians had a majority. It is
important to mention that the territory of contemporary Transnistria had never been a part of the Moldavian
Principality. The decision of the authorities in Moscow was presumably motivated by the fact that the local
population subscribed to Moldavian identity (according to 1926 census, 30% of the population®?®). On top of
that, we can assume that this was an attempt to set off the transfer of the territories North and South of
Bessarabia to Ukraine (the Khotinsk region in the North and the Black Sea littoral as well as the Danube
estuary in the South).

During WWII, between 1941 and 1944, Transnistria was occupied by German-Rumanian troops and
was a part of the Rumanian protectorate “Transnistria”. Between 1944 and 1991 the area on the left bank of
the Dniester River belonged to the Moldavian SSR.

On 2 September 1990 the Transnistrian Moldavian Republic (TMR) was proclaimed as a new state on
the left-bank territory of the Dniester. Nevertheless, the independence of the new state formation was not
recognized by the Moldavian authorities and the international community.

2. Geopolitical realities and the genesis of the Transnistrian conflict

2.1. The perestroika and the beginning of the collapse of the USSR

As a consequence of the perestroika in the Soviet Union, the social activity of the population surged in
the 1980s. National and ethnic issues became more acute. In the Soviet republics, public movements emerged
which united representatives of the titular nations of these republics.

In the republics which had some tradition of nation building, for example the Baltic republics, the titular
nation could organize and prioritize the idea to consolidate society and to win sovereignty and independence
from the Union center. In other republics, for example in the Caucasus or in Central Asia, the problem of
interethnic and religious discord came to the foreground which generated bloody conflicts.

Nevertheless, in all these republics the contours of independence appeared and independence from the
center was identified with the idea to establish one’s own state formation.

In the Moldavian SSR the processes of perestroika acquired a distinct dynamic. The idea to be
independent of the Union center which was advanced by Russia herself and the Baltic republics ran against
the idea of reunification with Rumania which was pushed by a small group of literati and young activists. The
situation was exacerbated by the fact that the population of the Moldavian SSR, against the backdrop of a
tradition of statehood, was exposed to manipulation from self-proclaimed leaders who effectively realized the
ideas of their foreign masters. The first signs of a substitution of national by nationalist slogans appeared
during the perestroika. They referred not to the Moldavian, but to the Rumanian nation.

In contrast to the population in the Baltic states, the perspective of the demise of the USSR did not rally
the Moldavians around the idea of Moldavian statehood, but split it into antagonist groups. Some wanted
Moldavian statehood, some unification with Rumania, and some came out unconditionally for the
preservation of Moldova as a part of the Soviet Union.

In the fall of 1988 there were several demonstrations where increasingly radical slogans were voiced:
“Moldova-for the Moldavians” or “Trunk-Railway Station-Russia”

In response to this, demonstrations were held in Tiraspol’, where participants demanded to “speak a

223 Cf., for example Oazu Nantoy. Origins and perspectives of the resolution of the Transnistrian conflict (Oazu Nantoi.
Hcrokn u nepcniekTuBbl paspermenust [IpuaHectpoBckoro kougumkra.) [on-line]: http://ava.md/034-kommentarii/03681-istoki-i-
perspektivi-razresheniya-pridnestrovskogo-konflikta.html. (visited on: 12.06.2011).

224 Ton-line]: http://ccep.narod.ru/work/book/hist_sssrd.html. (visited on: 10.05.2011).

225 Nationality and mother tongues of the USSR population, Moscow 1928 (HaposocTs 1 poHoii si3bik Hacesnermst CCCP).
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human language”

2.2. The language problem

On the Congress of the USSR Writers” Union in March 1988 a motion was introduced to extend official
status to the languages of the titular nations of all Soviet Republics. Pursuant to this step, demands were
advanced in Moldova to recognize the identity of the Moldavian and the Rumanian languages, to write the
Moldavian language with the Latin script as well as to make it the state language of the Moldavian republic.

The discussions around the “language legislation” reflected the depth of the cleavage and the lack of
shared understanding among the population of the Moldavian SSR. The population was split along linguistic
lines into two communities which did not communicate with each other. An everyday, vulgar nationalism
emerged. It took different forms in Kishinev, Tiraspol” or Komrat, but its essence was the same everywhere,
namely a homo sovieticus mentality unfolding under the conditions of undeserved freedom. Some insisted that
only Rumanian should obtain the status of a state language while others demanded equally adamantly that
Russian should receive the same status. *%°

The publication of the draft law entitled “On the use of languages on the territory of the Moldavian
SSR” in March 1989 was a defining moment in the genesis of the conflict. The project was promulgated on
behalf of the Moldavian Writers” Union. It triggered a negative response among parts of the population which
was not proficient in Moldavian. This led to the emergence of a public movement which came out for the
introduction of two state languages, namely Russian and Moldavian.

On 11 August, 1989 the OSTK (United Council of Work Collectives) was established. The OSTK
came out against the draft law which according to its leaders and sponsors was apt to lead to discrimination
along national lines in the realization of the right to work. The OSTK began to stage strikes in enterprises in
left-bank Moldova.

Despite the strikes, the Supreme Soviet of Moldova extended the status of state language to Moldavian
on 31 August, 1989, triggering a new wave of strikes.

2.3. The People’s Front and the idea of unification with Rumania

The weakening of the Union center, and the “sovereignizatsia” of the Soviet republics led to public
debates concerning different scenarios for the future. In the Moldavian SSR two incompatible options were
voiced with a lot of fracas, namely the unconditional preservation of Moldova as a part of the USSR and the
unification with Rumania; i.e. people clung to the precedents which had been supplied by history. To be sure,
there were suggestions to establish a Moldavian state, but they were voiced feebly and in a defensive mode,
since they were confronted with the dilemma what should be done with Moldova beyond the Prut River, with
the Bukovina and Southern Bessarabia. These territories had been parts of the mediaeval Moldova, but today
belonged to Rumania and Ukraine.

In May, 1989, the Moldavian People’s Front was established which united several nationalist
organizations. The ideology of the people’s front was based on the idea to create “Grand Rumania” which was
to include the Moldavian SSR without Transnistria, but with the Bukovina and Southern Bessarabia. At this
Jjuncture, pipe dreams about an “exchange” of territories with Rumania and Ukraine as the only correct option
for the future of Moldova obtained currency.

As a counterweight, the “Interdvizhenie” movement was established in Transnistria. As mentioned
earlier, the OSTK was established in Tiraspol”. The OSTK began to hold strikes in the enterprises of left-bank
Moldova which was predominantly inhabited by ethnic Russians and Ukrainians.

The further evolution of the political process in the Moldavian Republic demonstrated clearly that the
number of those who supported unification with Rumania did not even match the minimal threshold set for
elections, namely 4-6%. The People’s Front itself which at the time promoted unification with Rumania did
never participate in elections with such slogans. On the contrary, in order to survive in Moldavian politics, the

228 Oazu Nantoi, op. cit.
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People’s Front was forced to evolve from a “national liberation movement of Rumanians on occupied
territory”’(1990) to a Christian Democrat National Party (2000) with a banal program which showed no traces
of unification with Rumania. %’

Against the background of a society with a prevailing totalitarian mindset and the incapability to assess
the situation critically, the response to the — however negligible — presence of partisans of the idea to unify
Moldova with Rumania was totally inadequate. Given the lack of a dialogue between the supporters of
different political positions, the public visibility of the partisans of unification triggered panic reactions.

Moscow also presented the events in Kishinev through the only Union TV channel at the time as steps
toward the unification with Rumania. The situation was complicated by the fact that the Transnistrian
population trusted this channel much more than the information disseminated by Kishinev TV.

Print media which were not controlled by the Communist Party and to all appearance financed by the
intelligence services added fuel to the fire by terrifying the population with apocalyptic scenarios of the
unification with Rumania. The Communist party of Moldova also exacerbated the situation: in order to
strengthen their unstable positions, the Communists started to scare the population with the specter of
unification.

The angst before a unification of the Moldavian Republic with Rumania after the 1918 model appeared
in paranoid and eschatological forms, and became a mass psychosis, particularly after the fall of the
Ceaucescu dictatorship in December 1989. What for some Moldavians was the liberation from the complex of
national humiliation, became the harbingers of “the end of the world” for others. During the fall of the
Ceaucescu regime Kishinev was awash with demonstrations carrying slogans demanding unification with
Rumania, while the Russian-speaking population of the Moldavian SSR was paralyzed by fear. >

In the Transnistrian industrial centers the population reacted particularly touchily to similar ideas. The
word “Rumanian” was used as a synonym for “fascist”. Driven by fear, the population, and also a part of the
Moldavians, was ready to participate in meaningless referenda every day. The people were gripped by a
complex of a besieged fortress which was reflected in the slogan “My republic will protect me!” People were

ready to resort to violence in order not to “awake in Rumania”.??°

2.4. Mistakes and the short-sightedness of the Kishinev authorities

As a part of the USSR, the Moldavian SSR had dysfunctional and purely decorative attributes of
statehood and state power. Under this system, the government bodies were formed behind closed doors by
party functionaries who decided who would be elected deputy of the Supreme Soviet or local councilor.

The perestroika which had been initiated by Mikhail Gorbachev introduced some correctives into the
system of government bodies. The elections to the Supreme Soviet of the USSR at the beginning of 1989
marked the beginning of their implementation. The elections to the Supreme Soviet of the Moldavian SSR on
25 February-10 March 1990 were the continuation of the government reforms. For their realization, the entire
territory of the Moldavian SSR was divided into 380 majoritarian election districts. Candidates were
nominated not only by the Communist Party, but also by work collectives. The elections were competitive. In
some districts there were 5,6, and sometimes 10 candidates. The Communist Party of Moldova suffered a
crushing defeat, since it managed to bring only 10% of their candidates to the newly elected Supreme Soviet.
But the People’s Front could also mark no victory since it obtained only 28% of the seats. The basic mass of
winning candidates had been nominated by work collectives which at this time were either collective farms or
factories of the military-industrial complex.

The newly elected parliament (the Supreme Soviet of the Moldavian SSR) fell into fractions which
exactly reflected the mindsets of the population. The people’s Front, with 28% of deputies occupied the right

2T jbidem
228 |bidem.
229 N B. Babilunga, B.G. Bomeshko. The Transnistrian conflict: historical, demographic and political aspects. Tiraspol 1998.

(babunynra H. B., Bomerko b. I. [IpraHecTpoBCKHil KOHBIIHMKT: HCTOPUYECKUE, IEMOTPapHUECKHE, OMTHYECKHE aCTIEKTHL).
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wing in the parliament. They came out for Moldova’s immediate exit from the USSR and for the anschluss to
Rumania. The left wing was occupied by the Communist fraction and the representatives of work collectives
from the military-industrial complex (not only from Transnistria, but also from Kishinev, Beltsa, Bender and
Rybnitsa) who commanded 205 of the mandates. They advocated the preservation of the USSR and a
,»Socialism with a human face”. The parliamentary majority (the ,,swamp*‘) consisted of the agrarian fraction,
mostly directors of collective and state farms, controlling about 45% of the mandates. This was the most
unpredictable fraction, because its representatives came out for and against Moldova, for exiting the USSR
and the preservation of collective farms. Balancing between the People’s Front and the Communists, the
agrarian deputies contributed greatly to the overall chaotic situation. About 7% of the mandates went to
independent candidates, who were the only ones to come out for the independence of Moldova not only from
Moscow, but also from Bucharest.

This said, it is absolutely important to remember that these elections took place on the entire territory of
Moldova and under the active participation of the left-bank population. This means that in the Supreme Soviet
the Transnistrian region was proportionally represented.

Nevertheless, the following mistakes of Kishinev were caused by a catastrophically low level of
political culture which prevailed in society together with a totalitarian mindset. This includes

1 The incapability of the authorities to analyze the situation and to take rational and balanced
decisions. The demonstration mentality prevailed in this period and many decisions were taken under the
pressure of the mob.

2 The failure to understand the importance of sustaining the dialogue with both opposing fractions
and the population. The principle of “who is not with us, is against us” implemented by the People’s Front
became the leading principle for the Moldavian authorities at the time.

3 The inability to provide alternative information for both the Russian-speaking and the Rumanian-
speaking population. The mass media could manipulate mass consciousness without limits at that time: The
Frontists advanced the idea of unionism in their media which were financed by the Rumanian intelligence
services, the separatists depicted Moldova in dark brown colors in their media which were financed by the
Russian secret service. This did not at all correspond to realities. The mendacious propaganda of both sides
which was tolerated by the authorities, transformed the majority of the population into hostages who could not
follow the meandering “big politics”.

4 The inability of the authorities to elaborate sustainable policies which would meet the interests of
the majority population. The oscillations between the People’s Front and the Kremlin positions, between left
and right, and vice versa, prevented Moldova from defining its policy of independence. If the Moldavian
leadership had announced that it tried to win independence from Moscow and from Bucharest and that any
Moldavian citizen, regardless of ethnic background and religion would enjoy equal rights, the Transnistrian
conflict could have been avoided.

5 The inclination to use violence without understanding for possible consequences. The Dubossary
incident in the fall of 1990, the “march to Gagauzia” in the fall of the same year, the tragic events of 19 June
in Bendery were a result of the fact that Russian and Rumanian intelligence services planned and organized
provocations and the Moldavian leadership let it happen.

6 A part of the Moldavian leadership which had ties to the People’s Front, looked at Transnistria as a
territory, which “never had been Rumanian” and as an obstacle to the desired unification of the Moldavian
Republic with Rumania.

These grave mistakes of the Moldavian leadership were cleverly used by the separatist leaders in
Tiraspol” who had the objective to bring about a total rift with Kishinev. On top of that, the Tiraspol
authorities gladly resorted to subterfuge by asserting that the slogans of the Peosple's Front and some
statements of various politicians represented the position of the Moldavian leadership.?

%0 0azu Nantoi. Op. cit.
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2.5. The conduct of the Tiraspol authorities against the backdrop of the chaos in the Union.

Tiraspol” was in many ways an exception among the other cities in the Moldavian Republic. For
example, the comparison to Beltsy shows that the domination by a Russian-speaking majority did not imply
automatic resistance against Kishinev. Apart from the fact that Moldavians made up only 17% of the
population, the general staff of the 14™ army was located in Tiraspol’. The percentage of retired officers, who
preferred to stay in their former service location, was also high in Tiraspol.

In August, 1989 the OSTK (United Council of Work Collectives) which took the initiative from the
local Party organization and whose rhetoric was extremely aggressive and xenophobic.

Some researchers hold that the opposition to Kishinev developed after such a hard-line scenario because
Moscow deliberately used the Transnistrian population for its own aims. For one thing, the participation in the
1989 “language strikes” of factories belonging to the military-industrial complex is conspicuous. Considering
the strict regime in these factories as well as their direct subordination under Moscow, many observers
concluded already by 1989 that the order to participate in the strikes came directly from Moscow.?*! On top of
that, the involvement of the 14™ Army in the establishment of illegal military formations and their subsequent
military opposition against the constitutional power could also not have happened without direct instructions
from Moscow. It is hard not to agree with these conclusions, since the confrontation between Moscow and
the Soviet republics at this time took the form of clandestine operations with the temptation to place one’s
“Trojan horses” on the “debauched territories”.

All this permits the conclusion that the population of the industrial centers of Transnistria and the city of
Tiraspol” in the first line, was an ideal subject for political manipulations directed against the Moldavian
Republic. In the early stages of the conflict, the Transnistrian population as a whole became the vehicle for
and the hostage of political speculators in the Kremlin. Consequently, the population became also a hostage of
the local authoritarian regime and an international network of organized criminals who, under the involvement
of corrupt politicians in Kishinev, Kiev and Moscow, turned Tiraspol” into a transfer site for contraband and a
source for enrichment. %%

2.6. The external factor and its role in the genesis and evolution of the Transnistrian conflict.

As the Moldavian Republic took the first steps to establish its statehood, it was particularly vulnerable
to external influences. 23 June 1990 became a defining moment in the relations between Kishinev and
Moscow, when the Parliament adopted the declaration of independence. Although Russia had issued an
1dentical declaration some time earlier, Gorbachev’s aides in Moscow concluded that Moldova would leave
the Soviet Union in order to join Rumania immediately. To prevent such an outcome, the founding of the
Gagauz Soviet Socialist Republic under USSR jurisdiction was proclaimed in Komrat, and on 2 September
Tiraspol” witnessed the proclamation of the Transnistrian Moldavian Soviet Socialist Republic under USSR
jurisdiction.

In other words, the Union center, by using the specific situation in Moldova was able to create two
"anchors" to tie the Moldavian Republic to the "new Union". Subsequently, the Kremlin which transformed
from a Union into a Russian power center, pursued (and still pursues) a policy of keeping Moldova in its
sphere of influence.

Simultaneously, the Moldavian Republic was under the permanent observation of Bucharest, where the
illusions about a "Great Rumania” reached a new climax. Bucharest triggered Russophobia and
Moldavaphobia through its agents in the People’s Front and in the government authorities. It tried to inculcate
in the minds of Moldavians the idea about the impossibility of an independent Moldova. The bottom line
which was spread over the media was the Rumanian-sponsored idea that it was necessary to renounce of
Transnistria and Gagauzia, because the conflict could not be managed - "Russia will prevent this".

Another moment which has not been analyzed yet consists in the fact that the Moldavian leadership, in
1991, transferred to the Tiraspol” separatists thousands of tons in arms, because on the behest of Bucharest, it

21 Ibidem.
22 |bidem.
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renounced of the property of the former Soviet Army on the left-bank territory and claimed only the property
and the arms which were located on the right bank of the Dniester River. This can only be explained by the
aversion of the Rumanians to the idea of a unified Moldova (including Transnistria), because this was a threat
to the existence of the Rumanian state.?** The People’s Front leaders understood this, since Moldova could, as
a counterclaim, demand the unification of the purely Moldavian territories, i.e. those parts of Moldova which
are now within Rumania. Considering the lower status of the Moldavians among Rumanians, one can imagine
that the idea of a "Great Rumania™ could seriously threaten Rumania.

In 1992 the Moldavian leadership undertook numerous attempts at stabilizing the situation and at
stopping the creeping violent confrontation. For example, the Parliament adopted several decrees (27 May, 16
and 18 June, 1992) which were directed at a peaceful resolution of the conflict.

Nevertheless, a distinct feature emerged in 1992: Soon after shooting had stopped and an armistice was
concluded, "somebody" provoked a new armed confrontation. Taking the example of the Parliamentary
Decrees of 16 and 18 June 1992, they were passed with the votes of the majority of the left-bank deputies and
contained all the necessary provisions for ending the conflict. Nevertheless, a provocation was organized in
Bendery immediately after their adoption, on 19 June. The Moldavian leaders stepped into this trap and
engaged in a massive military confrontation.

From the logic of the events at this time one can conclude that a “third power" existed, namely foreign,
both Russian and Rumanian intelligence services. These services used military formations outside of the
control of Tiraspol” and Kishinev and deliberately drove the situation toward a massive military confrontation
which provided a pretext to openly involve parts of the Russian Army as well as Cossack mercenaries on the
side of Tiraspol” and on the side of Kishinev voluntary fighters from Moldova and other countries. This is
exactly what happened in 1992. At least after some years the pages of the Russian “patriotic” newspapers
were awash with the names of intelligence agents who boasted about their participation in the Transnistrian
conflict.?** The same can be said about the Rumanian media.?*®

Against the backdrop of these factors, one can state that the Transnistrian conflict was unavoidable.
Each influential center - Kishinev, Tiraspol’ Moscow, Bucharest carry their own part of responsibility.
Attempts to demonize only one side are tantamount to a complete lack of understanding or a heavily biased
interpretation.

3. The internal conflict: The first phase of the Transnistrian conflict

3.1. The “parade of sovereignties” and the war of declarations

On 17 March 1991 the all-union referendum on the preservation of the USSR was held, but the
Moldavian authorities prevented its execution on the territory of the Republic. Central republican
commissions for the implementation of the referendum were therefore not formed and voting took place only
in the army facilities. The execution of the referendum in Tiraspol” angered the Kishinev authorities. The
situation aggravated after the coup d’etat of the GKPCh / State Committee of the State of Emergency/ on 19-
21 August, 1991.

After the abortive coup a meeting was held in Kishinev, during which calls to a Moldavian exit from the
Soviet Union were voiced. The presidium of the OSTK of Tiraspol” supported the putschists for their part by
publishing the following declaration in the daily “Trudovoe Tiraspol™: “We support unconditionally the
resolute measures of the State Committee of the State of Emergency of the USSR which executes the duties of
the president of the country and the leadership of the USSR and is oriented towards preserving our great

2% Enache, Marian. Cimpoesu, Dorin. Misiune diplomatica in Republica Moldova (1993 — 1997). Iasi: Editura POLIROM,
2000.

' B [BeTyIIMX AKX TOPOJ... bernepsr: o, coGbrtus, daktsl. Bermepsr: ommrpaduct, 1999; BaGuyrra H. B.,
Bomeniko b. T. Op. cit.

2% [ylian Chifu. Razboi diplomatic in Basarabia. Bucuresti: Ed. Paideia, 1997.
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homeland and the stabilization of the public political situation.” 2*°

On 23 August the Communist Party of Moldova was disbanded. On 27 August, Moldova, after Russia
and Ukraine, proclaims its independence, and 29 August the president of the Supreme Soviet of the
Transnistrian Republic, Igor Smirnov, was arrested in Kiev by Kishinev intelligence agents. Stepan
Mikhailovich Topal, the Gagauzian leader, was likewise arrested.

On 5 November, the name of the Transnistrian Moldavian Soviet Republic was changed to
Transnistrian Republic. In 1 December the first referendum on the independence of the TR was held. In the
referendum, 78% of the voters participated, of which 97.9% voted with “yes”.237

On 18 December Russia recognized the independence of Moldova in the boundaries of the
administrative borders of the Moldavian SSR by 1 January, 1990, i.e. including the left-bank Dniester regions.
On 21 December, Ukraine followed suit. On the same day, Snegur signed the agreement on the accession of
Moldova to the CIS.

During the winter of 1991-1992 the relations between Kishinev and Tiraspol” tightened. Several small-
scale clashes happened, one of which provided a pretext for the start of large-scale military operations in
spring, 1992.

3.2. The positions of the sides

Some researchers regard the 30" of August 1989 the defining moment of the Transnistrian conflict,
when the Moldavian Supreme Soviet passed the Language Act which gave the Moldavian language the status
of the state language. >*®The introduction of a new name for the state, the Moldavian Republic, by the
Supreme Soviet of the Moldavian SSR, exacerbated the situation much more. The weakening of the Union
center’s position and the decay of the pillars of the multinational Soviet Union had a direct impact on the
situation in Moldova.

On 23 June, 1990, the declaration of sovereignty of the Moldavian Republic was adopted. The reaction
of the national minorities to these actions followed soon. On 2 September the Transnistrian Moldavian
Socialist Soviet Republic was proclaimed. It is important to underline that in contrast to the Moldavian
leaders, the Transnistrian leadership came out against the dismemberment of the Soviet Union.

On 4 November 1989 a conference of the deputies of the Tiraspol” work collectives adopted a
resolution which instructed the OSTK to study the possibility to carry through a referendum on the autonomy
of Moldavian regions predominantly inhabited by Russians and Ukrainians. At the end of 1989 and the
beginning of 1990 the referendum on the establishment of the Transnistrian Moldavian Socialist Soviet
Republic was conducted. On 2 September 1990 the Transnistrian Moldavian Socialist Soviet Republic under
USSR jurisdiction was proclaimed on the 2™ session of the Extraordinary Congress of deputies of all
governmental levels in Transnistria. A short time before that Gagauzia had proclaimed its independence. Both
entities were not recognized by the USSR leadership.?*®

3.3. Evaluation from the standpoint of international law

From the perspective of international law, the conflict began as internal conflict between the Moldavian
central and the local Transnistrian authorities. During 1989-1992, regardless of a series of incidents, the
conflict remained internal since no other states participated. The internationalization of the conflict began only
after military operations had started and parts of the 14™ Russian Army had become involved into the military
conflict in June, 1992.

%The unrecognized republic. Documents, sketches, chronicle, Moscow 1997, p.97 (Henpussarsas pecry6mka. OUepKiL.
JoxymenTst. Xpornka. M.: 1997 T. 1. - C. 97. Henpusnausast pecrryoiika. Ouepku. JIokyMeHTbI. XpOHHKA).
237 i
Ibidem.
2% f., for example, Pryakhin V.F. Regional conflicts in the post-Soviet space. Moscow 2002, p. 217. (Ipsixus B.®.
PernoHanbHbpIe KOH(IIMKTH HA TOCTCOBETCKOM IPOCTPAHCTBE).
%% Ibidem.
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4. The armed conflict-the second phase of the Transnistrian conflict

4.1. The formation of armed units on the left bank of the Dniester River

After the fall of the USSR, when Moldova together with other republics, left the Union, the
Transnistrians in Tiraspol” declared that they would separate from Moldova. They based their argument on the
fact that the majority of the inhabitants of this territory were Russians and Ukrainians and that they had been
“forced” into unification with Moldova in 1940. 2*°The Moldavian leadership looked at a territorial separation
with a jaundiced eye and tried to re-establish the territorial integrity of the republic by force. War broke out.
There were active military operations during spring, 1992.

This said, the question arises, from where the Transnistrians obtained their weapons and who armed
them in the first place. A similarly important issue is the question, how and when the armed formations
appeared in Transnistria, since Moldova herself had no armed forces at the time.

The chaotic situation and the insecurity during the decay of the USSR was bound to leave traces on the
armed forces dislocated in Moldova. After the demise of the USSR, the officer corps had the options of either
leaving to Russia or to stay in Moldova as officers in the national army. The officers in Transnistria were
confronted with a particularly tough choice. The disappearance of a strict vertical chain of command on which
the army was built siphoned the army into political resistance in one or the other form. On the right bank of
the Dniester River the pullout of the Union troops was carried out in a more or less quiet and controlled form.
In Transnistria, however, where the situation was much tenser, the army was drawn into the confrontation
between Tiraspol” and Kishinev. Units of the former 14" army became a source of arms supply for the illegal
armed formations whose only objective was armed resistance against Kishinev.

On top of that, it was obvious that the Union center used the army in the confrontation between
Kishinev and the Kremlin. Similar “technologies” had already been tried in other conflict zones of the former
Soviet Union. Already by 1990, at the time when the march of volunteers to the South took place, a large
mass of fire arms belonging to the Bolgrad division was openly distributed among the population. If direct
clashes had happened, a high number of victims and far-reaching political consequences would have been
unavoidable.

In Transnistria, the dissolution of military units and their involvement in the establishment of the
paramilitary TSO (Territorial Self-Defense) began against the backdrop of mass hysteria and psychosis in a
barely camouflaged manner. Military personnel and weapons, etc. were delivered by army units.

Moreover, units of the former 14™ army participated directly in the conflict. On 1 April 1992 a decree
was passed and signed by Boris Yeltsin to the effect that all units of the former 14™ army dislocated on the
territory Moldova and not transferred under its jurisdiction, were declared Russian troops. Nevertheless, their
direct subordination under the Kremlin predetermined their involvement in the armed conflict with the
constitutional power of the Moldavian Republic.

4.2. The provocation of 2 March, 1992 and the beginning of the armed conflict

In the night of 1 March 1992 a car with militiamen from Dubossary was ambushed. As it turned out
later, the policemen had been alerted falsely. Who exactly organized the ambuscade is totally unknown.
Different sources blame the Moldavian police?* as well as the Transnistrian intelligence. *The commander
of the Dubossary militia, Igor Sipchenko, died from his wounds. Guardsman P. Oleinik was wounded. The
Transnistrian Cossacks and guardsmen, who suspected Moldavian police, surrounded the building of the
Dubossary militia (which is under the jurisdiction of Kishinev and the raion department of which is working

%40 This is a propaganda device used by the Transnistrian leaders as ,.argument* for their separatist ambitions. The population
oft he left-bank raions oft he Dniester consists of three roughly equal parts, namely Moldavians (35%), Ukrainians (39%) and
Russians (28%)).

21 Bendery town in blossoming akacias: people, events, facts, Bendery 1999, p.304 (B uBeTyuX aKaIisix TOPOL...
Bennepsl: moam, COObITHS, (haKThI).

%2 Beprma M. Boxkme B wyskoii crae. [on-line]: http://www.lindex.lenin.ru/Lindex4/Text/9220.htm. Beprman M.
Boxp B uyxoii crae. [on-line]: http://www.lindex.lenin.ru/Lindex4/Text/9220.htm. (visited on: 07.04.2011).
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in parallel with the Transnistrian militia) and demanded that they surrender their weapons and leave the
building. As soon as they climbed into the bus, a salvo from automatic weapons fired from the roof of the
building ripped the square. In the ensuing exchange of fire, one Cossack died and another one was wounded,
but the policemen were disarmed at the end. The guardsmen had to search the whole building, but the sniper
was not found. The arrested policemen were transferred to the city council of Dubossary and after that to the
remand center. After three days, they were exchanged for the former commander of the 14" army, Lieutenant
General Yakovlev, who had been arrested on 16 March on the territory of Odessa region and who had been
held in custody in Kishinev since then.?*?

On 2 March a special forces unit of the Moldavian Ministry of the Interior attacked a regiment of the
14" Russian army which was dislocated nearby the village of Kochiery. >**The officers and guardsmen who
came to their help engaged in armed resistance. Residences with families of conscripts were blocked.
According to Transnistrian sources, Russian officers and members of their families were taken hostage.?* In
Moldavian sources, this fact is not mentioned. They were freed with the help of Cossacks. Forces under the
jurisdiction of the Ministry of the interior dislocated in Kochiery and Dorotskoe began to shell Dubossary and
Grigoriopol .

On 1 April a Moldavian police unit accompanied by two BTR-70 armed personnel carriers occupied
Bendery. The police tried to disarm the Transnistrian guardsmen. A bus with female workers from the
weaving mill came under crossfire. Both sides registered casualties and wounded. One woman died and
several civilians were wounded. Transnistria began to mobilize. Weapons were distributed to 14 thousand
workers. The bridges over the Dniester near Kriulyan and Bychok village were blown up. The defense of the
dam of the Dubossary power plant and the bridge at Rybnitsa was organized.

During March, 1992, active combat operations were reported only on the Dubossary section of the front
and particularly on the crossing places, namely on the Poltavsk bridge, on the dam of the Dubossary hydro
power station and along the line of direct confrontation of the guard and the Moldavian military units, which is
the virtual border between Korzhevo and Dubossary stretching from the hydro power station to the voluntary
sports association (DSO) facilities.

The active military operations were not welcomed by the majority of Moldavians. There were no social
motives for hostility between Moldavians and Transnistrians. Moldavian police and army were reluctant to
engage in combat. Although between March and April 1992 about 18 thousand reservists were drafted into
the Moldavian army, many among the eligible population evaded the draft. Under public pressure, moderate
forces began to prevail in the Moldavian parliament and on 18 June 1992 the parliament adopted a resolution
about the peaceful resolution of the conflict and the establishment of a joint commission.

4.3 The Bendery incident and the entry of the 14th Russian army into the conflict

The battle for Bendery began on 19 June 1992 with the usual provocation. It is unknown from where
the information about an alleged arrest of Moldavian policemen in Bendery reached the Moldavian Ministry
of the Interior. Moldavian regulars and armor-plated vehicles of the Ministry were hastily dispatched to
Bendery. At this moment, Mircha Snegur was the Moldavian president and the supreme commander,
Alexander Moshanu was the chairman of the parliament, the premier was Valeri Murchavski, the Minister of
defense 1.G. Kostash and the minister of security Anatol Plugaru.?*®

A bloody combat began in Bendery. On 20 June, the Moldavian troops advanced to the Bendery bridge
across the Dniester. The city executive committee which was defended by the Transnistrians came under
attack. Kishinev tried to use its air force in order to blast the bridge, but the bombs hit residence areas in

23 Beprman M. Bosxzp B uyskoii ctae. [on-line]: http:/www.lindex. lenin.ru/Lindex4/Text/9220.htm. (visited on: 07.04.2011).

244/, Stati. History of Moldova. Kishinev 2002, p.400. (Craru B. Micropust MosioBsr).

2 General news of the Supreme Soviet/Press Center of the inter-agency coordinating presidency council, Transnistrian
Moldavian Republic, 2 March, 2007. (O6mme HoBoct Bepxoenoro Cosera. B: IIpecc LEHTp MEXBEIOMCTBEHHOIO
KOODIMHAILMOHHOTO COBETA MpH Tpe3uaente IIMP).

48 History of the Moldavian Republic, op.cit., p. 401.
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Parkany village. An explosion in the camp of the Russian regiment dislocated in the village killed 26 troops.
At this time volunteers from the 14™ army came to the help of the Transnistrians. Many among them had local
families. Together with Cossacks, guardsmen and irregulars they broke through to Bendery and drove the
Moldavian troops from most parts of the city. >’

On 7 July authorized representatives of the Russian president arrived in the region. Major General S.F.
Kitsak and brigadier P.S. Kryange signed the armistice agreement on the Limanskoe airport in the presence of
the new commander of the 14™ army licutenant general A.L. Lebed” and high-ranking officers of the
Transnistrian Moldavian Republic. The agreement was facilitated by the authorized representative of Russia,
colonel general Semenov.

At this time, leftist groups began to demonstrate in Kishinev for the demission of the government and
the dissolution of the parliament which had permitted a civil war. The premier (Valeri Muravski) and the
minister of defense (lon Kostash) resigned. An armistice agreement was reached and on 21 July the
agreement “on the principles of the resolution of the armed conflict in the Transnistrian region of Moldova”
was signed by Yeltsin and Snegur.

With the involvement of regular units of the 14" armies in the military operations the Transnistrian
conflict transformed from an internal to an international conflict.

5. The negotiation process and attempts at localizing the conflict

5.1. The agreement on the principles of peaceful resolution of the armed conflict in the Transnistrian
region of the Moldavian Republic

On 21 July 1992 the Russian-Moldavian agreement on the principles of peaceful resolution of the
armed conflict in the Transnistrian region of the Moldavian Republic was concluded. In accordance with the
agreement, a Russian peacekeeping contingent was introduced in the conflict zone comprising 6 battalions to
monitor the execution of the armistice conditions and the compliance with legality and the legal order. On top
of that, one peace keeping battalion each was dispatched by Moldova and Transnistria.

It is imperative to underline that the peace keeping forces contributed to stability and peace in the zone
of conflict and that the situation has been kept under control regardless of minor incidents.

5.2. The memorandum on the principles for the normalization of relations between the Moldavian
Republic and Transnistria

The memorandum on the principles for the normalization of relations between the Moldavian Republic
and Transnistria which was signed on 8 May, 1997 in Moscow ushered in the five-sided format for the
negotiation process. The 1997 Memorandum defined the Moldavian Republic and Transnistria as “sides” to
the conflict and provided that the resolution of the conflict was to be achieved on the basis of “decision agreed
between the sides”.

The OSCE mission, Russia and Ukraine were accorded the status of mediators in the negotiation
process. Additionally, Russia and Ukraine obtained the status of “‘guaranteeing countries” for the agreements
defined in the Memorandum and those to be concluded in the negotiation process. Besides, the 1997
Memorandum defined the concept of the “common” state as a formula for conflict resolution. Anyway, the
analysis of concrete provisions of the Memorandum permits the only possible conclusion that the content of
the Memorandum as well as the formula of a “common” state have a confederation between the Moldavian
Republic and Transnistria in mind.

One has to mention that more than 10 years after the 1997 Memorandum was signed, not a single
agreement was reached within the framework of the five-sided format of the negotiation process which could
be counted as progress toward the unification of the country. 2%

4T \.V. Babilunga, B.G. Bomeshko, op.cit. p. 53. Ba6unyrra H. B., Bomenxo b. T'. Op. cit., p. 52.
8 Oazu Nantoi, Op. cit.
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5.3. The Istanbul summit

The 1999 OSCE summit in Istanbul occupies a special place in the problem of the Transnistrian
conflict. For one thing, the Adapted Conventional Armed Forces in Europe treaty (CFE) was signed in its
framework. This agreement provided for limitations in reference to 5 types of arms (tanks, battle helicopters,
aircraft, armed cars and artillery exceeding a caliber of 1700mm.)

According to the CFE treaty Russia obliged itself to withdraw from Transnistria or to annihilate
weapons belonging to these five categories. The preamble of the treaty provides for the obligation of the sides
not to dislocate their troops on the territory of other countries without their consent.

On top of that, Russia obliged itself in Istanbul to pull out all its troops from Transnistria. It is necessary
to state that while Russia withdrew or annihilated all weapons under the CFE treaty until 2003, the problem of
the full pullout of Russian troops provokes a confrontation between Russia and a majority of signatories of the
CFE treaty. After that, the OSCE has factually exhausted its capacities as an active participant of the
negotiation process. Apart from that the last summits of the foreign ministers of the OSCE countries
predictably wound up in a dead end whenever the issue of a resolution on Moldova came up.

There is also the opinion that Russia refused to liquidate its military presence in the Eastern region of
the Moldavian Republic only in order to prevent the ratification of the CFE treaty by the NATO member
states. The fact is that Yeltsin’s Russia signed the adapted CFE treaty at a time when it was weak and ready
for concessions. Today, under Putin’s rule, Russia feels to be baselessly bound by the limitations of the CFE.
The decree issued by Vladimir Putin of 14 July 2007 concerning the suspension of Russia’s participation in
the CFE speaks for this assumption.

5.4. The Kozak Memorandum

After both ideas for the resolution of the conflict, namely the establishment of a federation (July 2002)
and of an “asymmetric federation” (February 2003) had failed, the most remarkable event in this process was
linked to the so called “Kozak Memorandum” which was scheduled to be signed on 25 November, 2003. This
document was a result of the direct dialogue between Vladimir Voronin and Vladimir Putin, as well as the
outcome of intensive shuttle diplomacy entertained by the special envoy of the Russian president, Dmitrii
Kozak.

The interesting feature of the Kozak Memorandum is the fact that it reflects the Russian view of conflict
resolution to the Kremlin's liking. The document provided for the transformation of Moldova into a pseudo-
state with a deliberately weak central administration and guaranteed Russian military presence up to 2020.

5.5. The Ukrainian plan

In 2005 the Ukrainian president produced a new plan for the regulation of the conflict. In the beginning,
the plan was supported by both sides to the negotiation process.

The so-called “Yushchenko Plan” provided for international monitoring of the elections to the
Transnistrian Supreme Soviet in December 2005. It had the objective to form a legitimate government which
could then conduct effective negotiations.

The basic points of the plan were made public on the GUAM summit in Kishinev (22 April 2005).
They were entitled “Through Democracy to Conflict Regulation™ and contained 7 steps:

1. Ukraine proposes to the Tiraspol” administration to engage in democracy building, the development
of civil society and to guarantee fundamental human rights and freedoms;

2. Ukraine proposes to conduct elections to the local parliament as the representative organ of the
Transnistrian region of the Moldavian Republic;

3. Ukraine proposes that the EU, Russia, the US and the Council of Europe monitor these elections;

4. Ukraine supports the participation of the EU and the US in the negotiation process on the regulation
of the Transnistrian conflict

5. Ukraine proposes to exchange the peace keeping contingent in Transnistria for an international force
which consists of military personnel and civil observes under the auspices of the OSCE;
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6. Ukraine proposes to conduct a monitoring of Transnistrian arms industries by international
organizations;

Ukraine is ready to receive international observers under the auspices of the OSCE on its territory in
order to control the Transnistrian section of the Moldavian-Ukrainian border and proposes the participation of
Transnistrian representatives in this mission.

On 16 May 2005 the “Yushchenko Plan” was officially presented in Vinnitsa. The Ukrainian document
defined the Moldavian Republic as the only subject of international law, and the Transnistrian region was
accorded the right to entertain “external contacts” in the fields of economy, science and technology as well as
humanitarian affairs.

The document contained a clause that laid down the right of Transnistria to leave the Moldavian
Republic in case of a merger with another state (of course, this concerned Rumania) or in the event of its loss
of its property as a subject of international law. Transnistria’s decision to leave the Moldavian Republic was to
be taken on the basis of a regional referendum.

According to the Ukrainian plan, Transnistria was to have a constitution in compliance with the basic
law of the Moldavian republic. It would have the right to have its own symbols (flag, coat-of-arms and hymn)
which was to be used alongside with the symbolic of the Moldavian Republic. Transnistria would have 3
official languages, namely Moldavia (with the Latin script), Russian and Ukrainian.

The plan also provided for an agreement between the Moldavian Republic, Russia, Ukraine and the
OSCE to be elaborated by Kishinev, Tiraspol” together with the Russian Federation, Ukraine, the OSCE and
the EU and concerning the guarantees for the compliance with the Law of the Moldavian Republic on the
special status of the Transnistrian region. After the entry of this law into force in October/November 2005,
Ukraine proposed the holding of elections to the Tiraspol” legislative body which were to be monitored by the
representatives of the international community.

The EU supported the Ukrainian initiative and maintained that Transnistria was a significant resource of
contraband goods. According to data provided by the Independent Center for Journalism, around 90% of the
goods which passed the Moldavian customs and were headed for Transnistria during the year 1998, were
indeed contraband. 2*°

6. The contemporary situation of the “peace process”

6.1. Joined peace keeping forces and their role in providing security in the conflict zone

At this point, security in the zone of conflict is provided by the joint peace keeping forces of Russia,
Moldova, the Transnistrian Moldavian Republic and military observers from Ukraine. The peace keeping
forces are directed by the Joint Control Commission, the management organ of the peace keeping operation.

6.2. The positions of the sides

Since 1992, i.e. already since 18 years, negotiations on conflict regulation have been held, in which
Russia, Ukraine and the OSCE participate as mediators. Certain positive results have been achieved, such as
the end of military operations and the introduction of guarantees against their renewal, daily life of people on
both sides of the line of confrontation has become normal to a certain extent and economic contacts are in
place. Moldova and Transnistria have agreed to their actions will be guided by the principle of territorial
integrity of Moldova as a unitary subject of international law within the borders of the Moldavian SSR on 1
January 1990, to refrain from unilateral actions and the use of violence.

Nevertheless, the conflict is still far from a final resolution. The basic problem is the legal status of
Transnistria. The formula “joint state” which was allegedly coined by the then Russian foreign minister E.M.
Primakov, was immediately interpreted differently by both sides. Tiraspol” reads it as a confederation, a union
of two sovereign subjects of international law on an equal footing. Apart from this, the Transnistrian
Moldavian Republic is ready to delegate to Kishinev only a few powers which it deems necessary, for

249 Ton-line]: www.iatp.md/transnistria. (visited on: 07.04.2011).
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example in the fields of defense, infrastructure, economic legislation, while the common currency, separate
budgets, citizenship, etc. are to be maintained. In contrast to this reading, Kishinev holds that the common
state implies a unitary state and agrees only to extend a limited autonomy toTransnistria.

The success of the parties in the negotiation process is largely determined by international factors. The
Transnistrian conflict is one of the most internationalized conflicts in the post-Soviet space. The Transnistrian
Moldavian Republic declared repeatedly that it needs guarantees from Russian and Ukraine. For its part,
Moldova has to take the position of the EU into consideration.

6.3. The ,,5+2“ Formula: Pluses and Minuses

The signing of the Memorandum concerning the normalization of relations between the Moldavian
Republic and Transnistria on 8 May 1997 in Moscow ushered in the formalization of the five-sided format of
the negotiation process. The Memorandum defined the Moldavian Republic and Transnistria as “sides” to the
conflict and provided that the resolution of the conflict be reached through “agreed solutions” between the
sides.

The OSCE mission, Russian and Ukraine obtained the status of mediators in the negotiation process.
Moreover, Russia and Ukraine obtained the status of “guarantor countries” for the agreements defined in the
Memorandum and for those to be realized later in the negotiation process.

In fall, 2005, the five-sided permanent consultation for political issues (Moldova, Transnistria, OSCE,
Russia, Ukraine) was extended to the 5+2 format by including the US and the EU.

Nevertheless, during more than 10 years after the signing of the 1997 Memorandum, the five-sided
format generated not a single agreement which could be counted as progress toward the country’s unification.
According to some researchers, the five-sided format was invented by its authors as a gin trap for Moldova in
ordezrsgo prevent progress in the resolution of the conflict. This is what we have been observing until this
day.

6.4. The constitutional crisis in Moldova and the prospects for conflict resolution

Between 2009 and 2011 Moldova was hit by a constitutional crisis, when because of imperfect
legislation, and the confrontation between government and opposition it turned out to be impossible to elect
the head of state, the president for a period of one and a half years.

Against this backdrop, the prospects of a regulation of the Transnistrian conflict have become even
gloomier, because it is indeed not clear who is to talk with whom, what the guarantees are and which positions
the participants in the 5+2 format take.

Nevertheless, the sides show interest in each other, although this goes not without rebukes and
commentaries. In 2010, the Moldavian prime minister Filat met Smirnov two times. At the time, their
encounters were dubbed “football diplomacy”. At the beginning of 2011, Igor Smirnov invited Vladimir Filat
to Transnistria for an official visit.

The “official” character of the visit triggered a scandal, despite an earlier declaration by Filat that the
coming visit to Tiraspol” would be unofficial. “I will have an official meeting with Smirnov, as soon as we
will have an exactly defined agenda for negotiations in the 5+2 format” the head of government commented
in a televised interview. 2°*

It was leaked that apart from the date and the location of the meeting, the invitation also mentioned
issues for discussion. As Smirnov pointed out, “this concerns the dispatch and the transport of goods and the
abolition of limitations concerning customs tariffs”. He maintains that he is ready for the renewal of official
negotiations with Kishinev, but that the time has not come yet.?>?

0 Oazu Nantoi, op.cit.

2! Ton-line]: http://www.enews.md/news/view/10742/. (visited on: 07.04.2011).

2 New region-Kishinev. / «Hossrii Pernon — Kumireny . [on-line]: http://mkspmr.idknet.com/content/blogcategory/18/212/.
(visited on: 07.04.2011).
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6.5. The Transnistrian conflict and Moldova's energy security

Apart from political and economic effects, the Transnistrian conflict also touches upon the energy
security of the Moldavian Republic.?*®

In the system of coordinates of the world energy system the Moldavian Republic which is dependent on
the import of energy carriers represents the group of international actors with a lacking energy base. In the
cluster of basic issues the underdeveloped energy infrastructure stands out as a major problem. It is illustrated
by the permanently failing power stations and lines. The two major stations are the Moldavian State Power
Station (2.5 mIn KW, one of the largest in the region®®*) and the Dubossary power station (48000 KW).
Earlier the Moldavian State Power Station provided the energy for the whole of Moldova and additionally
delivered power to several Rumanian and Bulgarian regions. Now Moldova has to import % of its electrical
power and the costs for energy carriers consume more than one third of the country’s GNP. %

This situation is exacerbated by the fact that more than 80% of the generation of electrical power is
concentrated on the left bank of the Dniester River and is thus not controlled by the government. This includes
a compressor station for 3 major gas pipelines which deliver Russian gas to the Balkan countries. As a matter
of fact this is 85% of its production. Moldova’s dependency on the import of energy resources reaches 98%.
This significant dependency relates to natural gas, oil products and side products, coal, as well as electrical
power.

On 23 December 2008 the Kuchuransk Thermoelectrical Station as a subsidiary of the Russian
company INTER RAO EC signed a contract with the joint stock company Energokom concerning the
delivery of electrical power to Moldova between 1 January 2009 and 31 March 2010. The volume of energy
defined in the contract (250 min KW) covers the entire power need of the Moldavian Republic. This means
that the Moldavian Republic cancels the delivery of electrical power from Ukraine. In March 2010 the
contract was extended to 2010- 2011.

The cancellation of energy deliveries from Ukraine means that Moldova became dependent on supply
from Transnistria. In the context of the “gas war” at the beginning of 2009, the Kuchurgansk power station
remained with the gas supplies necessary for the generation of electricity. In order to continue the generation
of electrical power the power station was forced to resort to fuel oil and coal reserves. Yet, when Ukraine put a
ban on the export of fuel oil against the background of its conflict with GASPROM, the operation of the
Kuchurgansk power station was in jeopardy.?®

7. Possible scenarios and prospects of conflict regulation

The prospects for the resolution of the Transnistrian conflict depend on the interplay of a whole range of
external and internal factors. Since the issue is on the periphery of the “big players™ attention, it makes no
sense to wait until the “big daddies” finally proceed to resolve the conflict. According to some researchers, the

23Cf. For example, M.O. Teryshe, Problems of regional and national security in the post-Soviet space — Moldavian Republic.

Scientific and eductional center for the cooperation with the CIS and Baltic states, Saratov State University (Tapsim M.O. I[TpoGiembt
PETHOHAIILHOM W HAIMOHATLHOM 0€30MacHOCTH Ha MOCTCOBETCKOM TpocTpaHcTBe — P. MommoBa. HaydHo-00pa3oBaTennbHbIN HEHTP
cotpyaumdectsa co crpanamud CHI™ u Banruui CapartoBckoro rocyaapetsennoro yausepeurera uM.H.I Ueprsimerckoro. [on-line]:
http://Aww.cis-center.ru/index.php?option=com_content&view=article&id=258;---------- &catid=26&Itemid=100003. (visited on:
13.03.2011); Kindibaliuc Oleana. Harmonization of energy legislation of the Republic of Moldova with the legislation of EU on
this topic — basis of state security (KunapiGamok OmnsiHa. ['apMOHM3aIMs SHEPrETHUECKOTO 3aKOHOAATENLCTBA PecryOnmuku
Mosnosa ¢ 3akoHozatensctBoM EC - ocHoBa obecrieuenus OesomacHocTH crpansl) // «Revista Moldoveneasca de drept
international si relatii internationale», Ne 1, 2011, p. 113-132).

4 \ith the signing of the agreement, Moldavia was confronted with the Kuchurgansk power station. The power station
which is a part oft he unified energy system oft he Republic and Ukraine, stopped its deliveries tot he right bank oft he Dniester in
November 2005 after ist management had demanded higher energy prices from Moldova.

% For materials on environmental and security problems in Kishinev-Kiev-Minsk cf. Anaysis of problems and the
interrelation between the environment and security in Eastern Europe: Belarus/Moldova/Ukraine, ENVSEC, 2006, p. 42 («Ananmu3
poOJIeM 1 B3aMMOCBSI3EH OKpYy KaroIel cpesl 1 6e3onmacHocTH B Boctounoit Epporne: benapycs-MommoBa-YkanHay).

2 Mihailescu Vergiliu. Securitatea energetici a Republicii Moldova in contextul aderrii la Comunitatea Energetica.
Chisindu: “Bons Offices”, 2010. 64 p.
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mainZ%l?stacle in this process is the weakness of Moldavian democracy and the idea of Moldavian statehood as
such.

Apart from that, many analysts realize that the uniqueness of this conflict lies primarily in the fact that
“it is not a conflict between nations or ethnic groups. It emerged along entirely different lines. The
conventional view describes it as a confrontation between a Russian-speaking region and a nationalist
Moldova. Yet, the border between the Transnistrian Moldavian Republic and Moldova is no linguistic
boundary between Russian and Moldavian speakers. One third of the Transnistrian population are ethnic
Moldavians, and they are not outnumbered by Russian speakers. A large minority of Russian speakers
(according to various estimates between one fourth and one third of all citizens) lives in Moldova and are not
at all a Transnistrian “fifth column”. Moldavian Russians and Russian speakers do not feel loyalty toward
Transnistria and many among them do not even sympathize with it as is demonstrated by opinion polls. The
Transnistrian Moldavians present themselves as stout supporters of Transnistria as the other two thirds of the
population (Russians and Ukrainians). All three languages, Moldavian (Rumanian), Russian and Ukrainian
are state languages.”258

Since the beginning of the Transnistrian problem a plethora of propositions were made in the public
debate as well as in documents produced in the framework of the negotiation process concerning the “special
legal status” or federal and con-federal models.

Nevertheless, no attempts at assessing the sustainability of a united state according to the specific
unification models were made on the official level.

7.1. The unitary basis of conflict regulation

According to some researchers the only option to escape from the Transnistrian blind alley is the
resolution of the conflict on the basis of the present Moldavian constitution which proclaims the Moldavian
Republic a unitary state. They hold that it is imperative to reach such an internal organization of the common
state which will wind up to the formation and consolidation of a Moldavian civic nation in the not-to-far
future. On top of that, the formula of a unified country has to prevent the possibility of a relapse into
separatism as a result of external provocation.”*

From this vantage point they advance to claim that the optimal formula for the resolution of the
Transnistrian conflict must not at all provide for a separate entity (subject of the federation, autonomy, region)
“Transnistria”. They cite the administrative-territorial entity Gagauzia as an example.?®°

According to them, a united Moldova should be divided along geographic and economic criteria into 5-
7z regions (while preserving Gagauzia’s autonomy). Transnistria would be divided among them. For the
transition period, language policy should be handled by each settlement. Such a model appears radical or
provocative, but it does not contradict at all the principle of safeguarding the rights of individuals in a
decentralized state with advanced local self-government.?*

One is bound to recognize the logic of such attempts at conflict resolution. Nevertheless, the
Transnistrian side is not even enter the debate on such propositions which in our opinion renders the idea of a
unitary Moldavian state doubtful.

7 Oazu Nantoi. Op. cit.

8 What is the root of the Transnistrian conflict? In: Novy region 2, 3 March 2007 (B ueM HpHdHMHBI M CyTh
npunHecTpoBckoro koudumukra? /[on-line]: http://mww.nr2.ru/pmr/107536.html. (visited on: 07.04.2011).

%9 Oazu Nantoi. Op. cit

260 The Law on the special legal status of the Autonomous Territorial Entity was passed 23 December 1994. Nevertheless, the
law led to the self-isolation of Gagauzia, and there is neither cooperation nor trust between the local and central administrations.

%81 The Black Sea Trust for Regional Cooperation Institute for Public Policy. General view on the transnistrian problem, 14
April 2009 (OGoGmEeHHas TOYKA 3peHust Ha pooIIEMy ITpuIHECTPOBBSL. [on-line]:
http://Amww.pmr21.info/text.php?cat=59&name=obobschennaja tochka zrenija na pridnestrovskuju problemu&arch=archive.
(visited on: 07.04.2011).
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7.2. The con-federal basis of conflict regulation

The 1997 Memorandum has laid down the concept of “common state” as a formula for conflict
resolution. The analysis of concrete provisions of the Memorandum leads to the only possible conclusion that
the content of the Memorandum as well as the formula “common state” had con-federal relations between the
Moldavian Republic and Transnistria in mind.

Tiraspol” interprets the concept as a confederation, namely a union of two sovereign subjects of
international law. Apart from that, Transnistria is ready to delegate only a few powers to Kishinev which it
regards necessary; for example in the fields of defense, infrastructure, or economic legislation, while insisting
on the preservation of a separate currency, budget and citizenship, etc.

In contrast, Kishinev holds that a common state means ,,unitary state” and is ready to concede only
limited autonomous powers to Transnistria.

This said, one has to state that the idea of a con-federalized Moldova has absolutely no chance for
realization given the different views of the sides in this issue.

7.3. The federal basis of conflict resolution

Our analysis leads to the conclusion that the federal basis for conflict resolution remains the only viable
option. To be sure, this presupposes the satisfaction of the claims advanced by Kishinev and Tiraspol".

It is understood that the Kozak Memorandum must not be the point of departure for the federalization of
Moldova, since even its mere mention elicits political hypersensitivity on both banks of the Dniester.

The model of already existing federations (Germany, Austria, Russia) or that of unitary states with a
highly developed territorial autonomy (Spain) should be the basis for a federalization of Moldova.

Transnistria and Gagauzia could become autonomous entities under the jurisdiction of the Moldavian
Republic, thus uniting the classical attributes of an empowered center and autonomous entities such as unitary
foreign politics, currency army and budget. Apart from that, the autonomous entities should obtain full powers
in such issues as the adoption of local budgets, culture, education and prioritizing external economic relations,
etc.

In a unified united Moldova there would be one state language, namely Moldavian (Rumanian), and
Russian would remain the language of inter-ethnic communication. In Transnistria, Moldavian, Russian and
Ukrainian would remain the state languages, and in Gagauzia Russian and Gagauzian. These provisions have
to be laid down in the Moldavian constitution. The right of the autonomous entities to leave the Moldavian
Republic in case of the loss of independence of the latter and in case of its merger with another state has to be
granted by the constitution as well. The decision to opt out of Moldova has to be taken through a referendum.
Each of the autonomous entities can have its own constitution which has to comply with the constitution of
the Moldavian Republic. In terms of administration, Moldavia has to be divided into districts. In order to
safeguard the participation of the autonomous entities in the work of government bodies it is necessary to
reorganize the parliament into a two-chamber organ (House of deputies and Senate). Elections to the House of
Deputies must be held in majoritarian districts whose number corresponds to the number of deputies (101)
organized on the entire Moldavian territory with a roughly equal number of voters; and elections to the Senate
should be held in majoritarian districts whose number corresponds to that of the administrative districts (about
50).

7.4. Civilized “divorce”

This leaves us with yet another option to resolve the Transnistrian conflict, namely the civilized
separation along the lines of the Czechoslovak precedent which led to the division into the Czech and the
Slovak Republics.

However unacceptable this option may seem, it is wholly logical, because the Moldavian Republic
cannot be in a suspended status forever, cast into an unresolved conflict which is an obstacle to its
development. Alas, the level of the political culture displayed by the ruling class and the opposition indicates
that the hope for such a solution is baseless.

121



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

Conclusions

e The causes which led to the break out of the Transnistrian conflict have disappeared a long time ago
and for good. If one disregards insignificant marginal groups, there is no interethnic or inter-religious hatred
between the population on both banks of the Dniester at this point (2011). At the same time, the population on
both banks has become used to the partition of the country and this problem is at the periphery of public
attention.

e For long years, misleading stereotypes about the Transnistrian conflict have been deliberately spread
in order to prevent its resolution. The 5+2 format of the negotiation process contradicts the essence of the
Transnistrian conflict and consequently, a resolution may not be reached in its framework.

e The “Transnistrian conflict” is a complex phenomenon. A whole range of factors prevents its
resolution, from the authoritarianism of the Transnistrian regime to the geopolitical interests of third countries.

e Under the conditions of lacking external interest to resolve the conflict, the main obstacle is the
weakness of Moldavian democracy, the corruption and incompetence of the Moldavian political elite.

e A resolution of the Transnistrian conflict cannot be reached in the framework of the traditional
approaches and the present negotiation process. It is equally meaningless to search for a formula for a “special
legal status” which would automatically lead to the unification of the country.

e The formula “resolved conflict” does not imply the signing of some document, but the realization of
the transformation of a reunited Moldavian Republic into a viable democratic state which raises no doubts
about its sustainability. Nevertheless, such an approach to the problem is not even considered by the
Moldavian public.

e By virtue of the fact that the original causes of the conflict have disappeared, the artificial
procrastination of its resolution adds only to the mass of aborted opportunities for the population on both
banks of the Dniester. The feeling that one is in a dead end and the insecurity of one’s own future leads to
mass emigration from Transnistria.

e At this point, there is no sufficient internal capacity for conflict resolution, nor a favorable external
political situation.

e The resolution of the Transnistrian problem must not be linked to the pullout of Russian troops from
Transr12i652trian territory. These are separate problems and if they are tackled separately, a resolution may be
found.
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APPROACHES TO THE CONFLICT SETTLEMENT
IN THE TRANSNISTRIAN DISPUTE

LAVRIC Aurelian”

ABORDARI ALE SOLUTIONARII CONFLICTULUI
iN DISPUTA TRANSNISTREANA

In articol sunt prezentate cele patru cdi posibile ale evolufiei conflictului nistrean. Sunt analizate plnul
Ucrainei (luscenko) si planul Rusiei (Kozak), ardtdndu-se manipuldrile folosite de autori in aceste documente. In
articol se mentioneaza ca in cazul RM nu exista nici un temei pentru adoptarea sistemului federal sau conferedal de
organizare §i constructie a statului. Din pdcare, in loc sa propund proiecte de statut a regiunii nistrene in
componenga RM, autorii planurilor analizate propun moduri de organizare (sisteme politice) a RM.

In opinia autorului, formatul 5+2 al negocierilor este ineficient deoarece Rusia este prezentd in el nU ca parte
in conflict (asa cum a fost recunoscutd printr-o hotarare din 2004 a Curtii pentru Apdararea Drepturilor Omului de
la Strasbourg, in Dosarul llascu), ci ca mediator.

Originea conflictului din 1992 poate fi gasita in trasarea, in 1940, a granitei ucraineano-moldovenesti, in
urma careia teritorii care de secole au apartinut Moldovei au fost trecute de conducerea de la Moscova Ucrainei,
iar Moldova in schimb a primit o fésie de pe malul stang al Nistrului, care a apartinut Ucrainei. Intrucdt in regiunea
nistreana a RM de pe malul stang al Nistrului exista zone populate compact de ucraineni, iar in nordul si sudul
Basarabiei (actualmente in Ucraina) existd zone cu localitati populate de moldoveni, autorul propune, printre alte
scenarii, un schimb de teritorii sau o corectare a granitei intre Moldova si Ucraina, care ar putea sa elimine
definitiv de pe harta Europei conflictul din estul tarii noastre.

Implicarea armatei regulate ruse i a unor forte paramilitare rusesti in razboiul din 1992 din zona esticd a
Moldovei demonstreaza ca a fost vorba de un conflict teritorial ruso-moldovenesc. Cauzele izbucnirii conflictului
sunt simple: pentru a mentine o parte a RM sub ocupatia sa, autoritdfile de la Moscova au purces la uzurparea
puterii in zona nistreand a farii. Astfel, trupe de kazaci din Rusia au atacat sediile comisariatelor de politie din
regiune. In acest fel, conflictul a inceput i asa-zisa republici moldoveneasca nistreand (Nistria) a fost recunoscutd
ca parte in conflict. Autorul propune ca regiunea in cauzd sd fie denumita “Nistria” si nu “Transnistria”, deoarece
ea cuprinde cea mai mare parte a teritoriului moldovenesc din stanga Nistrului — asa-zisa Transnistrie (fara 6 sate)
si cdteva localitati de pe mamul drept al Nistrului — Cisnistria sau Basarabia: orasul Bender si 5 sate.

Cu regret, mass-media nationale i internationale au prezentat opiniei publice o viziune conform cdreia este
vorba de un regim separatist in Moldova de est. In opinia autorului, nu este vorba de o miscare separatistd, ci de un
regim de ocupatie ruseascd, bazatd pe prezenta Armatei a 14 rusesti §i a unei administratii formata din cetdgeni rugi,
originari din Rusia (nici un localnic moldovean nu face parte din asa-zisul guvern de la Tirsapol). Singurul acord
care este respectat de partile in conflict este cel din iulie 1992, semnat la Moscova de presedintii Elfin si Snegur,
care a pus Capat razboiului intre Rusia si Moldova, prin instrainarea (scoaterea de sub jurisdictia Chisindului)
partii estice a tarii §i stabilirea unei granite intre Moldova ramasa libera si zona de ocupatie ruseasca.

HOJAXOAbI K YPEI'YJIMPOBAHUIO KOH®JIMKTA
B ITPUTHECTPOBCKOM CIIOPE

B cmamve npedcmasnenvi uemvipe 603MOXMCHLIX HNymell pazeumusi NPUOHECIPOBCKO20 KOH@IUKMA.
Ipoananuzuposanvt nuan Yepaumner (2005, FOwenko) u nnan Poccuu (2003, Kosax). Aemop ykazvieaem Ha
MaHURYIAYUY, UCNOTb308AHHbIE 8 IMUX 0oKymenmax. Tlo muenuio asmopa, 6 ycrnosusx Pecnyonuxu Mondosa nem
OCHOBAHULL O NPUHAMUSL (hedepamueHoll U KOHMeOepamusHol cucmem 20CyOapCmeeHH020 YCmpoUcmsea u

*LAVRIC Aurelian - Doctor in istorie, conferentiar universitar, Universitatea de Stat din Moldova (Chisindu, Republica
Moldova); LAVRIC Aurelian - Ph.D. in History, Associate Professor, The Moldova State University (Kishinev, Republic of
Moldova); JTABPHK Aypenuan - Kanmunat HCTOPHYECKHAX HAYK, JOICHT, MOIIABCKHI TOCYIAPCTBEHHBIN YHUBEPCHTET
(Kummnes, Pecrry6imika Mosnosa).
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2ocyoapcmeentozo cmpoumenvcmed. K coocanenvio, emecmo mozo umoObl npednazamv NpoeKmvl Cmamyca
NpUOHeCmposCcKo2o pecuona 6 cocmase Pecnyonuxu Mondoea, asmopul smux niaHos npeonazaiom nymu u Mooeiu
20CY0apCcmeeHHo20 cmpoumenbemaa (noaumuyeckou cucmemst) Pecnybnuxu Monoosa.

Ilo muenuio asmopa, ghopmam nepe2oopog 5+2 neaghgpexmusen, nockonvky Poccus 6 Hém npucymcemeyem
He KaK CMopoHa 8 KoH@aukme (kaxogou ona bvlia npusnana peuwenuem Cmpacoypeckozo Esponeiickozo Cyoa no
3awume Ilpas Yenosexa, 2004-20 200a, deno Hnue Mnawiky), a Kak nOCPeOHUK U «2apanmy.

Kopens npuonecmposckoeo konguxkma, no muenuro asmopa — 8 ycmauognenuu 6 1940 200y monoaecko —
VKPAUHCKOU 2PaHUYbl, 6C1e0CmBUe Ye20 MEpPUumopul, Komopble gexamu vl yacmovio Monoaguu eouu 8 cocmag
Yxpaunvi, a Monoasus e3amen nonyuuna nonocy na aesom bepezy /[necmpa, Komopas npunaoiexcaia 00 mex nop
Yxpaune. Ilockonvky 6 npudnecmposckom pecuoHe (iesodepedcve) Pecnyonuxu Monoosa cyuwecmsyom 30Hbl
KOMHNAKMHO HACENEHHble VKPAUHYAMU, KOMOpble eCMeCmBeHHO OPUEHMUpPYemcs Ha YKpauHy (PyCccKoA3bluHOe
Hacenenve makdice opuenmupyemcs bonvuie 2a Odecckyto obnacmv), a Ha cegepe u wee beccapabuu (ceiiuac 6
Yxpaune — Ooecckaa u Yeprosuyxas obracmu) ecmv 30HbI KOMNAKIMHOZ0 HPONCUBAHUS MONOABAH, ABMOD
npeonazaem, cpedu HPOHUX CYeHapues, nposecmiu 0OMeH meppumopuimu medxcoy Yxpaunotl u Pecnybnuxotl
Monoosa, ymo nosgonum Hascez0a peuwiums NPUOHECPOBCKULL KOHQIUKM 1 maxkum oopazom ¢ xapmoel Eeponvi
UCYE3HEM 3AMOPONCEHHDII KOHQIUKM, KOMOPLLIL AGTSIEMCSL yepo30U 0715 6Cell e6PONeLiCKoU 6e30nacHOCmL.

Bosneuenue poccutickoll pe2ynaproll apmuu U POCCULICKUX NAPA-60eHHbIX cul 6 6otiHe 1992 200a 6
socmoynoll wacmu Pecnyonuxu Monoosa noxasviéaem, umo peyvb uid O MEPPUMOPUATBHOM DOCCULICKOM —
monoasckom Konghuxme. TIpuyunbl 603HUKHOBEHUS. KOHGAUKMA Npocmvl: Ol MO20 YmoObl yO0epicanvb noo
oKKynayuetl yacmoe meppumopuu Pecnyonuxu Mondosa, poccutickue 1acmu npucmynuiu K y3ypnayuu enacmu 8
NPUOHECTPOBCKOM pecuoHe cmpambl. Boennvle ¢hopmuposanus poccutickux Kazakos amaxosanu Noauyeltickue
YUacmKu 6 pecuore (Kax 6 nesobepedicbe — 20poo Jlyodcaps, mak u Ha npasom bepeey — 6 2opode benoep). Taxum
00pazoM, KOHGQIUKM HAY@ICs, a MaK HA3bl8aeMas HPUOHECMPOBCKas mondaeckas pecnyonuxa (Ilpuonecmposve)
ObLIA NPUBHAHA CMOPOHOU 8 KOH@IUKMe U ¢ mex Nop no HvlHeuiHee epems audepsl 8 Tupacnone dobusaromes
NPUSHAHUSL 0OPA306AHUS KAK (HE3ABUCUMOEe 20CYOapCmEoy, KOMopoe, 00HAKo, Xouem goumu 6 cocmag Poccutickotl
Dedepayuu.

K coocanenvio, HayuonanvHvle u MeNCOYHAPOOHble CPeOCmed MACcOo80U UHpopmayuu npedcmaguiu
00UeCMBEHHOMY MHEHUIO BUOEHUE, CO2TACHO KOMOPOMY pedb UOEm O CenapamuchcKOM pedicume 8 G0COYHOU
uacmu Pecnyonuxu Mondosa. [lo muenuro asmopa, mam He u0ém peysb O CEnapamucmcKOM OBUNCEHUU, d O
COXPAHEHUU POCCULICKO20 OKKYRAWUOHHO20 DENCUMA, OCHOBAHHOM Ha npucymcmeuu 14 poccutickou peeyisipHot
apmuu (komopoti noouunsemcs apmus llpuonecmpoges) u aomuHucmpayuy CHOPMUPOBAHHON U3 POCCUNICKUX
epaccoan, npuesscux uz Poccuu (Hu 00un mecmmuvlii MOIOAGAHUH He SGSeMCS YIEHOM, MAK HA3bIBAeMO20
npasumenvcmea 6 Tupacnone). Edurncmeennoe coenawenue, cobnooaemoe CMOPOHAMU 6 KOHGIUKmMe —
coenawenue, noonucavtoe 8 uione 1992 2o00a ¢ Mockee npesudenmamu Poccuiickoii @edepayuu Bopucom
Huxonaesuuem Envyunvim u Pecnybnuxu Monoosa Mupueti Heanosuuem Crezypom, KOmopoe NOI0A#CUIO0 KOHel
souine medicdy Poccueti u Monooeotl, nymém omoenenusi (8biso0a uz noo ropucoukyuu eracmeil Kuwunésa)
60CMOYHOU Yacmu CMpansvl U YCMAHOBNICHUS 2DAHULbL MEXHCOY OCIMABULEIICA He3A8UCUMOTL U CBOOOOHOU YaCTbIO
Pecnybruxu Monoosa (3anaduas eé uacmv) u poccutickou OKKynayuoHHoU 3010l (60cmoyHas yacms cmparst). Ha
camom oene, Pecnybnuxa Monoosa sgisiemcs cenapamucmekum 00pazosanuem, KOmopoe, 00HaKo, OMOeIuioch He
co ecelti ceoeti meppumopueti om Poccutickou @edepayuu — npasonpeemtuyvl CCCP.

The frozen conflict in the Transnistrian region of the Republic of Moldova (RM) is an impediment
to the country’s development on all levels. The existence within the formal borders of the Republic of
Moldova of a region controlled by authorities not recognized at the international level” is a cause, along
with others (unlike the case of Cyprus)™, which makes the European integration of the country to be
challenged. Currently we are in an impasse: the authorities from Chisinau want to keep the uncontrolled
region, on both banks, within the Moldovan unitary state (by granting a large autonomyy), but the regime
from Tiraspol want the region to be recognized its independence for eventual unification with Russia. This
way Russian citizens, born in Russia and settled in Moldova, want to deprive Moldova, from a part of its
territory under the pretext that they formed a Nistrian Moldovan (sic!) republic (NMR, in Moldovan

* Although Chisinau Government is negotiating with those authorities in informal 5+2 format and so, indirectly, it
recognizes their legitimacy.

** Economic inefficiency, high level of corruption etc. Although Chisinau Government is negotiating with those
authorities in informal 5+2 format and so, indirectly, it recognizes their legitimacy.
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language they call it Republica Moldoveneasca Nistreana), in the eastern part of the RM, where the
official language is Russian. They believe they are entitled to that plot of County, keeping the local
population, mostly rural, as hostages. In the attempt to justify their actions, the ideologists from Tiraspol
have developed a myth that is claimed by the Autonomous Soviet Socialist Moldovan Republic
(ASSMR), created in October 12, 1924 in Ukraine, on the left bank of the Dniester River®®®. Obviously,
those who were at the origins of NMR had no connection to ASSMR. In fact, Soviet Socialist Moldovan
Republic (SSMR) created in 1940, after Soviet occupation of Bessarabia, and respectively RM, became
independent at August 27, 1991, after the collapse of USSR, is the legal successor of the ASSMR, thus if
Igor Smirnov (the so called president of NMR, native of Khabarovsk, came in Moldova in 1987) and
Vladimir Antiufeev (Security Minister of NMR, native of Novosibirsk, came in Moldova in 1991) have
kept in mind the idea of “Moldovan republic”, they would have not fight fiercely against RM. In the spirit
of Stalinist approach, they have resorted to manipulation: to conceal the maintenance of Moscow
occupational regime in the eastern part of RM, they have declared they constituted a so-called Moldovan
republic, a successor of ASSMR, but where the Moldovan language is not used by the administrative
authorities and in the public life, and no Moldovan is member of the “state” administration™". The present
propagandists from Tiraspol are not shy to plead the cases of Kosovo, Abkhazia, South Ossetia, South
Sudan, as a precedent for recognizing the independence of the self-proclaimed NMR. They pretend they
do not understand enormous difference between the cases listed and the case of the eastern part of RM.
The above-mentioned cases may no way constitute precedents for the leaders from the Tiraspol, as in the
eastern part of RM it is a case of the remnant of the Russian occupation. The leaders form the Tiraspol can
not be called “separatists” (as was the case in Kosovo, West Timor, and South Sudan) because from the
Soviet period and until the present the eastern territory of RM has been and is under Russian occupation
(even now having Russian troops in the territory). In fact, the separatists are the locals, for example, the
Corjova villagers, district of Dubasari, on the left bank of the Dniester, who beginning with the local
elections of June 3, 2007 and until the present are not allowed to organize voting stations and conduct
general local elections and parliamentary elections in their village, they are created impediments in their
economic activity (including the farmers form the villages of Dorotcaia, Pirita, etc.) by the administration
of the occupational regime and by the militia which is an instrument of the regime. If the examples of
Kosovo and South Sudan can constitute a precedent, then it is for the local natives, who want to be freed
from the Russian occupation (the army, militia and Russian occupational administration).

| believe, in International Relations and especially in security and conflict management researches
the innovation capacity is indispensable in identifying viable solutions for the existent conflicts. In the
situation created in the eastern part of RM there are several mentioned possibilities on conflict evolution:

1. Perpetuating the current situation, when the self-proclaimed NMR is not recognized at the
international level by any state, but continues to exist de facto, independent from the Republic of Moldova.

2. The self-proclaimed NMR could be recognized by some states (see the precedents of Abkhazia
and South Ossetia, recognized by the Russian Federation and other three states; Turkish Republic in the
North Cyprus, recognized by Turkey, and Taiwan, recognized by 23 sovereign states?®*).

3. Federalization of RM, signing an agreement on the stationing of Russian troops in the Nistrian
region, as a guarantee required by Russia and Russian citizens in Tiraspol for “observance of the rights” of
the Russian speakers form the eastern region of RM.

4.  RM accepts the border established in July 1992 by Russia and Moldova presidents B. Eltsin
and M. Snegur, join NATO and EU. Republic of Moldova does not recognize NMR.

So far, several conflict settlement plans were proposed. In 13 February 2004 OSCE offered some
ideas of how to solve the conflict. It was the common proposals of the three mediators: Russia, Ukraine
and OSCE. The basis of the proposals was the principle of federalism (several federation Constituent

283 | avric A. Conflictul din estul Republicii Moldova: cum s-au produs uzurparea si instrdinarea. in: Studii Internationale.
Viziuni din Moldova. 2008, VI (1), p. 73 - 84. /Lavric A. The conflict in the eastern part of the Republic of Moldova: how the
usurpation and estrangement had occurred. In: International Studies. Views from Moldova. 2008, VI (1), p. 73 -84.

*** That ,,Government” has as members no Moldovan ethnic natives of the area, but mostly Russian ethnic citizens,
originating from Russian Federation.

264 Ton-line]: http://en.wikipedia.org/wiki/Diplomatic_history of Taiwan. (visited on: 14.10.2011).
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entities), which the government from Chisinau disagree. The mediators also proposed the formation of
some structures of a federal state (as for example, the bicameral legislative), symbols of the federal state
(agreed by all the Constituent entities of the federation) and other. Ukraine and Russia have developed
these ideas and elaborated their own plans of solving the conflict.

Ukraine plan®®. One of these is the Nistrian conflict settlement plan proposed by the Ukrainian
President, Viktor Yushchenko in 2005. It intends “to indentify the main objectives, principles and stages
of the Nistrian conflict settlement in order to enforce the rule of law and fundamental freedoms, respecting
the territorial integrity within the internationally recognized boundaries and the state sovereignty of RM”.
Under the “Objectives”, the plan aims to reintegrate RM based on the territorial and state power integrity,
on a democratic political system, preserving the constitutional regime of RM and to determine a special
legal status of Nistria as an integral part of RM. The plan provides for “ensuring the right of the
population of Nistria to self-determination only if the Republic of Moldova losses its sovereignty and
independence”. As the authors of the document do not specify how RM can lose its sovereignty and
independence, we may ask how, in case of on aggression from another state aiming to occupy and
subjugate Moldova, a part of its population (Russian speakers — immigrants from the eastern region of the
country) could evade the occupation and subjugation. We can assume that the Ukrainian authors became
the victims of the myth regarding the unification of Moldova and Romania — the scenario undisputed by
the Moldovan and Romanian governmental groups — in which case, presumably, Moldova would lose its
statehood. But the unification can take place in different ways: it is possible Romania to join Moldova, and
this way Romania can lose its statehood. Therefore, the provision of the Ukrainian Plan is meaningless.
And if Romania, Ukraine or another state wants to join Moldova, it would be the cap of the globe the
Russian citizen Smirnov and others like him to decide if they agree, and if not — to use the right of self-
determination. It is necessary the Ukrainian authors to understand who, what group of people, has the right
to self-determination. If the population of the eastern region of RM (the majority formed of Russian
immigrants and Russian speakers) has the right to self-determination, why they do not self-determine now,
as soon as possible, without waiting the moment when Moldova will be occupied by another state or
anther state will join Moldova. And if the Russian citizens who came from Russia and live in Tiraspol or
Ribnitsa have no right to self-determination within the RM (of course they have this right at the place they
were born in: Khabarovsk, Novosibirsk, etc.), they will not have this right either in case Moldova joins
another state or EU, or another state becomes a component part of Moldova. The formulation of the
Ukrainian plan shows the interest of Kiev the state RM to continue to exist, no union with Romania to take
place, for if it occurs, the new state could claim for its historical territories — Hertza district, northern
Bukovina, northern and southern Bessarabia — which by a criminal decision of the authorities from
Moscow in 1940 entered into the borders of the SSR of Ukraine.

Among the principles of the Ukrainian plan we can find: “to establish the status of Nistria
exclusively by peaceful means” (as if it is possible in some other way), “under the Constitution of the RM,
introducing legislative initiatives by the representative bodies of the Republic of Moldova and the Nistrian
region, which will find the support of the whole civil society from Moldova and will observe all the
principles of democracy, integrity and security of the common state Republic of Moldova within the
boundaries of the SSR of Moldova of January 1, 1990”. The Ukrainian authors mention the principles of:
territorial integrity, indestructibility and inviolability of state borders, respect for human rights and
fundamental freedoms, and the right of people for self-determination (sic?). It is not clear what do they
mean by “the right of people for self-determination” in case of the Moldovan people, who already used
this right when it seceded from the USSR, created its own state and became the member of UNO, being
recognized by all the world states. Among the principles, the Ukrainian authors mention some issues that
could rather be part of the actions/stages of regulation: holding of transparent and democratic early
elections in the Supreme Soviet of Nistria under the international control, based on the legal conditions of
the state Nistria, determined by the Law of the RM, that will constitute a part of its recognition by the RM
as a legal representative body of the Nistrian region of the RM; the legal form of Nistria as a region with a
special status within the RM is to take shape in three stages, which will constitute a transition period to

283 Ton-line]: http://mww.stefanwolff.com/projects/official-documents-and-proposals. (visited on: 14.10.2011).
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the final regulation. Drafting of such laws is the first stage performed by the Parliament of the RM, and
then by a democratically elected parliamentary commission formed of the plenipotentiary members of the
RM Parliament and of Nistria Supreme Soviet. The parties shall refrain from unilateral actions that may
create obstacles on the way of peaceful settlement of the Nistrian conflict and shall observe the agreements
reached previously, set in the above-mentioned plan.

Exposing the three stages of the plan, the authors show that the first stage is the legal establishment
of basic provisions of the Nistrian status within the RM. It is about a law on the status of the Nistrian
region that shall establish the statute of the region and confirm the agreements reached previously.
Moreover, on July 22, 2005, the Parliament from Chisinau passed the “Law on basic provisions of the
legal status of localities from the left bank of the Dniester”, but it has no value for the rulers from Tiraspol.
As to Ukrainians, the only subject of international law is the RM. Nistria within the RM shall be a special
administrative territorial unity under the form of a “republic” (?). Nistria would pass and use its own
supreme law (Constitution), which after passing the RM law on the special status of the Nistrian region,
would correspond to the Constitution of the RM. Nistria would have its own symbols (flag, emblem,
anthem), used together with the symbols of the RM. The official language of Nistria would be Moldovan,
Ukrainian and Russian. All the Nistrian population would be guaranteed the right to use their mother
tongue, the creation of conditions for its learning and development. Nistria would take part in the
realization of foreign policy of the RM on the issues concerning its interests, in a manner agreed upon by
the parties. Nistria would have the right to establish and maintain external economic, technical, scientific,
humanitarian relations in a manner determined by the laws of the RM.

A confusing element in the Ukrainian plan is the paragraph from the “Objectives” chapter, which
aims, in addition to the definitive elimination of all the consequences of the conflict, the creation of a
multi-layered system of international and domestic guarantees, detailed by the authors in the first stage
of the plan implementation. The law of the RM on basic provisions of the Nistrian region’s status provides
a system of guarantees to be adopted, which, inter alia, would include the following provisions: 1) Nistria
has the right to secede the RM in case of a decision to join another state and (or) in case the RM looses its
status of international law subject; 2) the secession of Nistria from the RM is performed under
international monitoring based on the decisions adopted at a referendum in Nistria by most of the people
registered there. The referendum shall be determined in accordance with the legislation in force, only if
there is a reason for such secession. As the elections in the Supreme Soviet from Tiraspol, the referendum
takes place under the guidance of the EU, OSCE, the Council of Europe, the USA, Russia, Ukraine and
other democratic states.

The second stage shall include the distribution of powers and prerogatives between the central state
institutions and governing authorities from Nistria, the passing by the newly elected Supreme Soviet of
Nistria of the RM law on the Nistrian region’s legal status. The Supreme Soviet of Nistria delegates
authorized deputies to be part of the RM Parliamentary Commission, which prepares a draft law on the
legal status of the region. The document, taking into consideration the stipulations of the law of the RM on
basic provisions of Nistria status, contains regulations on distribution of competences among the central
governing authorities and Nistria governing authorities. The mediators from Russia, Ukraine and OSCE,
the representatives of the USA and EU, Council of Europe shall offer assistance in drafting the law, if the
parties call for it. The Parliament of the RM shall pass the respective law. In order to implement the law on
the special legal status of Nistria, the Supreme Soviet shall adopt this law.

The third stage provides the total resolution of the Nistrian problem, legal insurance of the special
status of Nistria within the RM. The parties elaborate at the same time, together with the future guarantors
— Russia, Ukraine, OSCE, with the participation of the USA and EU the “Agreement between the RM,
Russia, Ukraine, OSCE on guarantees of compliance with the Law on the Special Legal Status of
Nistria”. As if, according to the Ukrainians, only Chisinau, which is aggressive, could cause problems.
The authors forget or they do not know that on March 2, 1992 the bloodiest confrontations started in the
conflict zone (town of Bender, in Cisnistria or Bessarabia) as a result of the attack of the paramilitary
forces of Russian Kazaks and mercenaries on the Police Station of Bender. In any country in the world,
when the police station is attacked by a gang, the whole system comes to rescue the colleagues — be it a
democratic state, or a totalitarian state as the USSR was. The Ukrainian authors do not write what should
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happen if a gang attacks again the Police Station of the Ministry of Internal Affairs of the RM in Bender
(which resisted and is still there, but whose activity is blocked by the occupation regime, that formed its
own militia), or in other locality of free Moldova.

After the Parliament of the RM adopted the Agreement, the law on the Special Legal Status of
Nistria shall come into force. The Supreme Soviet of Nistria adopts the Constitution. There is created a
Conciliation Committee, comprised of two representatives of Moldova and Nistria, one representative of
Ukraine, Russia and OSCE, having the task of settling all disputes arising from the implementation and/or
interpretation of the provisions of the Law on the Status of Nistria. The USA and EU representatives may
take part in the working activity of the Committee. The period of acting of the Committee is determined
by a common agreement of the parties. The Ukrainian authors state in the conclusion of the Plan that in
case if one of the parties fails to observe the provisions, Ukraine, Russia and OSCE reserves the right,
following the rules and principles governing the international law, to take appropriate measures (?). As far
as we know, the rules and principles governing the international law regulate the non-interference of a
state/s in the affairs of another state. The international community can intervene when there is flagrant
violation of human rights, when a state government violates the rights of the population or of a part of the
population. As we know, the government from Chisinau has never violated the local people’s rights in the
Nistrian region, simply because beginning with 1944 the region has been and is now under Moscow
occupation. On the contrary, hundreds of Moldovans take refuges from this region because of repressions
and threats of the occupation regime. The Moldovan state institutions — Police, Information and Security
Service and others — which had their offices in the eastern part of the RM and which were threatened or —
those which did not give up and did not surrender without a fight — were attacked, and their employees,
who remained loyal to the government from Chisinau — were expelled from their homes and villages. On
the contrary, armed gangs (with the arms of the Russian 14-th Army stationed in the region) of the
Tiraspol regime in 1992 attacked the institutions subordinated to Chisinau (for example, police stations in
the region), triggering a massacre, and to rescue their colleagues groups of policemen were sent to Bender,
they were also virulently attacked. Thus, Tiraspol leaders, appointed by Moscow, have reached their goal:
after the outbreak of the conflict, they were recognized as party in conflict and gained the legitimacy. This
way, Tiraspol is now party to the 5+2 informal negotiations format. | consider that Ukraine aimed to
promote its interests in the region. And these interests do not mean a definitive settlement of the conflict.

Russia plan266. Another plan of “the unification of Moldova and Nistria” was proposed in 2003 by
the Russian Federation. It is also called “Kozak plan” because it was developed with the participation of
Dmitry Kozak, special representative of the Russian President Vladimir Putin. The plan is contained in a
“Memorandum on the basic principles of “the united state’s political system”, which was initialed by the
President of the RM Vladimir VVoronin and by the “President of NMR” 1. Smirnov. After being initialed,
the President VVoronin condemned the document, which was not signed, saying that the initialed text
differed from that to be signed, to wit, the text was modified without the agreement of the Moldovan party.
D. Kozak rejected the accusations. The text prepared by Russia provides that “the parties” — Republic of
Moldova and Nistria, understating the responsibility for the unification of the country, insurance of civic
peace and plenary democratic development, shall agree that the final settlement of the Nistrian conflict
have to be performed by way of “transforming the RM political system” for the purpose of building an
independent, democratic, common state, based on federalist principles, determined within the boundaries
of the SSR of Moldova in January 1, 1990. Achieving practical mechanisms of conflict settlement is
possible on the basis of common development, preliminary discussion by the whole population and
adoption of the Constitution of the unified state — the Federal Republic of Moldova (FRM).

The Constitution of the unified state shall contain the following basic principles of the political
system: FRM is a democratic state of law, sovereign, federal, based on the principle of territorial unity, on
common principles of state power formation, on a common defense space (in the period of transition),
customs, currency. The Federation policy is aimed at creating of the conditions that could assure a
dignified life and free development. The bearer of sovereignty and the sole source of state power in the
Federation are the people. The people exercise their authority directly and through the state bodies and

286 Ton-line]: http://mww.stefanwolff.com/projects/official-documents-and-proposals. (visited on: 14.10.2011).
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local public administration. The human being, his rights and freedoms constitute the supreme values in the
Federation. Recognition, observance and protection of the rights and the freedoms of the human being and
of the citizen are the duties of the Federation and its Constituent entity. Each citizen is guaranteed the legal
defense of his rights and freedoms. The decision and actions (or inactions) of state and municipal bodies,
public associations and officials can be challenged in the courts of justice. Everyone is entitled, in
accordance with the international agreements of one of the party representing the Federation, to appeal to
international courts for human rights if all the means of domestic law have been exhausted. Throughout
the Federation the political diversity and political freedoms shall be assured and guaranteed, including the
right to form political parties. All forms of ownership, private, state, etc., are to be recognized and
protected in equal measure.

The document states that the “Federation is a neutral demilitarized state”. The conditions and
manner of dissolution of military forces, the social guarantees, etc. of the military men of the RM and
Nistria are determined by federal organic law. Until the full demilitarization of the Federation, the armed
forces are formed and act upon the territorial principle of military units’ completion and can not be used to
ensure the rule of law and societal security within the Federation. The commandment of military forces of
the Federation is performed by a federal body authorized by the executive power. The maximum number
of law enforcement bodies, of state and societal security is determined by federal organic law. On the
territory of the Federation is recognized and guaranteed the freedom of movement of people, goods and
capital. The Constitution of the Federation, the ordinary law on the common scope of the Federation and
Federation Constituent entity, as well as other acts of the federal bodies of state power, adopted to meet the
Constitution and the federal laws, acts directly throughout the Federation and are mandatory for execution
by all the public authorities, local public administration bodies, legal entities and individuals.

Paragraph 3.8 of the Memorandum provides that: “The Nistrian Moldovan Republic is a Constituent
entity of Federation, a state unit [!] in the composition of the Federation, forms the state legislative body
(Supreme Soviet of NMR), executive body (the President of NMR and the Government of NMR) and
other judiciary, has its own Constitution and laws, state property, own budget and tax system, own state
symbols and other state attributes of its state [! emphasized by A.L.]”. By this provision, Russia forces
Moldova to recognize “NMR” as a state. It is not clear how could the President Voronin sign the
document having such provisions. But that’s not all. According to Russian authors, “the autonomous
territorial unit “Gagauzia” 1s also a “Constituent entity of Federation, forms its own bodies of the
legislative, executive and judicial powers, has its own Basic Law and legislation, state property, own
budget and tax system, own symbols and other attributes of its autonomy”. I do not understand why in a
memorandum on resolving the conflict in the Nistrian region of the RM, where the parties are the RM and
Nistria, the Russian authors involve the southern part of the country, where the relations between Chisinau
and Gagauz minority have been regulated. It is a crass manipulation: the signatory parties are “the RM and
Nistria”, however according to the Russian memorandum there is one more Constituent entity of
Federation. Although, the Russian representatives write about “the autonomy status”, in fact by this
memorandum, the recognition of a Gagauz state would have occurred, the territorial unit in the southern
part of the country would have been a “Constituent entity” with rights equal to those of Nistria, which, as
seen, would be recognized as a state — Constituent entity of the Federation.

The Russian authors also write that “Outside the territories of the Federation Constituent entities
[besides Nistria and Gaugauz autonomy] all the privileges of the legislative, executive and judicial powers
of Federation Constituent entity’s competence, are exercised directly by the Federal President, Federal
Parliament and Government and by the federal courts, and in the cases determined by law — by local
public administration”. We understand by this provision that, in the opinion of the memorandum’s
authors, it is about an “asymmetric federation”. To wit, there would be a federal territory and the territories
of two Federation Constituent entities: Gagauz autonomous territorial unit and NMR (Nistria).

“The legal constitutional status and the boundaries of Federation Constituent entity can not be
changed without their consent”, reads the memorandum. If the Moldovan police had to withdraw in July
1992 from the village of Corjova, as a result of the Memorandum signed by the Presidents of the two
parties in conflict, Yeltsin and Snegur, without taking into account the will of the people, and they wanted
and want to be part of the Republic of Moldova and not of NMR, it is not clear why the present situation

130



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

should become established if in 1992 an injustice (a crime) was committed. The Russian authors
mentioned at the beginning of the memorandum that one of the principles the new state FRM is to
function is that of democracy. So, people should be guaranteed the right to decide their destiny.

According to Russian authors, the Federation would be a subject of international law and of regional
organizations; the condition to become such member is to be subject of international law. The international
obligations of the RM, undertaken before the entry intro force of the Federation Constitution, are
recognized and executed by the Federation in full. The Federation established international relations with
other states and organizations and concludes international agreements and treaties. The Federation ratified
international treaties and agreements and generally accepted principles of international law take
precedence over Federation laws. The international treaties under the Federation competence have to be
ratified by ordinary federal laws. The international treaties under mutual competence of both the
Federation and the Constituent entity of Federation (hereinafter, under mutual competence) have to be
ratified by federal organic laws. During the negotiations on concluding an international treaty, which
reached the mutual competence, the federal Government conducts preliminary consultations with the
public authorities of Federation Constituent entities in order to take account of the opinion of the
Federation Constituent entity and ensure the participation in negotiations of the authorized representatives
of Federation Constituent entity in accordance with the rules established by a federal organic law.
Federation Constituent entity can be members of global international and regional organizations, the
membership of which does not request being subject of international law, to maintain international
relations, to conclude international treaties which fall within the competence of Federation Constituent
entity and to fund representatives in other states, which do not have the status of diplomatic and consular
institutions.

A controversial provision is that according to which: “The Federation Constituent entity have the
right to secede the Federation only in case if decisions on joining of the Federation to another state
are adopted and (or) in case Federation losses its sovereignty” (emphasized by A.L.). It is not clear in
what case the state could loose its sovereignty. Actually, this happened after the occupation of the territory
of Moldova by the Tsarist and Communist Russia. It’s worth mentioning that the Constitution of the
Russian Federation does not provide about the right of the Constituent entity of federation — autonomous
republics to secede from the RF, and the Chechen Republic has paid a high price for such attempt, the
national liberation movement being crushed in blood. However, Russian strategists consider that Moldova
should be a different case of federal state in which they admit in the future the scenario of disintegration.
However, one is the situation of the Chechen people, indigenous in their Republic and who are under
Russian military occupation, and other is the situation of ethnic Russians or Russian Speakers from
Tiraspol and Ribnitsa who, as immigrants, are not entitled to self-determination. Russian authors,
however, make an exception for their compatriots settled in the eastern region of Moldova. They state that
“secession of the Constituent entity from the Federation shall be performed upon the decisions rendered in
a referendum of the Federation Constituent entity by a majority of votes registered on the territory of
Federation Constituent entity”. The referendum shall be established by the legislative body of the
Federation Constituent entity state power, if there is a reason for secession. The organizational and
“material and technical” support of the referendum is carried out by public authorities and local public
administration bodies of Federation Constituent entity.

Federation Constitution establishes the Federation competence, mutual competence, as well as
the competence of the Federation Constituent entity. Federation Competence aims: federal state
property and its management; foreign exchange regulation, the issue of money; transport by rail, air and
river; foreign policy, foreign trade and international treaties of the Federation, issues of war and peace;
Federation citizenship, immigration and emigration issues; determining the rules of production (sic? It was
mentioned above the State to be a demilitarized one), sale and purchase (?) of weapons and ammunition
(presumably, the Russian authors want to legalize the current production of arms in the Nistrian region),
production of harmful substances, of drugs and regulation on using them; determining the status and
protection of state borders, of the Federation airspace, the regime of border areas; conflict of laws;
meteorology, geodesy, cartography, standards, gauges, metric system and time calculation; federal statistic
and accounting evidence; federal state decorations and honorary titles.
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Mutual competence aims: Regulating human rights and freedoms, rights of national minorities;
Customs Regulation, the Federal Central Bank activity; energy systems, transport via pipelines (Russia
wants to have, via NMR, levers of control over gas pipelines that pass through the RM towards the
Balkans, note A.L.), communications; Judiciary System, organization and activity of law enforcement
authorities, criminal and criminal-procedural law, amnesty and reprieve, administrative criminal law; Civil
Law, Labor Law, Civil Procedure Law and the Arbitration Procedure Law; the legal regulation of private
property, the general principles of organization and activity of notaries; Possession, use and disposal of
County, deposits, water resources and other natural resources; Separation of public property into Federal
property and Federation Constituent entity property; the Federal budget, federal taxes, collections and
other compulsory payments, state regulation of prices for goods and services, antitrust regulation;
Environmental protection and ecological security, protection of unique natural areas, historic and cultural
monuments of federal significance; Common principles of education and social protection; Issues on
fighting catastrophes, natural disasters, epidemics, liquidation of consequences; Common principles of
foreign trade activity of the citizens and legal entities; Law on elections.

Federation Constituent entities Competence aims: Regulation of foreign economic activity of
public authorities of Federation Constituent entities at the expense of their own, also of foreign economic
activity of citizens and organizations within the powers established by federal organic laws; Establishing
the system of state power bodies of Federation Constituent entities; Administrative law on regulation of
activity of Federation Constituent entities state power bodies, Local self-governance issues, establishment
and insuring the right guarantees to local self-governance; Family and housing law; Issues on health; the
Bar organization and work; state property of Federation Constituent entities and its management;
Adoption and implementation of Federation Constituent entities budgets, control of Federation Constituent
entities budget implementation; Culture and art, protection of historical and cultural monuments of a
regional importance, physical culture and sport; Issues of urban construction and architecture; State
Decorations and Honorary Titles of Federation Constituent entities; Issues concerning additional measures
of social protection for citizens residing within the Federation Constituent entities, out of the Federation
Constituent entities budgets; Other matters that do not fall within the competence of the Federation and
mutual competence. The memorandum also provides vertical and horizontal relations, including the
determination of competences on all the levels of public power branches on mentioned matters, subsidies
for the Constituent entities and modality (method) of calculation of such subsidies.

Federal legislative body of the public authority is the federal Parliament, which consists of two
chambers - the Senate and House of Representatives. The Senate consists of 26 senators, elected for 5
years, 4 of them are elected by the People's Assembly of the Autonomous Territorial Unit of Gagauzia, 9 —
by the Supreme Soviet of NMR, 13 — by the House of Representatives of the Federal Parliament. The
House of Representatives consists of 71 deputies, elected for four years in accordance with federal organic
law on the basis of universal, equal and direct vote and by secret vote, in a single district pursuant to the
proportional electoral system. Federal organic laws are adopted by the House of Representatives by a
simple majority, are approved by the Senate by a simple majority and have to be promulgated by the
Federal President. In case the organic law is not approved by the federal Senate, the law is considered
rejected. Federal ordinary laws are adopted by the House of Representatives by a simple majority, are
approved by the Senate by a simple majority and have to be promulgated by the Federal President. The
Senate’s veto on federal ordinary laws and the federal President’s veto on federal organic laws are outrun
by the House of Representatives via repeated voting of the law by qualified majority (not less than 2/3 of
votes). Amendments to the Constitution of the Federation are introduced by federal constitutional laws
that are adopted by the House of Representatives by a majority of not less than 2/3 of votes, are approved
by the Senate by a majority of not less than 4/5 of votes. In case a federal constitutional law is not
approved by the Senate, the law is considered rejected.

The Head of State is the Federal President, elected for five years in accordance with federal
organic law. The executive power within the Federation is exercised by the Federal Government. The
Head of Federal Government and composition of Federal Government are approved by the Senate at the
proposal of the Federal President. The Head of the Federal Government has his deputies, two of whom are
appointed by the Federal President at the proposal of the Head of Federal Government and with the
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consent of the authorized bodies of public authorities of Federation Constituent entities. The offices of the
chiefs and deputy chiefs of federal authorities of executive power are filled by proportional representation
principle of Federation Constituent entities. The manner of ensuring the representativeness in federal
authorities of executive power is determined by ordinary and (or) organic federal laws. The chiefs
appointed and dismissed by the federal executive power and other stuff of federal territorial authority of
federal executive bodies, that carry out executive and administrative powers in Federation Constituent
entities within the competence of the Federation, also of mutual competence, are appointed and dismissed
with the consent of the competent public authorities and officers of Federation Constituent entities.

For the realization of civil, administrative and criminal justice in the Federation in accordance with
federal organic law, there are formed the Supreme Federal Court, appeals courts and courts of first
instance. For the realization of constitutional justice the Constitutional Court is formed. Federal Supreme
Court is the higher court of appeal and (or) cassation on civil, administrative and criminal actions. The
Supreme Court consists of the Senate. Federal Constitutional Court consists of 11 judges, 6 of which are
appointed by the House of Representatives, 1 — by the People's Assembly of the Autonomous Territorial
Unit of Gagauzia, 4 — by the Supreme Soviet of the NMR. The composition of the Constitutional Court is
approved by the Senate. The judges of the first instance and of the Court of Appeal of the Federation
Constituent entities are appointed in accordance with an order determined by the laws of federation
Constituent entities.

According to the Russian authors federal organic laws should be passed by 2015 by the Senate by a
majority of % of the votes. “The mandate of the senator in the first two terms is imperative”. This
provision is inconsistent with liberal European democracy, which provides for the persons elected a
representative mandate.

Regarding the use of languages in the NMR, the memorandum states in paragraph 15: “The status
and order of using Moldovan and Russian languages on the territory of the Federation are determined by
the Federation Constitution and by a federal organic law. Meanwhile, the Federation Constitution shall
contain the following principles: in all public authorities and local public administration the documents
shall be drawn up in Moldovan and Russian languages; each is entitled to receive official information
from public authorities and local public administration, as well as from the officials, at his free choice, in
Moldovan or Russian languages; the constitutions of Federation Constituent entities, along with the
Moldovan and Russian languages, can establish other official and (or) state languages of Federation
Constituent entities on the territories of the Federation (to note that this principle is respected currently in
Gagauz autonomy, where the authorities use Russian language and can use Gagauz language, remark
A.L.); Federation guarantees to all the citizens on its territory the right to preserve their mother tongue,
creating conditions for its learning and development”.

The enunciation which, as to the Russian authors, should raise awareness and mobilize Chisinau to
adopt the memorandum was that according to which: “From the day of approval of this Memorandum are
not allowed on the territories of the Parties any restrictions on the activities of political and public
associations, release of mass media recorded by the competent authorities of the Parties, circulation of the
public authorities representatives and citizens. The agitation on the issue of participation in the
referendum, also on issues related to the referendum is carried out without any restrictions under the
legislation of the Parties”. The problem of free circulation of the citizens is a stringent one, because the
occupation regime has imposed a border within the RM, separating families, whose members when
visiting each other, have to pass customs controls and their identity acts have to be checked by office
workers and border guards of the Russian occupation regime.

According to paragraph 17 “The parties approached the Russian Federation, Ukraine, OSCE and
EU with the proposal on providing political and economic guarantees to ensure compliance with the
requirements of this Memorandum of reunification and territorial integrity of the FRM”. For this purpose,
observers can be placed within the territory of the Parties. The Parties also approached Russian Federation,
Ukraine and the OSCE with the proposal on the granting of such guarantees, that in case of breach of the
present Memorandum’s conditions by one of the Parties, the Russian Federation, Ukraine and OSCE shall
ensure the fulfillment of its provisions towards the other Party (including towards other international
organizations and other foreign countries), and shall take steps to restore the regime of its execution by all
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the parties to this Memorandum. However, most alarming is the provision of paragraph 18: “The Parties
approach the Russian Federation with the proposal to be offered security guarantees, of the
conditions for reunification and territorial integrity of the FRM under this Memorandum. To this end,
receiving the consent of the Russian Federation, until the appointment of a referendum on adopting the
Constitution, the FRM signs and ratifies an Agreement with the Russian Federation on deploying on
the territory of the future Federation in the period of transition until the full demilitarization of the
state, but no later than 2020, of forces of stabilization and peace of the Russian Federation of not
more than 2,000 people without heavy military equipment and heavy weapons (emphasized by A.L.).
The agreement shall enter into force simultaneously with the adoption of the Federation Constitution. In
the event of default under this paragraph, this Memorandum shall lose its validity”. Paragraph 19 states
that “After the entry into force of the Agreement mentioned in paragraph 18 of this Memorandum, it can
be joined by EU, OSCE and Ukraine as guarantors, under the conditions agreed by the parties to the
Agreement”. Thus, Russia has excluded EU, OSCE and Ukraine from the participation in the most
important phase of the conflict settlement process: providing guarantees.

We may conclude that the goal of the entire text of the memorandum was the institutionalization of
the presence of Russian military occupation forces in the eastern region of Moldova and recognition by the
RM, as states, of the NMR and the Gagauz autonomy. Chisinau has not fallen into this trap, but Russia
had a vehement response: raising gas prices, embargo to wine and other Moldovan agricultural
products. Unfortunately, instead of proposing a statute of the Nistrian region in the composition of the
RM, Russian mediators (as the Ukrainians or the OSCE) propose an organization mode (a political
system) of the RM.

Regarding the idea of federalization of the RM, an interesting approach is proposed by the
researcher Oleg Serebrian. He believes that “in case if, in the process of negotiation, it is concluded that
indeed the only plausible solution to the country reunification is its federalization”, he is in favor of “a
federation with more constituent entities which would have as a model the Austria Federation™?®’.
Serebrian believes that “the only plausible scheme is to create a federation that would include 11 federal
counties and a federal territory (municipality)”, which would mean to return to the country's
administrative-territorial division in counties and to increase the authorities of the administrative-territorial
units. In other words, a real devolution of local authority, in full compliance with the spirit of building
Europe”®. Those 11 lands would be the 11 counties that were abolished by the communist government
(2001-2009): Upper Bessarabia Land (Edinet), Soroca Land, Balti Land, Orhei Land, Codri Land
(Ungheni), Middle Bessarabia Land ( Chisinau county, but without Chisinau municipality), the Dniester
Land (Dubasari county - mostly on the left bank, also town of Bender and communes Proteagailonca,
Gisca, Chitcani, Cremenciug on the right bank — actually the territory of the NMR), Upper Bugeac Land
(Tighina county, without the town of Bender), Lapusna County (Hancesti) Lower Bugeac Land (Gagauz
Yeri and district of Taraclia) and Lower Bessarabia Land (Cahul). Chisinau would not be a federal
constituent entity, but a federal territory, having in some of the cases equal rights with federal lands. Every
federal land would have its statute, flag, emblem, anthem, official languages, legislative authority (Land
Council) and executive authority ruled by the land governor and formed of Land Departments (Health,
Culture, Justice, etc.). “If the Nistrian party insists Moldova to become a federal state, and it is constituted
as a constituent entity of this federation, | do not see why they would necessarily want the federation to be
organized of 3 rather than 11 constituent entities, since nor the borders neither the status of the Nistrian
region suffer any change”®. A multipolar federation has more chances of success than one with a
hegemonic constituent entity (SFR Yugoslavia, Austria-Hungary, and the USSR). The success of such
federations as the Austrian, Swiss or German was achieved due to the fact that federation entities are
compatible as population, area and economic capacity, considers Serebrian. Among his other proposals |
would mention the idea of accepting by Chisinau, after the adoption of Nistria special status, of the
guarantees required by Tiraspol — “to accept a limited Russian military contingent because they have great
confidence in Russia, and on the other hand, so that we could trust the status is to be respected, to accept a

287 Serebrian Oleg. Politica si geopolitica [Politics and Geopolitics]. Chisinau: Cartier Printing, 2004, p. 154
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NATO contingent. | believe that NATO could send a peacekeeping contingent, to ensure the observance
of the statute. NATO and Russian troops are already present in similar missions in Kosovo and Bosnia™?"°
(Serebrian O. 1996, 151). Unfortunately, due to lack of Chisinau Government interest in the proposals of
the researchers from Moldova (Government never requires the opinion of the International Relations
Departments of higher education institutions), these proposals were not subjected to the discussion of the
negotiators in 5 +2 format.

In another research, Oleg Serebrian after mentioning that “Chisinau failed to structure a plan of
action in this matter?"* (Serebrian O. 1999, 94), proposed “to establish a border to isolate the separatist
area” from the rest of the country, without recognizing its independence”*’? (Serebrian O. 1999, 95). The
author sees as one of theoretical scenario, “giving up the Nistrian region to Ukraine turning back to the old
border on the Dniester?"® (Serebrian O. 1999, 1095 Another scenario, according to Serebrian, would be
the “recognition of independence” of the NMR?™* (Serebrian O. 1999, 111) scenario that the author rejects,
because as a result of granting independence to Tiraspol “only Moscow is to win”.

Former Interior Minister and then Defense Minister of the RM in the early ‘90s, the General Ion
Costas, analyzing the situation related to the conflict, also sees two possible scenarios for resolution.
Mentioning that the Government from Chisinau can not propose anything constructive regarding the
Nistrian region, as well as regarding the Gagauz autonomy, which manifests separatist tendencies®’
(Costas I. 1999, 546) the General examines, as a first scenario, the amicably exchange of territories
between Moldova and Ukraine: “Nistria [in Russian: Pridnestrovie], so desired by Kiev, could pass under
its jurisdiction, the borders would be on the Dniester, and the southern Bessarabia and the northern
Bukovina could be returned to us in exchange of Nistria™?"® (Costas I. 1999, 541). The author does not
believe, however, that such an exchange is possible because of the geostrategic importance of the Danube
Delta for any state, especially for Ukraine. The second scenario, more real, according to Ion Costas, is “the
achievement of a consensus, as a result of joining the efforts of the EU and the U.S., which may influence
Kiev and Chisinau in order to ensure order on the border between Moldova and Ukraine. Then Nistria
would cease to be a haven for smugglers, a source of illicit income for lobbyists of the self-proclaimed
republic”?’” (Costas I. 1999, 542). These are just some examples of how some authors see the resolution
of the frozen conflict on the Dniester.

In all these scenarios the deficiency consists in the fact that the authors do not range from the
interests of the population of the Nistrian region, but range from the desire to assure a boundary
convenient for governments and armies of Moldova and Ukraine. | think the conflict researches, in
addition to identifying its causes and essence, in addition to finding some precedents in the international
practice, they should use some other optics. An innovation in this context would be the development and
study of ethnic map of the region to identify the population’s interests in the area. Ethnic composition
shows that in 1940 there were attached to the Moldavian SSR regions from the left bank of the Dniester,
where ethnic Ukrainians live in compact settlements. The General lon Costas reports that on August 25,

27 1bidem, p. 151.

27! Serebrian. Oleg. Despre geopolitica [On geopolitics]. Chisinau: Cartier Printing, 2009, p. 94.

* 1 would like to mention that the term “separatist region” is very doubtful given that the regime is led by natives of the
Russian Federation, citizens of Russia (for example, the President Igor Smirnov is from Khabarovsk; we can not see this in case
of Abkhazia, South Ossetia or Cyprus Turkish Republic) and Russian troops are dislocated in the area. The Russian ethnics can
not be called “separatists”, as they were born and came from Russia in Moldova, they have Russian citizenship and they want this
part of Moldovan territory to secede from Moldovan state. As well as the six million of ethnic Turks from Germany, if triggering
violent actions against the German state to divest a part of its territory, they will never be called separatists. At the same time,
ethnic Kurds from their historical territory, currently within the Turkish state borders, and that want to be independent, are
unquestionably separatists.

**In his book Politica si geopolitica [Politics and Geopolitics], p. 152, the researcher mentions: ,,] would admit the giving
up of some territories, but in exchange of something”.

272 |bidem, p. 95.

" |bidem, p. 109.

™ |bidem, p.111.

27> Costas lon. Dni zatmeniia. Hronika neobiavlennoi voiny. Chisinau: Universul printing, 2010. 546 p.

278 |hidem, p. 541.

27 |bidem, p. 542.

135



Revista Moldoveneasca de drept international si relatii internationale Nr. 3, 2011

1991 in Tiraspol was proclaimed the independence of NMR, and Igor Smirnov went to Kiev, with the
approach on requiring NMR to be accepted within the Ukrainian state®”® (Costas I. 1999, 266). Of course,
the situation has changed greatly since then. Today the Russian citizen Igor Smirnov certainly would
prefer the self-proclaimed NMR to belong to Russia and not to Ukraine. However, | think if in the
negotiations with the participation of Ukraine, EU, US and Russia is accepted the possibility of repairing
the crime committed in the fall of 1940 against Moldovan and Ukrainian people, when by a decision of the
Presidium of Supreme Soviet of the USSR on drawing the border between the Ukrainian SSR and
Moldavian SSR was not taken into account the ethnic composition of population in the areas that were
changed by the occupation regime from Moscow, there could be found a viable solution.

The origin of the conflict (or war, how the General lon Costas, the former minister of Internal
Affairs from that period prefers calling it) from 1990 to 1992 is within the border marked in 1940, as a
result of which the southern and northern Bessarabia (also Hertsa district, and North Bukovina Moldo-
Romanian villages from the districts Storojinets and Adincata/Hliboka - that for centuries belonged to the
Principality of Moldova) were granted by the leadership from Moscow to Ukraine, and Moldova in return
was given a strip on the left bank of the Dniester. It is true that on the territory, across the Dniester, have
been and are more villages inhabited by Moldovans, but after the exchange of territories, in composition of
the SSMR entered also localities inhabited by Ukrainian population, as beyond the Moldovan - Ukrainian
border, on the left bank of Dniester, remained Moldovan villages: Handrabura, Dolinskoe (Valea
Hotsului), Tocileva etc.. A correction of borders at this stage, between Ukraine and the Republic of
Moldova, after which most of the localities populated by Moldovans over the Dniester (the so-called
NMR) would return under the jurisdiction of Chisinau, and those inhabited by Ukrainians, as well as the
localities where ethnic Russians are numerous, but which are oriented (geographically and economically
turned) mostly to Odessa (as the town of Tiraspol) would be returned to Ukraine, and in exchange of this
territory, Ukraine would return the area with exactly the same size of land with localities inhabited by
population identifying themselves as Moldovans (the district Noua Sulita) or Romanians (districts of
Herta, Adincata and Storojinet) would be a sustainable solution. Following the implementation of this
idea, there would disappear the state of uncertainty and tension of the Gagauz autonomy, whose leaders
have declared repeatedly that they expect the federalization of the RM and acceptance of the autonomous
territorial unit as an entity in the new Moldovan state formula.

There are several precedents in the history of international law, which allow us to say that this
scenario is feasible. Besides the recent exchange (1999) of territories between the RM and Ukraine
(Giurgiulesti - Palanca), there are cases known after the World War I, when Romania exchanged
territories with Czechoslovakia (in the Maramuret region) and with the Kingdom of Serbs, Croats
and Slovenes (in the Banat region).

Regarding the establishment of the Romanian-Czechoslovak border, “on April 1, 1920 by
approaches sent to the Ministry of Foreign Affairs and to the Ministry of War, Czechoslovakia's
representative in Romania renewed on behalf of the government the request for evacuation of Romanian
troops from the northern territory of the Tisza, informing at the same time Romania about the availability
of the Czechoslovak Ministry of Foreign Affairs to negotiate with the Romanian State the border
rectification that would be established by a Czechoslovak-Romanian Joint Committee. Therefore, the
Czechoslovak Legation in Romania was informed on April 18, 1920 by the Romanian government's
decision to withdraw the troops, the Minister Cernak being asked to communicate the name of the
Czechoslovak military delegate responsibility to regulate with the Great Romanian General Headquarters
the issues relating to withdrawal of Romanian troops. This way entered into force the provisions of the
Peace Treaty with Austria providing that the Ruthenians autonomous territory of Sub Carpathian area to
be incorporated into Czechoslovakia, Romania consented to provisions that by signing it. On the other
hand, there was emphasize the availability of the Romanian state to start negotiations with the
Czechoslovak state aimed at obtaining a better borders for Romania, interested to integrate the territories
from the south of the Tisza in the process of unification of the entire national territory, the fact which
under the respective geographical conditions required the obtaining of access ways to the territories. By
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signing the Treaty of Trianon (June 4, 1920) it was reconfirmed on the international level the appurtenance
of Maramures from the north of the Tisza to Czechoslovakia®*.

During the World War |, Serbia and Romania (created in 1859 through the unification between
Moldova and Wallachia) have agreed to share the historical Banat, in the event of victory over Germany
and Austria-Hungary, on the principle of one third for Serbia and two thirds of Romania (with exchange of
minorities between the two countries). The border that cut Banat in two parts was drawn at the end of
1918 by an international commission chaired by French geographer Emmanuel de Martonne and
confirmed by the Treaty of Trianon in 1920, leaving a small part of Banat to Hungary (near the city of
Szeged), one third to the Kingdom of Yugoslavia and two thirds to Romania. On November 24, 1923,
Romania and Serbia signed at Belgrade a protocol for a rectification of the border. Romania gave to
Yugoslavia villages Meda (Meda, Pardany) Modos (JaSa Tomic) Surian (Surjan) Captalan (Busenje)
Crivobara (Markovi¢evo) and Gaiu Mare (Veliki Gaj, Nagy Gaj), while the Kingdom of Yugoslavia
gave to Romania the villages Beba Veche (Stara Beba, Obéba) Cherestur (Krstur, Pusztakeresztur) Ciortea
(Csorda) and Tam (Jam) and the city Jimbolia (Zombolj, Zsombolya). The effective rectification took place
on April 10, 1924?%°,

It is worth mentioning that now there are more cases of regions populated by ethnic minorities,
where the solution of sharing territories can not be applied. For example, South Tyrol region, with
Austrian-German population, located in Italy, can not be returned to Austria because the country can not
offer in exchange a region of the same area, populated by Italians, in Austria. Aland Islands inhabited by
Swedes in Finland, can not be exchanged with an area of he same size, populated by Finns, in Sweden.

So in conclusion we can say that:

1. A fair exchange of territories between Ukraine and Moldova — for repair, even partial, of the
crime committed by the Moscow occupation in 1940 against Moldovan and Ukrainian people — is in the
spirit of European international practice and can lead to the final settlement of the conflict in the Nistrian
region of the RM. Also,

2. ltis necessary to recognize internationally the status of Russian occupation area of Nistria, as
after World War 11 Germany was divided into four occupation areas recognized internationally: American,
British, French and Russian. The four areas were abolished by the withdrawal of administration and
military forces of the four victorious states in the World War Il. Nistrian region of Moldova is a remnant
of the military occupation of Russia, established in 1940, respectively 1944, where Moscow maintains
military troops and a regime of occupation (an administration, border control authorities, which has been
imposed arbitrarily, with the free part of Moldova. There arrive new and new people from Russia, to work
in these institutions, as the local population is unable to cope with a large number of border posts, customs,
immigration service employees, militsia men, military men, security service employees, etc.). Also,
students of Russian schools which train specialists for special services in that country perform their
practice in the Russian occupation area from the territory of the RM.

3. Onits European path RM should not depend on the unsolved Nistrian conflict. The Eastern real
border shoud be secured in such way not to challenge the RM adherence to the EU.

Whatever we call the regime from Tiraspol — occupation or (neo) colonial — the fact is that Russia
should participate in negotiations as a part of the conflict and not as a mediator — as it is today. Because of
the confusion regarding the essence and the protagonists of the conflict, it was possible the admission
of negotiations format that does not match the reality on the field, and which impedes the conflict
resolution. Of course, the negotiations are necessary to find a solution. But the 5+2 format (Moldova and
Nistria — parties to the conflict, Russia, Ukraine and OSCE - mediators, EU and U.S. - observers) do not
correspond to reality on the field. Since it is part of the conflict, recognized by a decision of European
Court for Human Rights Defending, Russia can not be a mediator and the more it can not be a guarantor of
the conflict resolution.

27 Ton-line]: http://www.viseudesus.ro/maramuresul-istoric/36-maramures/50-cumsaunit. (visited on: 10.06. 2011).

80 Ton-line]: http://ro.wikipedia.org/wiki/Frontiera %C3%AEntre_Rom%C3%A2nia_%C8%99i_Serbia. (visited on:
10.06. 2011).
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EBPOUHTEIPAIIMOHHBIN KYPC YKPAUHBI U MOJIJIOBBI:
ITPOBJIEMbI 1 BO3MO’KHOCTH KOHCTPYKTHUBHOI'O
B3AUMOIENCTBUA

KPYTJIAIIIOB Anamonuii

VECTORUL DE INTEGRARE EUROPEAN A A UCRAINEI SI REPUBLICII MOLDOVA:
PROBLEME SI POSIBILITATI DE INTERACTIUNE CONSTRUCTIVA

Printre tarile post-sovietice, anume Republica Moldova §i Ucraina au multe similitudini, atat referitor la
dezvoltarea socio-politicd, cdt si privitor la prioritdtile politicii externe. Interesele fundamentale comune a celor
doua tari vecine se manifestd in angajamentul lor, declarat in mod repetat, pentru integrarea europeand ca o
strategie de dezvoltare nationala. Dupd venirea la putere a presedintelui lanukovici Kievul a refuzat sa urmeze
politicile sale anterioare de integrare euro-atlantica, declardand scopul sau in domeniul politicii de securitate - non-
alinierea. Aceasta pozifie este promovata si la Chisinau, moldovenii fiind dornici de a gdsi o posibilitate reald
pentru punerea in aplicare a necesitatilor de securitate ale Republicii Moldova intre NATO si OOSC, fara a intra
intr-una din aceste uniuni.

Continudnd cercetarile in scopul identificarii similitudinilor in dezvoltarea i politicile promovate de cele
doua tari, trebuie remarcat faptul ca Ucraina si Republica Moldova urmand calea integrarii europene s-au
confiuntat cu o serie de probleme similare, ale cdror soluii nu au fost incd gésite. In consecintd, cele doud state §i in
primul rand conducerea lor ar trebui sa depuna eforturi considerabile pentru a elimina multe obstacole in interiorul
tarilor sale, cat si probleme de politica externd, in scopul de a pune in aplicare cu succes prioritdtile politicii
externe.

Printre problemele similare, care trebuie sa fie rezolvate si in Ucraina si in Moldova, pot fi specificate
problemele similare economice i sociale, nivelul nesatisficator de nereformare a structurilor puterii statale in
conformitate cu modelele europene, eficienta scazutd a administratiei publice, nivelul ridicat al coruptiei. Aceste
fenomene, care genereaza, respectiv, o semnificativa valoare sociald si polarizarea societafii, conflicte dure in
randul elitelor politice, care conduc la un nivel mai scazut de incredere a cetdtenilor in institugiile guvernamentale si
reprezentantii acestora. Nu contribuie pozitiv cursului de integrare europeand si probleme ce vizeaza politica
externd a acestor state, slabiciunea lor in fata ameningarilor la adresa statalitatii atdt a Ucrainei, cdt si a Moldovei,
care provin gratie unor provocari geopolitice si regionale, variind de la nesiguranta si dependenta de sursele
energetice si de influenta prea puternica exercitatd de actorii externi in economie, sistemul politic i in domeniul
informational din cele doud tari.

THE EUROPEAN INTEGRATION COURSE OF UKRAINE AND MOLDOVA:
PROBLEMS AND POSSIBILITIES OF CONSTRUCTIVE INTERACTION

Among all states of post-Soviet space, namely Moldova and Ukraine have many similarities, both in socio-
political development, and choice of foreign policy priorities. The fundamental common interests of the two
neighbouring countries are manifested in their repeatedly stated commitment to European integration as a national
development strategy. After coming to power of the President of Ukraine V. Yanukovych Kiev has refused to its
policy on Euro-Atlantic integration declared earlier by proclamation of the non-alignment as a key purpose in
security policy sphere. Kishinev holds a similar position and tries to find its own niche in the field of realization of
security needs of the Republic Moldova between NATO and CSTO without adherence to any of these alliances.

* KRUGLASOV Anatolii - Doctor habilitat in stiinte politice, profesor universitar, Universitatea Nationald *Turie
Fedikovici” din Cernduti (Cernauti, Ucraina); KRUGLASHOV Anatolii - Doctor of Political Sciences, full professor, Chernivtsi
National University ,,Yuri Fedkovych” (Chernivtsi, Ukraine); KPYIJIAIIIOB Anamonuit - 1OKTOp TIOJUTHYECKAX HAYK,
nipoeccop, UepHOBHUIIKHI HAIMOHATBHBIN YHUBepcuTeT nMeHu FOpus deapkoBrya (UepHOBIBI, YKpanHa).
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Continuing to identify well-founded similarities in the development and policies of our states, it should be
noted that Ukraine and Moldova being on the way to European integration have faced a number of similar problems
solutions of which they have not yet found. Thereafter, these states and the authority of these states should make
considerable efforts to eliminate numerous obstacles inside the states; in order to realize successfully all the foreign
policy priorities it is necessary to take efforts of foreign policy character.

Among the similar problems that need to be resolved both in Ukraine and Moldova it is necessary to identify
following: similar economic and social problems, an unreformed state system according with European model, a
low efficiency of activity of the system of government, a high level of corruption. Thereafter, these phenomena
generate considerable social and valuable polarization of societies, rigid conflicts in the environment of political
elite and lead to a high level of mistrust of citizens to government institutes and their representatives. Moreover these
phenomena don’t contribute to a success European integration course and resolution of foreign policy problems, but
only force the weakness of our state in the face of threats to our statehood that starting from some geopolitical and
regional calls, beginning from energy vulnerability and finishing with too considerable influence of external actors
on economy, political system and information field of both states.

Beenenue

Cpeau cTpaH MOCTCOBETCKOTO MPOCTPAHCTBA, HMMEHHO MonioBa M YKpanHa 00NafaloT psiioM
9epT CXOJICTBA, KaK CBOETO COIHATLHO-TIOJUTHYECKOTO Pa3BUTHS, TAK U BHIOOPA BHEIIHETIOIMTHYCCKUX
npuopuTeToB. lIpuHIMITMATBHAS OOIIHOCTh HHTEPECOB JIBYX COCCIHHMX CTpaH MPOSBISACTCS B HX
HEOHOKPATHO 3asBJSIEMON MPUBEP)KEHHOCTH KYPCY Ha €BPOIMEHCKYI0 MHTErPALlI0 KaK HAIIMOHATBHYIO
crpareruto pazsutus. [Tocne npuxona k Biaactu [Ipesunenra Ykpaunsl B. SInykoBrnya Kuep otkasancs ot
JEKJIAPUPYEMOM UM paHee TOJIMTHKKM €BPOATIaHTHUECKON MHTETPAIUIO, TTPOBO3IIIACHB CBOEH IIEJIbIO, B
chepe TOMMTUKU OE30MACHOCTH, BHEOJIOKOBOCTh. [lomoOHYr0 mo3ummio 3aHuMaer W KuimHes,
CTPEMSIIUIACS HAUTH COOCTBEHHYIO HUIIY JIJIsl pealn3aliy MoTpeOHOCTel B Oe30omacHocTH Pecryommku
Monnosa mexxny HATO u OJIKb, He BcTynast HA B OZIMH U3 3THUX cor030823L,

[Ipomomkass 0O0OCHOBAaHHOE BBISIBIICHHE CXOJICTBA B PA3BUTUH M IMPOBOJUMOM TOJMTHUKE HAIIUX
JBYX CTpaH, HY>KHO OTMETHTh, 4TO YKpauHa M MongoBa Ha MyTH K EBPOIEHCKONW HMHTErpaliu
CTOJIKHYJTUCh C PSIZIOM MOAOOHBIX TIpoOJIeM, pelIeHus] KOTOPBIX UMHU el1ie He HailieHo. COOTBETCTBEHHO,
JIBYM TOCYJapCcTBaM M HUX PYKOBOJCTBY HEOOXOIMUMO TMpHWIIaraTh 3HAYUTENbHBIE YCHIHS, YTOOBI
YCTPaHUTh MHOTOYMCIICHHBIE TPEMSTCTBHS BHYTPH, - W BHEIIHETIOJMTUYECKOTO XapaKTepa, 4TOObI
YCHEITHO Pean30BaTh N30paHHbIE MU BHEITHEMOIUTUIECKIE IIPUOPHUTETHL.

Cpenu cxokux mpoOJsieM, TpeOYyIOIMX CBOETO paspelieHus B YkpauHe W MOoJIoBe MOXKHO
BBIICTIUTh TOJ00HBIE JKOHOMHYECKHE U COIMalbHBbIE TPOONeMbl, Hepe(OpMHPOBAHHOCTh HUX
rOCYJIapCTBEHHOIO YCTPOMCTBA B COOTBETCTBUM C €BpOMNEHCKUMH 00paslaMu, HU3KYIO 3(P(eKTHBHOCTD
JEATEIbHOCTH CUCTEMBI TOCYAAPCTBEHHOIO YIPABJIEHUs], BHICOKUI YPOBEHb KOPPYIIMU. JTH SIBJICHUS,
MOPOXK/IAIOT, COOTBETCTBEHHO, 3HAYUTENLHYIO COIUATIBHYIO M IIEHHOCTHYIO TOJISIPU3AIMIO OOIIECTB,
KECTKHE KOH(IHMKTHI B Cpe/ie MOMUTUUECKUX AITUT U IPUBOJISAT K BBICOKOMY YPOBHIO HEJTOBEPHSI TPAXKIaH
K MHCTUTYTaM BJIACTH W WX TpeAcTaBuTeNsM. He crocoOCTByeT ycrexy eBpOHMHTErPalMOHHOTO Kypca U
BHEIITHETIONIMTUYECKHE TPOOJIEMbl 3THX TOCYAApCTB, HMX CnabocTh Tepen JMIOM YIrpo3 CaMmoi
TOCYIapCTBEHHOCTH YKpauHbl U MOJIOBBI, UCXOMSAIINE U3 Psifa TEOMOIUTHYECKUX U PETHMOHAIBHBIX
BBI30BOB, HAUMHAS OT YHEPreTHUECKOM YSA3BUMOCTH WM 3aKaHUHBAsl CIMIIKOM 3HAYUTEIbHBIM BIIUSIHUEM
BHEIITHUX aKTOPOB Ha YKOHOMUKY, TIOJIMTHYECKYIO CHCTEMY 1 MH(OPMAITMOHHOE TT0JIe 00EUX CTpaH.

Kazanocsk Obl, py Takol 0YEBUIHON HECTAOMIILHOCTH MOIUTUYECKUX CUCTEM, OOIITMX KOJIeOaHUsIX
BO BHYTPHITOJIUTUYECKOM W BHEUTHETIOJUTUYSCKOM KypCe, JIBE COCETHHE CTPaHBI, OTIMYAIOIHECS
3HAUUTENIFHON MCTOPUYECKON M KYJIBTYPHON ONHM30CTBIO, TOJDKHBI OBl CTPEMHUTHCS K HanboJee TECHOMY
B3aUMOJICUCTBHIO ¥ COTPYJAHWUYECTBY JJISl PpEIICHWs BO3HUKIIMX B XOJIE CTAHOBJICHUS WX
rOCyJIapCTBEHHOCTH 00ImuMX mpoOnem. Hemb3s yTBepknarh, 4To 3TOro He mnpoucxomut. Ho Ha ¢one
MIPEANPUHAMABIINXCS YCWJIMKA 3aMETHA KaKk HEBBICOKAs WX PE3YJIbTaTUBHOCTh, TaK M CJIa0OCTh
KoOpAuHAIMK ycuanid B cdepe BHemHed mnomutukd oduimaibHoro KueBa u KummneBa, ux
HECUCTEMHOCTh U HeA(PPEKTUBHOCTD.

281 Cobotari S., Xenofontov V. The Foreign Policy of the Republic of Moldova in the contest of International Relations.
In: Postmodern Openings. March, Year 2011, No 5, Vol. 5, p. 142 — 143.
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Otmevas nepuIMT HaydHOM JIUTEPATYpPhl, TOCBSAIIICHHON 3aTPOHYTOM IMOIHATON B JAHHOM JIOKJIAJIe
npo0seMaTHKe, paCCMOTPHUM PsiJi BOIPOCOB, KACAIOIIMXCS OCYILIECTBICHUS] €BPOMHTETPAIIMOHHOTO Kypca
VYkpaunbl 1 MoJI0BbI B CpaBHEHUH.

I. Bbi6op EBponbl: mo3UIMHU JIUT U 0KUIAHUS 0011IECTB

EBponeiickast uHTerpamms sBisieTcss OQHUIMAIbHBIM TOCYIApCTBEHHBIM KypcoM YKpauHbI |
MomnnoBsl, 3aQUKCHPOBAHHBIM B COOTBETCTBYIOIIMX HOPMATUBHO-TIPABOBBIX aKTaX 3THX TOCYIApCTB, 110
KpaiiHel mepe, ¢ koHua 1990-x ronos®®?. Taxasi NPUHIUIHAIBHAS TTO3UIMS KaK X €BPONEHCKUI BBHIOOD
o0ycrnoBieH panoM npuuuH. [Ipexnae Bcero, MOHMMaHUEM TOTO, YTO CYILIECTBYIOIIME MEPCIEKTHUBBI
MIOCTCOBETCKOW MHTETpallK HECYT OOJBIIME PUCKH VIS Cy[ied caMOil roCy1apCTBEHHOCTH 00eHX CTpaH,
Y OHU HE MOT'YT PacCUMTHIBATH MOIYYUTh OT HUX T€ BBITObI, KOTOpPbIE, HAIIPOTUB, CIIOCOOHA IPUHECTH
UM TIOJIMTUKA €BPONENCKON UHTErpallii 1, CAMOE IJIABHOE, €€ YCIIEIIHOE OCYILECTBICHUE — BCTYILJIEHUE
B EC. B ycnexe JaHHOro Kypca 3aMHTEpecoBaHa OOJIbIIAs YacTh MOJIUTUYECKON, SKOHOMUYECKON U, B
IpeobaJaoel YacTH, MHTEIUIEKTYaIbHON 3JIUTHI IBYX cTpaH. KoHeuHO, IpeanouTeHust U OXKUIaHUs
OT pean3ali €BPOMHTErPALMOHHOIO Kypca 3THX AJIUTAPHBIX TPYII CYILIECTBEHHO Pa3/IMYaroTCsl, KaK B
MacimTabdax OTHEIbHO B3ATHIX CTpaH, TaK W B CpPaBHEHHMHM HX Jpyr ¢ apyroM. Ho B menom,
KOHCOJIM/IUPYIOIIMM MOTEHIMAT E€BpPOIEHCKOM WJEH, IO3UTUBHBIE BO3MOXKHOCTH BXOXJIEHHS B
O6nenennyro EBpony oueBnieH B citydae Kak Y KpauHbl, Tak 1 MOJIIOBBI.

[Ipeobnanaromee OONMBIIMHCTBO TpakaaH MoiIoBel M YKpauHbl, HE TpHUHAUIeKaIee K
AIIMTAPHBIM CJIOSIM JIAaHHBIX CTpaH, TaK)Ke MO3UTHBHO BOCIPHHUMAIOT HJICHO €BPOMNENHCKOM MHTErpaluu
cBoux crpan>>. Jis nux EC smisercs MIPEUMYIIECTBEHHO BOIUIOIIEHUEM SKOHOMUYECKOTO pa3BUTHS,
00pa3lloM COLMAIBHOrO OJaromnojy4usi, BBICOKOIO YPOBHS IOJUTUYECKOM CTaOWIBHOCTH MU
6esomacHocTi’. B pasHoil Mepe, HO JUlsl 3HAYTEIBHOM YaCTH IPAXIaH YKPAauHbl U, HABEPHOE, B CILC
Oonbieii crenenn - PM, EBpocoro3 yke BBICTYITaeT OCHOBOM MX COOCTBEHHOTO Onaronoryuwrs. et mm
peyb O ero yaenbHOM Bece B (JOPMHPOBAHMHU HAIMOHATBHBIX PHIHKOB JIBYX CTpaH WM 00 erie Oornee
OLUIYTHMOM €r0 MPHCYTCTBUM B ObITY MHOIMX YKPaMHCKMX M MojjaBckux cemed. [locnennee
IIPOUCXOJUT M3-32 OPUEHTUPOBAHHOM HAa €ro PpBIHOK TpyJa JIETAIBHOM M, YBbI, HEJECTAJbHOW B
3HAYNUTEIILHOM CTENIEHH TPYI0BOM MUTPALIUH.

OTH 1 MHOTUE Apyrue (GpakTopsl (GOpMUPYIOT OCHOBY OOILECTBEHHON IMOJJIEPIKKH €BpONeiicKoMy
BBIOOpY [JBYX CTpaH, 3aKiaJblBaloT (yHIAMEHT TPaXIAaHCKOM KOHCONMAAIMM MOJIIABCKOTO H
YKPaUHCKOTO OOIIECTB, MOOYXIAIOT UX K PA3BUTHIO HA MyTH (POPMHUPOBAHUS 3PENbIX MOIUTHYECKUX
HaIMil.

BwMmecre Tem, HE cienyeT HEOOLEHNBATh T€ TPYAHOCTU M POTUBOPEUHS], KOTOPBIE CYIIECTBYIOT B
BOCHPUSITUM  €BPOIIEICKOM I/IHTGI;)E%HI/II/I U TIOAJEP)KKE €€ TEPCIEKTUB B OOILLECTBEHHOM MHEHHUU U
OXUIAHUAX TPaKIaH JBYX CTpaH™ . DTO, MPEKAe BCEro, MOBEPXHOCTHOE, (hparMEHTApHOE U HEPEIKO
Jasiekoe OT peaymid 3HaHue o EBporie, MHTErpalimoHHbIX mpolieccax B Her, posu U mecte B HuX EC, ero
MHCTUTYTOB M NoiuTuK. O0a rocynapcrtBa M MX NMpPaBUTENbCTBA, HE CMOTPS Ha Pa3HYHO MapTUHHYIO
MPUHAJIEKHOCTh BJIACTh MpeeprKallliX U Mpoydee, He Mpeycnen B (pOpMUPOBAHUN COOTBETCTBYIOILIEH
CBOMM JIEKJIapallsiM O €BPOIEHCKOM BBIOOpPE CHCTEMHO pa3pabOTaHHOM M  MOCIEeIOBaTEIbHO
OCyIIECTBIsIEMO ~ WH(POPMAITMOHHOM,  00pa3oBaTeIbHOM W TPOCBETUTEIBCKOM  TTOJIUTHKE.
[pennprHUMaeMble ke Ha caMOM Jiele YCHINS HOCAT, K COXKAJICHHIO, OIPaHMYEHHBIN 10 MaciuTabam
CBOETO BJMSHUS XapakTep, He (UHAHCUPYIOTCS JakKe B IUIAHUPYEMOM OObEME U IMOTOMY HMEIOT

%82 Mommsra B. Pecry6rika Monoa — €Bporeiichkuii Cor03: €BOMIOLis Ta OCHOBHI etany BigHOCHH. B: Ykpaina-
Pymynis-MoioBa: icTopH4Hi, MOJITHYHI Ta KYJIBTYHI acleKTH B3a€MHH Y KOHTEKCTI CYYacHHX €BPOIEHCHKUX IPOLIECIB:
306ipHuK HayKoBHX Tpaiib. YepHiBi: Bykpek, 2009. T. III, ¢. 208 — 209, Bypnsk B.1. Ycnixu ta nopasku Ykpainu Ha IUTIXY /10
€Bpocorosy . B: [Tanopama nonitnanmx cryniid: Haykosnii Bicauk P/II'Y. Piene, 2011. Buryck 5 -6, ¢ 16 - 17.

%3 Niemann Arne and Tessa de Weker (2010). Normative power Europe? EU relations with Moldova. In: European
Integration Online Papers (EloP), Vol.14, Article 14. [on-line]: http://eiop.or.at/eiop/texte/2010-014a.htm. (accessed
at:10.10.2011).

284 Kpyrmamos A. Vipaina — €C: tpymsomi mianory. B: TTomironoriuni Ta cowionoriuni crysii: 36ipHIK HayKOBHX
npaip. TemaTnunmii BUMmycK: [Hrerpauiiini nporecu cydacHocti. Yepnisii: [pyr, 2006. T. TV, ¢. 303.

%8 Chirila V. Moldova’s first year within the framework the EaP: perceptions, achievements, and the challenges ahead.
Friedrich Ebert Shtiftung, Spring — Summer, 2010, p. 23.
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HE3HAUMTENIBHBIA 00IIecTBeHHO-TIoMTHYeCKuid 3¢ dekt. HesHanue mopokaaer wHGOpMAIMOHHBIE U
MHPOBO33PEHYECKHE JIAKyHBI, KOTOpPBIC 3alOJHAIOTCS CTEPEOTHIIaMH, MH(paMH, MacCHPOBAHHBIM
MH(OPMALIMOHHBIM J]ABIIEHUEM BHYTPEHHMX M BHEIIHMX OIIIOHEHTOB €BPONENUCKOM HHTErparuy,
HO/IEP>)KUBAEMBIMU  3HAUYNUTEIbHBIMU HMHBECTHLIMSIMA B MEIMMHOE IPOCTPAHCTBO OOEMX CTpaH cCo
croponsl Poccuu, a B ciydae ¢ MomgoBoii, eme u Pymbinun. HeHenmee pykoBoactBo B Kpemie
NPETEHAYET U aKTHBHO IIBITACTCS UTPATh POJIb «COOMPATENIsH MMOCTCOBETCKOTO MPOCTPAHCTBA, HEYCTAaHHO
BBIIBUIasl W IPOJBHUIas IIPOEKThl HKOHOMHYECKHX, NOJIUTHYECKMX M IPOYMX MOCKBOLIEHTPUYHBIX
obovenennii. Ilpu 3ToM B TOCHeAHHE TOABI HE OCTAOTCS 0€3 BHUMAHHUS JaXe TaKyl Haubosee
COKPOBEHHYIO C()epy TyXOBHOIO ObITHSI TPAXKAaH KaK PeIMIMO3HBIX YyBCTBA M BO33PEHNUS IOCTCOBETCKUX
CTpaH IIOCPEICTBOM IIpONaraH/pl KOHUENIMU «Pycckoro Mupa» co cTopoHs! Beicux uepapxos PIILI
IIpumeyarenbHa HE TOJIBKO OTKPOBEHHAs MOJIMTUYECKAs 33JaHHOCTh TAKOM IPOIAraHibl, HO U €€ BCE
OoJiee OTUCTIIMBAsT AHTUEBPOIEIHCKasi PUTOPUKA.

MHorue O0OIIeCTBEHHbIE OpraHM3alMd, WHCTUTYThl TPAXKIAHCKOIO OOLIecTBA 00EMX CTpaH
IIPOSIBIIIIOT BO3PACTAIOLLYI0 3aUHTEPECOBAHHOCTH B YCIICHIHOM PAa3BUTUM IIPOLIECCOB E€BPOINEHCKON
uHTerpalmu Ykpaunsl 1 MongoBel. HoBbIE BO3MOXXHOCTH M3 y4acTHsl B IPOLIECCAX €BPOMHTEIPALMH
IIPEACTABIIIOTCS. BO3MOKHOCTSIMM IIpOrpaMMbl  BocTO4HOE mapTHEPCTBO %% Ho, mo CPaBHEHHIO C
roCyJapCTBEHHO-OIOPOKPATUYECKUMU  CTPYKTYpaMH, OHM  HE  paclojararoT  JOCTaTOYHBIMU
(MHAHCOBBIMH, KaJPOBBIMH F MEAMIHBIMHA BO3MOKHOCTSIMH, YTOOBI IEPEKPHITH CBOMM TTPOEBPOIIEHCKIM
BIIASTHUEM JEHCTBUSI IPOTUBOIIOJIOKHBIX CUIL.

IIpn BUAMMOM KOHCEHCYCE DJIMT, UX OTHOLIEHUE K IIEPCIEKTHBAM €BPOICHCKOM HMHTETPalyH
BECbMa CEPbE3HO OTIMYaeTcs, Kak B MomnnoBe, Tak M YKpauHe %87 Omo BappUpyeTcsi OT
SHTY3UACTHUYECKOM MOAICPIKKU 0 (POPMATbHO-PUTOPHUYECKOM, AEKIapaTUBHON TIO3UIMH TIO OTHOIICHHUIO
K EBPOIEHCKMM IEpCIEeKTUBaM COOTBETCTBYIOLMX cTpaH. Kpome Toro, yacte 35muT 00eux CTpaH
JEMOHCTPUPYIOT M OTKPOBEHHBIN CKEIICHC II0 OTHOILLUECHUIO K €BPOIEHCKOM MEPCIIEKTUBE CBOMX CTPaH,
NEepPUOAMYECKH Mpejylaras COrpaxaaHaM 3p3al-poeKThl OyaymHoct. Cpeau HUX, B YacTHOCTH, C
3aBHHBIM TIOCTOSIHCTBOM BO300HOBIISIETCS MPOIArania «o0co00ro MyTu», TO JU B BHJE CIACHTEIHHOM
IOCJIEZIOBATENbHOM BHEOJIOKOBOCTH, @ TO U B PaIy’KHbIX TOHAX OIMMCHIBAEMON MOJIEH IMOCTPOECHMS
Hekoeld  BocrouHoeBponelckoil IlIBeiinapun. IlocnenHee mpeanokeHHE BBIIAAUT  OCOOEHHO
TpOTaTeNnbHO HAa MECTe CETOAHSIIHMX, TAaKUX JANeKUX OT IIBeHIapckoro Onarononydusi YKpauHbl U
MomnnoBsl. CBOIO, M HEMATYIO POJIb, UTPAIOT HE TOJIBKO 00pa30BaTebHbIE, FeHEPALMOHHbIE, STHUYECKHE,
KOH(pecCHOHaIbHbIE (DAKTOpPBl, HO U PErHOHATbHBbIE OCOOEHHOCTH 00eHx cTpaH. B 3Toil cBs3u, B
YaCTHOCTH, TPYIHO OOOCHOBAHO PACCY’KIATh O TOM, KaKOBBIM Ha CaMOM JieJie SIBJISIETCSI OTHOIIEHHE K
BO3MOXKHOCTSIM €BPOIECHCKOM HMHTerpauud MOoJIoBbl €O CTOPOHBI COBPEMEHHBIX DJIMT M PSAHOBBIX
rpaknan  IlpugHectpoBbs. A 3TO  BecbMa BaXKHBIM  BONPOC, KaK JUII  OCYIIECTBIECHHS
€BPOMHTErPAlMOHHOr0 Kypca KuinmHeBa, Tak W MepCreKTHB paspemieHus [IpuaHecTpoBckoro
KOH()JIMKTa 4epe3 €ro eBpOIen3alyio % B VYKpauHe pervoHabHble OCOOEHHOCTH BOCIIPHUATHE
€BPOIEICKOM MEpCIIEKTUBBI CTPAHBI KaK OOLIEHAIMOHAIBHOM LIEHHOCTH 00Jiee TOUHO U3MEPSETCS B XO/Ie
Pa3HOOOpPa3HBIX COLMOJIOTMYECKUX OIPOCOB, KOTOPHIE JIOBOJBHO YETKO JAEMOHCTPUPYIOT OTJIMYMS
3anagHoil 1 Bocrounoi, CeBepHoil 1 FOxHOI yacTel cTpaHsl 1o oTHOWEHUIO K EC 1 BO3MOXKHOMY
BCTYIUIEHHIO B Hero YkpanHel. Ho B 3TOM city4ae, TaHHbIE pa3iavuusl MPEACTABISIOTCS MHE BCE XKE HE
pellaloMH U HE TPENSATCTBYIOIIMMU  (OPMHUPOBAHUIO JAJIbHEHIEro  OOIIEHAIMOHATIBHOTO,
TPaXXJAHCKOTO COIJIacHsl B YKpauHE, O YeM ITOKA IMPEXKIEBPEMEHHO BECTH PE€Yb B TEPPUTOPHATBHBIX
pamkax PM.

I1. Inanor ¢ EC: pe3yabTaThl M IEPCHEKTHBBI JaJbHEHIIero pa3BuTHs

% Jos Boonstra, Natalia Shapovalova. The EU’s Eastern Partnership: one year backwards. In: Woking Paper /
Documento de trabajo. 99. May 2010, p. 18.

%7 Ieramsnee, cm. Hamp.: Lupu M.R. External democracy promotion in Ukraine and Moldova: the impact of the
European Union. In: DIIS Working Paper, 2010:21. [on-line]: http://www.diis.dk. (accessed at: 02. 10.2011).

288 Kpyrmammos A. ITerposa 1. Un OMOMOXKYTb €BPONEHCHKI JiKK XpoHiuHiil kpusi [prauictpos’s? B: ITomitrka i 4ac.
2006, No 4, c. 44 —57.
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Bpsin 1 mMeeT CMBICH, B COBPEMEHHBIX YCIIOBUSX, CIIOPUTH, KaKas U3 pacCMaTpUBacMbIX CTpaH
OMrke TPOJBHHYIACH K OCYIIECTBICHMIO TIOCTABICHHBIX Meper cOOO0 IeNeld W 3aJad B paMKax
3asIBJICHHOIO MMM E€BPOMHTEIPALMOHHOrO Kypca. Ho BHOJIHE MOHATHO, YTO Ha caMOM OOOOILIEHHOM
YPOBHE YCIIEX JaHHOW NOJMTUKU 3aBUCHUT OT JIBYX ONPEIEISIOIIMX COCTaBISAOIIUX. Bo-nepBbIX, 310 -
NPOBEJICHUs CUCTEMHBIX (BO MHOIOM - YX€ 3alo3JaibiX) pedopM, KoTopble npuBeayr MongoBy u
VYkpanHy K BbinoiHeHuto KomeHrareHckux kputepueB. M, BO-BTOpBIX, (POPMHUPOBAHHUS TTO3UTHBHOTO
Bocnpustus B EC B 11e7I0M M €ro crpaHax-wicHaX YKpauHbl U MOJIOBBI KaK CTpaH, 3aCIIyKUBAIOLIAX
CTaTh KaHAWaTaMH, a IOTOM U IIOJHOLEHHBIMU yyacTHHKamu EC.

B o0oux ciyuasx crpaHel BeayT onpeneneHHsli guanor ¢ EC, kak ¢ ero OCHOBHBIMU
MHCTUTYTaMH, TaK U CTpaHaMU-WICHaMU. JJMHaMHUYeCKu pa3BUBACTCSl SKOHOMUUYECKOE COTPYIHUYECTBO
Monnobl 1 Ykpannbl ¢ EC, Bo3pacraeT opueHTaIusi UX PhIHKOB M Mpou3BoauTeneid Ha peiHOK EC.
YcunBaercst IPUCYTCTBUE KAlIMTAJIOB U, B €llie OOJbIIeH CTeneHH, ToBapoB, Mpou3BoauMbix B EC Ha
BHYTPEHHUX pbIHKAaX 00euX CTpaH. VHBeCTUIMOHHbIE U, YTO emle Oojiee BaKHO, MHHOBALIMOHHBIE U
MOIepHU3aIMOHHbIe oxkuanust B Kuese m KummneBe Takke 000CHOBAHO, OPHEHTHPOBAHBI, TPEXKIIE
Bcero, Ha O0beuHeHHyto EBpory.

®opmanbHo EC, B juIle CBOMX BBICIIMX IIPEACTABUTENEH U PYKOBOSIIMX NHCTUTYLIUM HE CHELIUT
¢ o(uIMaTbHBIM MIPU3HAHUEM €BPONEHCKUX NEPCHEKTUB JIBYX CTPaH, 3a UCKIIFOUCHUEM HEOJHOKPATHO
BBICKA3aHHOM B IOJB3y YKpamHel U MomnaoBel nosunmu EBpornapiameHnTta 289 Tomarnka EC B
OTHOILLEHUU YKpauHbl 1 MOIIOBBIL, TEM HE MEHEE, IIPETepIeNa U MPOJODKACT IPETEPIIEBaTh BaXKHbIC
W3MEHEHUS: OT COCTOsHMS pactepsHHocTH mnocie pacnaga CCCP u HemoHMMaHusi IIPOLIECCOB,
IPOUCXOSIIIMX HA IIOCTCOBETCKOM IIPOCTPAHCTBE MO IIOMCKOB CTAHAAPTU3HPOBAHHBIX, €CIU HE
YHU(PUIMPOBAHHBIX (HOPMYJT B3aMMOOTHOIICHHH C HOBBIMH HE3aBHCHMBIMH TOCYIAapCTBaMH, B TOM
yucie, YKkpauHoid 1 MomioBoii. lanee oHa 3BOIIOLIMOHUPYET JI0 BCe OoJiee YETKO MPOCIIEKUBAEMOM UX
mipdepennmany. Haunbast ¢ BeneHust Bce Oosee aKTHBHOTO IMOJIMTUYECKOIO Juajiora B paMKax
IOJINTUKU COCEJICTBA, €€ JONOJHEHWS MHCTPYMEHTApUEM COCEICTBA, a IIOTOM U IOCPEICTBOM
MHHIMEPOBAHKS HOBOTO BHEIIHENOIMTIHYECKOTO TNpOekTa — Bocrodnoro mapraepersa 20 . B
MOJIMTUYECKUX pPaMKaxX IOCIeHEro MMEHHO MomjoBa M YKpauHa BeAeT HauOojiee WHTEHCHBHBIM
nonutryeckuit auainor ¢ EC, nmpubmikasch K MOTYYEHHIO TOTO0 OCHOBHOTO (hopMaTa «BO3HATPAKICHUS,
kotopelii EC crmocoOeH Ha JaHHOM 3Tane NpeUIoKUTh TOCTCOBETCKMM CTpaHaM — K 3aKIIFOUEHHIO
Cormamenust o 3oHe cBOOOHOM TOprosie, [loroBopa 0 MOIUTUYECKOM accorpanmn’ . [TepcniekTrBBI
napaHpoBaHKs 3TH JIOKYMEHTOB, TaK U TeM Oojiee BPEMEHHbIE PaMKHM MX DPaTU(UKAIUU OCTatOTCS
OTKpPBITBIMH M BOINPOCOM OYAyILEro, Kak M BO3MOXKHOCTb Iepexofa O0enx CTpaH K Oe3BU30BOMY
PEXKUMY.

OpnHako caMm XO0Jl MOJArOTOBKY, BO3MOYKHOCTH PaTU(PUKAIMK JTaHHBIX JTOKYMEHTOB OCTAlOTCS MOKa
YTO OTKPBITBIMH M NOJIUTHYECKU y}I3BI/IMBIMI/1292. bonee Toro, HacroitumBo TpeOyemast KummmneBom u
KueBom «eBpomnelickasi nepcrnektiBa» B JloroBope 00 acconyanyy MOKa YTO HE BOCIPUHMMAETCS C
HEOOXOJMMBIM TIOHMMAaHMEM TNOJUTUKAMH psia Beaylux rocyaapctB-wieHoB EC B kauecTBe
nocusbHOTO 1711 EC 00513aTenbeTBa, MyCTh JaXe OMPEAEIIeMOro Ha OTAaI€HHOE YISl HAllluX JBYX CTpaH
Oynymee. IlocnenHee OOCTOATENBCTBO IMOYTH B PAaBHOM Mepe OTpakaeT BHYTPEHHHE MpOOJIeMbl
VYkpanHel 1 MONIOBBL, XOpPOIIO H3BECTHBIE MX E€BPONEWCKAM IapTHEpaM IO IEeperoBopam |
MOJIUTHYECKOMY JHaiiory co cTopoHsl EC. OHO k€ COOTBETCTBYET CYHIECTBYIOIIEMY YPOBHIO BHUMAHHMS
EC x »tiM 1aByM cTpaHaM, HaXxoIAUIMMCS B COBPEMEHHOM JUCIIO3WIMU TPUOPUTETOB BHEIIHEHN
nomtukn EC nanexko He Mo4eTHhIX NEpBBIX MecTax. M 3To Ta peanbHOCTh, ¢ KOTOPOM HYKHO YMETb
paboTaTh MepBbIM JIMLIAM, IPABUTENLCTBAM U IPAYKIAHCKUM aKTUBHCTaM JBYX cTpaH. [Ipruem paborath

%89 Jlemenko O. €poneiicekuii Coro3 micis JlicaGoncskoi Yromn. B: Cyuacha ykpaiuchka momituka. [omituku i

niostitosioru nipo Hei. Kuis, 2010. Bumyck 19, ¢. 399.

2% CaxoBua B. «BocTouHOE ApTHEPCTBOY B KOHTeKCTe EBporeiickoii mommrukm cocenctsa. B: Revista Moldoveneasca
de drept international si relatii internationale. 2009, nr. 1, p. 100 — 104.

291 Shaffer Sebastian. Still all quiet on the Eastern front? The European Union’s Eastern Partnership a year after the
Prague summit. C.A.Perspectives, N 2. June 2010, [on-line]: http://www.cap-Imu.edu. (accessed at 01.10.2011).

92 dfpopcpka I.M. CydacHi 3MiHM B 30BHIIIHii Ta Gesnekosiit momituri €C: Hacmigku wst Ypairu. B: Crpareriusi
npiopurerr. 2011, Ne 2 (19), ¢. 166.
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KaK 10 JIMHUM JBYXCTOpOHHero muanora ¢ EC, Tak M MO JIMHUM PETMOHAIBHOTO M JIByXCTOPOHHETO
corpyaanuectBa PM u Ykpaunsl, B ToM unciie B popmare Boctounoro napraepersa. Iloka e Kak 3tu
HOCTIEIHUE 33/]a41 U BO3MOXKHOCTH JJaxke He 0003HaueHbl HajiexalmM oopasom B Kummnese u Kuese.

II1. /IBycTOpOHHEE COTPYAHUYECTBO: MOTEHIHAJ U NPENSITCTBUS B €ro peaju3aiun

BaxHeinmM yciaoBreM yCHEIHOrO B3aUMOACKUCTBUS YKpauHbl 1 MOJIOBBI HA MEXITYHAPOIHOM
apeHe BOOOIIIe U B HAIIPABJICHUH €BPOMHTETPAIIMU B YACTHOCTH, SIBJISIETCS pa3BUTHE U3 B3aUMOBBITOJTHOTO
JIBYCTOPOHHETO COTPYJHHUYECTBA M PETMOHAIBHOTO MapTHepcTBa. llepBocTeneHHONW HEOOXOIMMOCTHIO
JUISL JIOCTHDKEHHSI TAKOTO YPOBHSI B3aMMOOTHOLIEHUH SIBJISIETCSl ICHOE IMOHMMAHHME TOCYIapCTBEHHBIMU
AJIMTaMU JIByX CTpaH CBOMX HAllMOHAJIBHBIX MHTEPECOB, BBIBICHHWE MX COBMAACHUNA M OTIMYMMA. DTO
CTaBUT BONPOC O KAYECTBEHHOM HAYyYHO-aHAJMTUUYECKOM OOECHEYEHHH JUIUIOMATHYECKUX U
MOJIMTUYECKUX OTHOWIeHHH o0enx cTpaH. Ho, moxoxe, WM B 3TOM OTHOIICHHH HEYEM IIOXBACTaTh.
BuumarenbHoe n3ydeHue myOnuKaimii B HayYHOM MepHOAMKeE MOCIEIHUX JIET, B TOM YHUCIIE B U3IaHUSX,
CIELUAIIM3UPYIOLIUXCS B BOIIPOCAX BHEIIHEH IOJIMTUKH, IIPUBOJUT MEHS K BBIBOAY O KpalHE CKYIOCTH
JIUTEPATYpPbl, CIEUUATBHO IOCBALICHHONW JIBYCTOPOHHMM OTHOIIEHUSIM MoOnIoBbl U YKpauHBL
Heo0xomumMo OTMETUTh MacCOBOE MpeoOaaHue HAYYHBIX M SKCHEPTHBIX MyOIMKAIMi M0 BOIPOCaM
PETHOHAILHOTO COTPYIHUYECTBA BOOOIIIE, I1e crieluduKa YKpauHCKO-MOJIJABCKUX OTHOIICHUHN MO-CYTH
TOHET B 0OJIee MMPOKUX MPoOIIeMax M BOITPOCax, MPUBJICKAOIIMX OCHOBHOEC BHUMAHHE HCCIICI0BATENCH
13 HaIMX U Apyrux crpal. [losromy, oTMeuast KpailHIOK HEAOCTaTOYHOCTh AHAIMTUYECKON U HAYYHO-
MIPAKTUYECKOW COCTABJISIOIICH B3aMMOJICHCTBUS MOJIUTHYECKUX M aKaJeMUYECKHUX COOOIIECTB HAIIMX
CTpaH B BOIIPOCAX JIBYCTOPOHHETO, PETMOHAIILHOIO COTPYAHUYECTBA U MPOBOAMMOM MMM €BPONEUCKOM
MOJIUTUKY, HEOOXOIMMO IPOAYyMbIBaTh M IPOJBUIATh WHUIMATHBBI 10 W3MEHEHHUIO JaHHOIO
IIPOTUBOECTECTBEHHOIO COCTOSIHHUS.

Cpenu BOIIPOCOB, PEIOCTABIISAIOIIMX [TPUOPUTETHBIN UHTEPEC [T UCCIIEA0BATENCH U TIOJIMTHUKOB,
MIPUHUMAKOLIMX COOTBETCTBYIOIIME PpEIICHHWs, Ha TEPBbI IUIaH BBIIBUTAIOTCS  MEPCIEKTUBbI
JAIBHEHILIEr0 COTPYOHUYECTBA YKpauHbl U MOJJOBBI B BONPOCAX YKPEIUIEHUS WX HAIMOHAJILHOW
6esonacHoctu. [Ipexxne Bcero, B paspemeHun [lpuaHecTpoBcKoro KoHQUIMKTa, pabOTHl Han
MPEOIOJICHUEM  OFHOOOKOW  SHEPreTMdeckoll  3aBHCUMOCTH, (OpMHpOBaHHE  OJIaronpHsITHOTO
MHBECTHLIMOHHOTO U MHHOBAILIMOHHOTO KJIMMaTa B 00enx cTpaHax. CBOero BHUMaHUs TPeOYIOT U Jpyrue
BOIIPOCHI, PEILICHUE KOTOPBIX UMEET LIENIbI0 MPOTUBOJECHCTBOBATh YCUIICHUIO (DAKTOPOB, HAIPaBJIEHHBIX
Ha DpO3HI0 TOCYJAPCTBEHHOCTH COCEOHUX CTpaH, CO3[aHMs NPEMATCTBUA Pa3BUTUI0 B HUX
JIEMOKPATHYECKOTO MPOIIECCa, MOBBIIIEHHUIO YPOBHS 01arocOCTOSHUS TPaXkKIaH.

Oco6oe 3HaueHHe IS YKpEIUIeH s T0BEpHs M TapTHEPCTBA MEKTy MomnioBoit U YKpauHOH nMeeT
ITOVCK BBIXOJa U3 TYIHMKA, BO3HUKILETO U BCE €lIe JUBILIErocs B npouecce pemenus [IpuiaectpoBckoro
kpuznuca. OueBMIHO, YTO KIOYM K €ro PpEIICHUI0 HaXOITCsl B ILIEHTPaxX, PACIHOJIOKEHHBIX B
3HAUUTENILHOM OTAAIEHUN OT KOH(IIMKTHOTO PETHOHA, HO 3TO TeM Ooiee aenaet u Kummnes u Kues ere
0osiee 3aMHTEPECOBAHHBIMU B CaMOM TECHOM, JOBEPUTEIBHOM COTPYIHWYECTBE B MOMCKAaX pELICHHs
3TOTO 3aMOPOYKEHHOTO KOH(IIMKTa 2% Tloka xe OH IIPOJIOJDKAET HEraTUBHO BO3JCHCTBOBATH HA
MIOJIUTUKY U COLMAIIBHO-I)KOHOMHYECKOE Pa3BUTHE HE TOJILKO MOJIIOBBI, HO U, B ONIPENIENIEHHON CTETIEHH,
VYkpaunbel. He MeHbliee 3HaueHHe MMeeT U OoJiee TeCHas KOOPIMHAIMSA MEXITy ABYMs CTpaHaMH IO
BOIIPOCAM 3allUThl HALMOHAIBHO-KYJIBTYPHBIX IIPaB M HMHTEPECOB HAlMOHAJIBHBIX MEHBIIMHCTB Ha
TEPPUTOPHH JIBYX T'OCYJApCTB, BMECTE C YCHIIMSIMHU MO (POPMHPOBAHUIO COBPEMEHHBIX YKPaWHCKOM U
MOJIZIABCKOM MOJIMTUYECKUX Hali. B 3Tol cBA3M cTpaHaM HEOOXOIMMO BBIPaOOTaTh OOIIME MOJXO/BI K
IIPAKTUKE HEJIETAIBHOIO, ¢ TOYKM 3PEHMsI MX 3aKOHOJATEIBHOrO MOJISA, MPENOCTABICHUS TPaXXIaHCTBA
PyMBIHMM 5KUTENAM IBYX CTpaH.

Bbonesnennoii 1 macmraOHOM Uil HAIIMX TOCYAApCTB SIBISETCS MpolieMa MacCOBOW TPYIIOBOM
MUTPALUN U 3Mmpau1/114294, MOoAIpbIBAIOIIas MX JieMorpadHuecKkie M TPYAOBbIE pecypChl, HAHOCSIIAS
Cepbe3HbI yIIepO KaJpoBOMY U MHTEIUIEKTYaIbHOMY OTEHIMATY IBYX OOIIECTB.

298 Ilerpoa 1. TIpuaHiCTpOBCHKHMIT KOH(IIIKT — 3arpo3a HamioHajbHiM Oe3nerii Ykpaiau. B: Tlomitonoriuni Ta
cortioyioriyni cTyil: 30ipHUK HAayKOBHX Tpallh. TeMaTndHuid BUIyck: [IpoOGiemu HaIlioHATBbHOI Oe3MeKu: perioHanbHI Ta
robanbHi acriektd. YepHismi: Bykpek, 2008.T. V1, ¢. 291 — 292

2% tOckiB B. Tobaisawis i TpyzoBa Mirpauist 8 €porti. Pisre: Buaserps O.M. 3enb, 2009, ¢. 340.
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BruiBoaBI

Beibop VYkpamnel W  MoimoBel B O3y €BPOMEHUCKOW HWHTETpAllMd W YKPEIUICHUS
rOCYIapCTBEHHOTO CyBEpEHHUTETA MpeIoiaraeT HeoOX0AMMOCTh BCe 0oJiee TECHOTO U Pa3HOCTOPOHHETO
COTPYJHHMYECTBA JBYX CTPaH, B3aUMOJECUCTBHS MX MOJUTHYECKOIO PYKOBOJCTBA, LEHTPAIBHBIX M
PETHOHATBHBIX AJTUT, HHCTUTYTOB IPaXKIaHCKOro o01ecTBa. TeM He MeHee, HeB3Upasi Ha BCE MMEIOIINECs
U CYILIECTBEHHBIE CTUMYJIBI K O0Jiee TECHOMY B3aUMOJICHCTBHIO KaK Ha JBYXCTOPOHHEM, PETHOHAIBLHOM,
TaK M OOIIEEeBPOINEHCKOM YPOBHE, JOCTHIHYTHIE PE3YJIbTaThl COTPYAHHUYECTBA IOKA HE OTBEYAIOT MX
MoTeHuuany. B 4YacTHOCTHM, 3TO MOATBEPXKAACTCS HU3KOM WHTEHCHBHOCTBEO KOHTAKTOB MEXAY
PYKOBOJICTBOM Y KpauHbI, BRICOKUMHU MTPABUTENILCTBEHHBIMI YNHOBHUKAMU, KOTOPBIE HE COMIOCTABUMBI C
YPOBHEM M KaueCTBOM MOAOOHBIX OTHOIIEHWH MO JIMHHUM, HalpuMep, YKPaUHCKO-POCCHMCKUX WU
YKPauHCKO-TIOJIbCKMX B3aMMOOTHOILIEHUH.

[ToMrMO HEIOCTAaTOUHOIO YPOBHSI COTPYIHUYECTBA MEXIY ITPABUTEIBCTBAMH, PETMOHAIBHBIMU U
MECTHBIMHU BJIACTSIMHU JBYX CTPaH, HEJOCTAaTOYHBIM SIBJISIETCSA Y B3aUMOJCHUCTBUE MEKIY SKCIIEPTHBIMU
coo011IecTBaMH, 00Pa30BATENBHBIMU U KYJIBTYPHBIMH YUpEXKISHUAMI MOIZIOBBI U Y KPauHBbI.

Bynyun He HaneleHHBIMH JIOJDKHOM —aJMHHHCTPATUBHO-TIOJUTHYECKONH CYOBEKTHOCTHIO U
COOTBETCTBYIOLIMMHU (PUHAHCOBBIMH BO3MOYKHOCTSIMHU, HE TPOSIBIISIIOT MPOJYKTUBHOM aKTUBHOCTH, KaK
MECTHasl HCIOJHUTENbHA BIJIACTb, TAaK M OpPraHbl MECTHOI'O CaMOYINpPABICHHS B Ppa3sBUTUU
TPAHCTPAHUYHOI O, €EBPOPETHOHATIBHOIO COTpyAHUYECTBA. OHO OTJIMYAETCS BSJIBIM XapaKTEpPOM JIMAJIora,
XapaKkTepU3yeTCsl  OTCYTCTBHEM  3aMETHBIX  COLMAIBHO-DKOHOMHUYECKUX  pe3y/bTaTroB,  Cl1aboi
MH(OPMALIMOHHOM 00ECIIEYeHHOCTHIO, HE BOBIICUCHHOCTBIO B €0 Pa3BUTHUE PSJIOBBIX TPaXIaH H
NPE/ICTABISIIONIMX MX MHTEpechl OOIIECTBEHHBIX OpraHu3aluidl. OTo Kacaercd Kak EBpopermona
«Bepxnuii [Ipyr», Tak u Hwkuauit [{ynaii». [Toka octarorcs 6e3 3aMeTHBIX MPAKTHYECKUX PE3YNILTATOB
TIOIBITKY CO3/IaHMsI TPETHEr0 €BPOPETMOHA IIPU y4acTUH MOJIOBBI M YKpPauHBbl, C IPUBJICYEHUEM K €r0
pa3BUTHIO BiacTel W npyrux cyobektoB IIpuaHectpoBbs. Mexnay tem, ycnex ycwmii KueBa u
KummneBa no peanvzanmy €BpOIEHCKON MEPCHIEKTHBBI BO MHOTOM 3aBUCHUT HE TOJIBKO OT UX YMEHHS
HaJIaJIuTh COOTBETCTBYIOIIME MX E€BPONEHCKUM OXXKUAAHUAM OTHOLIEHUs ¢ bprocceneM, HO U Apyrumu
akropamu B EC, mpeacTapisiolliiMu €ro cTpaHbl-wieHbl. 1 Kak OCyIiecTBIeHHEe BHYTPEHHHUX pedopMm,
Tak U (OpMHUPOBAHKE TO3UTUBHOTO BOCHPUSTHS IBYX cTpaH B EC Kak MOTEHIMATbHBIX TOCYIapCTB-
KaHJIM/IaTOB Ha BXOXKAEHHE B EBpOCOI03, JOJNTOCpOYHBIE MHTEpPECHl JIBYX CTpaH TPeOYIOT OT HHUX
MEpeCMOTpa BO MHOTOM PEAKTHBHOM M BCE €Il MHEPLMOHHOW MOJIUTHUKH B3aUMOOTHOIIEHUNA MEXIY
VYkpaunoi 1 MonaoBoil.
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MOJIZABCKAA WAEHTUYHOCTD
U BHEIIHENIOJIMTUYECKUH BHIEOP MOJIJOBBI

TPYIIIHH Opuii’

IDENTITATEA MOLDOVENEASCA
SI VECTORUL POLITICII EXTERNE A MOLDOVEI

Criza de identitate a Moldovei, reinviata la sfarsitul anilor 80-IES a secolului XX, presiunile fara precedent
efectuate pe parcursul ultimului deceniu asupra identitatii etnice a moldovenilor, califica aceasta problema ca una
din cele mai actuale in scopul determindrii pur stiintifice a esentei identitatii moldovenesti. Din aceasta perspectivd,
aceasta conferintd este foarte utila si binevenita, atdt din punctul de vedere al cercetarilor teoretice cdt si practice.

La etapa actuala, cand la Chisinau a survenit o schimbare a elitelor, cea mai importantd sarcind pentru
Rusia — este de constientiza si a intelege noile oportunitdfi si noile riscuri care apar in perioada actuald de tranzitie
cu care se confruntd Republica Moldova.

Problema-cheie pentru insdsi Republica Moldova este, dupa cum sa observat deja, identitatea. Tara se afld in
zona de inter-influentd a Uniunii Europene, Romdniei §i Rusiei, din punct de vedere istoric a fost dependentd de
mulfi dintre vecinii sai mai puternici si mai bogati, si evident, nu poate evita legdtura stransa a intereselor sale de
"jocurile de identitate". Discutiile cu privire la viitorul european al Republicii Moldova, in pofida faptului ca ele pot
avea perspective vulnerabile din punct de vedere practic, sunt importante mai ales ca un mijloc de auto-identitate a
moldovenilor, care au declarat angajamentul lor fata de valorile democratice.

In ultimii ani, aproape toate tarile din Europa de Est se confruntd cu procesul de renastere nationald. Din ce
in ce mai impulsiv si emotional aceste procese, din anumite motive, incep sa se transforme in orgii de nationalism,
extremism, manifestari de urd si hartuire etnicd.

Exista mai multi indici care confirmd, ca problemele nationale in wrmdtorii ani ar putea fi o cheie in viata
politica a Republicii Moldova.

MOLDOVAN IDENTITY
AND FOREIGN POLICY CHOICE OF MOLDOVA

The crisis of the Moldovan identity reanimated in the late eighties of XX century, that unprecedented pressure
to which the ethnic consciousness of Moldovans is exposed last decades, gives a special urgency to identification of
especially scientific issue about the essence of the Moldovan identity. From this point of view the given scientific
conference is rather timely and useful both in theoretical, and practical level.

Today, when a change of elite took place in Kishinev, the pivotal problem for Russia is to understand the new
prospects, new risks that arise in current transitional period which Moldova is facing.

The identity is a key problem of Moldova. The country lying in zone of cross influence of the European Union,
Romania and Russia, and historically being in dependence of many strong and rich neighbours, can't avoid a close
binding of its interests with the “identity games”. Discussions about the European future of Moldova in spite of the
fact that they can have weak prospects from the practical point of view are important mainly as a way of self-
identification of Moldovans, their declared adherence to democratic values.

Recent years in almost all Eastern European countries are experiencing rapid development process of
national revival. Becoming increasingly impulsive and emotional nature, they are a number of reasons begin to pour
in orgy of extreme nationalism and outspoken extremism, hatred manifestation of ethnic, regional revival of
harassment.

There are many indications that the national issues in the next few years may be a key in the political life of
Moldova.

* TRUSIN Iurii - Doctor in istorie, ”Rossotrudnicestvo” (Moscova, Federatia Rusa); TRUSHIN Yuri - Ph.D. in History,
“Rossotrudnycestvo” (Moscow, Russian Federation); 7TPYIIIHH Hpuii - KaHgupgaT HWCTOPUYECKHX — HAyK,
«PoccotpynamyaectBo» (Mocksa, Poccutickas Denepariuis).
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Kpuznc MongaBckold WAEHTHYHOCTH, PEAHUMHUPOBAHHBIA B KOHIIE 80-X romoB XX CTOJETHS, TO
OecIpelie/IecHTHOE  JIaBJICHHE, KOTOPOMY  IIOJIBEPracTcss TMOCHEIHUE JCCATHICTHS O3THUYECKOEe
CaMOCO3HAHUE MOJIJIaBaH, MPUIAET 0COOYIO aKTYyaJIbHOCTh BBIICHEHHIO CYT'y0O Hay4HOTO BOIPOCa O CYTH
MOJITABCKOM HAEHTUYHOCTH. C 3TOM TOUKM 3peHHMs JaHHAs HaydHast KOH(EPEHIMS BECbMa CBOEBPEMEHHA
U [10JIE3HA KaK B TEOPETUUECKOM, TaK U B IIPAKTUYECKOM ILUTAHE.

Ceronnsi, koraa B KummnéBe nmpon3oliuia cMeHa 3JIUT, BaskHeHIas 3agaya ains Poccuu — noHsTh
HOBBIE TIEPCIIEKTUBBI, HOBBIE PUCKHU, KOTOPbIE BOSHUKAIOT B HBIHEIIHUNA MEPEXOJHBIN NEPUOJ, KOTOPBIN
nepe;xuBact MongaBus.

KimoueBass mpobnema it camoii MosaBuu Kacaercs, Kak YK€ OTMEYalloch, MJICHTHYHOCTH.
Crpana, sexainas B 30He IepekpEécTHOro BaMsHUS EBpocoro3a, Pymbiuu u Poccun, n ncropuuecku
HaXOJMBIIAsICA B 3aBUCHMMOCTH OT MHOTHX CBOMUX Ooliee CHJIBHBIX U OOraThlX COCENel, HE MOMKET
n30eKaTh TECHOM MPHBSA3KM CBOMX MHTEPECOB K «MIPaM MACHTUYHOCTHY». JIMCKycCHM O €BpONEHCKOM
Oymymem MongaBui, HECMOTPS Ha TO, YTO OHH MOTYT MMETh Clla0ble MEePCIEKTUBbI C MPAKTHYECKON
TOYKMA 3PEHHUS, BAKHBI IPEHMYIIECTBEHHO KaK CIOCO0 CaMOMICHTU(HKAIMK MOJJAaBaH, HX
JEKJIApUPYEMOU IPUBEPKEHHOCTH AEMOKPATUYECKUM LIEHHOCTSIM.

Anammsupys BHeIIHenoymThdeckyro [Iporpammy mnpasutenscrBa MOJIIOBEI M CBEPSSACH €
MIPAKTUYECKUMHU IIaraMu N0 €€ pealn3alyM, HEllb3sd HE OTMETHTh PAacXOXICHHE MEXIy CJIOBaMHU U
nenamu. Tak, HECMOTpSL Ha TO, YTO B MPOTrPAMMHBIX JOKYMEHTaX IPAaBUTEILCTBO MOATBEPAWIIO L€
«IIOCTPOEHUS CTPATErMUECKOro NapTHEpcTBa ¢ Poccuei», Ha nocneaHel Bcrpeye MUHUHAET B MockBe
(sBaps c.r.) 0. JIsaks Ha3Ban Poccuro «BayKHBIM MApTHEPOM, OTHOIICHUS ¢ KOTOPBIM OYIYT CTPOUTHCS
Ha OCHOBE MparMaTru3Ma U B3auMOBBITObI».

Or mpenMeTHOro OOCYKICHHS POCCHUCKHX TPEIIOKEHH IO OCHOBHBIM MEXKITyHAPOIHBIM
npoOyieMaM, MPEIJIOKEHUH MOJIepKaTh MHUIIMATUBBI MO0 HACYIHBIM BONPOCAM MHPOBOM IMOJUTHKH
MOJIIaBCKasi CTOPOHA MPEANIOYNUTAET YXOAUTb.

PykoBoacTBOo MosnaBun poioipkaeT JeKIapupoBaTh CBOE HaMepeHue ocraBarbes B psgax CHI
Y OJTHOBPEMEHHO BBICTYIACT 32 «CHHXPOHU3ALMIO OOIIETPABOBBIX CTaHIAPTOB M COMMKEHUE IIEHHOCTEH
3anaga u Bocroka». Ha nenme MongaBckoe pyKOBOACTBO BEAET JMHHUIO HA MUHHUMM3ALMIO PEATBHOTO
yuactust ctpanbl B CHI', orpaHnumBasch NpeMMYyIIECTBEHHO BOIPOCAMU Pa3sBUTHs 3KOHOMUYECKOIO
B3auMoJielcTBHs. COOTBETCTBEHHO K MCIIOJHEHUIO COITIACOBAaHHBIX B pamkax CoApy:KecTBa PEIIeHHH,
MongaBusi OTHOCHUTCSI CHEP)KAaHHO, IMPOSIBISIET HACTOPOXKEHHOCTh K MPEIIOKEHUSM O KOPPEJSILIUU
BHEIIHUX MOJIMTUYECKHX 1I1ar0B Ha MEXTyHApOJHOU apeHe.

Unens! AnbsiHca «3a €BpONENCKYI0 MHTErpaLliio) IPUHUMAIOT HACTABIIEHUS 3allaHbIX MApTHEPOB
0 LIeNeco00pa3sHOCTH PAJMKAIbHOM aKTHUBU3AllMM OTHOIIEHWH c PywmbIHMeH, 3akpbiBas Ija3a Ha
HCXOMAIIYIO OT 3TOM CTpaHbl YTpo3y MOJIAABCKON UAEHTUYHOCTU U CYyBEPEHUTETY.

B nocnennee Bpemsl ceppE3HO YCUIIMBAETCSl PYMBIHCKAs! SKCIIAHCHSL HA MOJIJABCKOM HAIpaBJICHUH
— uIET MaccoBO€ IMPUHATUE HaceleHUs MomiaBud B PYMBIHCKOE TPaKAaHCTBO, IIIHMPOKOE
NpeIOCTaBIeHNE CTUIICHANH T MoydeHus: 00pa3oBaHus B PyMbIHUY, MponaraHja, HarpapieHHas Ha
BHEJIpEHHE B OOILECTBEHHOE CO3HAHWE WJEU «BOCCOEIUHEHUS pa3/IeNIEHHOrO HapoJay. 3aKI0YaroTCs
CEKPETHBIE JJOTOBOPA O COTPYJHUYECTBE MEXTY CHJIOBBIMHM CTPYKTYpaMH M HAllMOHATBHBIMU OaHKaMu
JIBYX CTpaH, OTKPBIBAIOTCS MapJiaMEHTCKUE OOpO PYMBIHCKMX CEKTOpPOB B MogaBuu, pyMbIHCKHUE
COBETHUKH yJacTBYIOT B pabOTe MOJIIABCKUX OPraHOB BJIAcTH, OOJBIIMHCTBO MHUHUCTPOB U JICITYyTaTOB
HMEIOT PYMBIHCKOE TpaXIaHCTBO. M3 001X0/1a MPaBUTEILCTBEHHBIX YUPEKAEHUN (PaKTUUECKU HMCUE3IIO0
3aKperuIEHHOe B KOHCTUTYIIMY OHATHE «MOJIIABCKUH SI3BIK».

B pamkax ycunuBlIeiics B TOCHEAHHE TOJbl TaK HA3bIBAEMOM «MCTOPUYECKON arpeccumy,
HaIpaBJIeHHOW, B YACTHOCTH, Ha MOAPHIB MPECTIKA HAIIEH CTpaHbl Kak nmobenuresnst HanusMa, byxapect
peabmuTUpoBai NpHUCTyKHUKa ['uTinepa Mapinana AHTOHECKY, OOBSBUB €ro HAapOIAHBIM TE€POEM.
HexoTopele MONIaBCKHE MOMUTUKM BCIIEN 3a CBOMMM PYMBIHCKMMHU KYypaTOpaMH TOKE MOCHELIMIH
3asBUTh O HEBMHOBHOCTHM Maplllajla B BOEHHBIX IMPECTYIUICHUSIX Ha TeppUTOpur MOJIOBEI BO Bpems
BOMHBL

VYKpanHCKHE aHAJMTUKN Ha3bIBAalOT MOJJABHUIO «TOpSYEH TOYKOI» POCCUMCKOM M YKPaWHCKON
muruioMatuu. 1o ux MHeHuro, akTuBM3alusl ycuinii byxapecra mo Bo3BpaieHnt0 MoJioBbI B JIOHO
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PYMBIHCKOI'O IOCYJapcTBa MOXKET MOBJIEYb 3@ COOOM cepbhE3HBIE TEONOMNTUYECKUE U3MEHEHUS! Y TPaHHUI]
YKpauHslL

Unes «Bemukoit PyMmplHMI» BOCTpeOOBaHa pPyMBIHCKUM OOIIECTBOM, M IOJUTHYECKOE,
KyJbTYpHOE, SKOHOMHYECKOe BimsiHMEe PympiHnn B MomjaBuu, no ouneHke Kwuema, Oynmer TONBKO
BO3pacTarh. «MOJIaBUHU3MY» PYMBIHCKME IOJIUTHKU BBIHECIN OKOHYATEIBbHBIA IIPUTOBOP, KOTOPBIN
00KaJIOBaHUIO HE MOMJICKHUT. B yKpauHCKOM SKCIIEPTHOM COOOIIECTBE OBITYeT MHEHHE, YTO 3TO W JUIs
Poccun, 1 11 YkpanHbl HECET KOJIOCCATIBHYIO YTPO3y HallMOHAIBHON Oe30macHoCTH: otepst Moniasuuy,
I10 MX IPOTHO3aM, OTKPBIBAET JOPOT'Y 4y>KE3EMHOMY BMEIIATEIbCTBY C 3aI1aIHOTO HAIIPABJICHUS.

IlocnenHue rozapl MPaKTUYECKM BO BCEX BOCTOYHOEBPONEHCKUX CTpaHaX OTMEYEHbI OypHBIM
Pa3BUTHEM TPOLIECCOB HALMOHAILHOTO BO3poxkaeHHsA. [IpumoOperas BcE Oonee  MMITYIbCHBHO-
SMOLIMOHAIIBHBIN XapaKTep, OHU B CHIIY psijia 0OCTOSTENCTB HAUYMHAIOT BBUIMBATHCS B pasryll KpaiHero
HAIMOHAIM3MA U OTKPOBEHHOI'O SKCTPEMM3MA, IIPOSBIICHUIO BPAXK/Ibl HA STHUYECKOM I104BE, 07KUBJICHUIO
TEPPUTOPHAIIBHBIX JJOMOTaTEIIbCTB.

MHoroe yka3bIBaeT Ha TO, YTO HAIMOHAIbHAs MPOOJIEMAaTHKa B T€UeHHE OMVKAWIIMX JIET MOXKET
CTaTh OJHOM M3 KJIFOYEBBIX BO BHYTPUIIOIUTHYECKON KU3HU MoaBun.

3aTyxaHue HakaJla HallMOHATFHO-3THUYECKHX KOH(MKTOB B Bocrounoii Epore B Ommkaiiiiiem
Oy/yIleM e71Ba JIM BO3MOXKHO. 3all0JIHEHUE BaKyyMa, 00pa3oBaBLIErocs B Pe3ysbTaTe paszena MpexHuX
CTPYKTYp BJIaCTH, CAECPKUBAIOIIMX 3CKAJIALIMIO STHUYECKON pO3HHU, HOTPEOYET JIUTEIBHOIO BPEMEHU.

ITocTosiHHOM OCHOBOM JUIsl BCE HOBBIX KOJIIM3HUM, B TOM YMCJIE€ U HA HALMOHAJILHOM MOYBE, OyzieT
MPOJOJDKAIOILIEECS] 3/1€Ch YXYALIEHUE COLUAIbHO-3KOHOMUYECKOTO TOJIOKEHUsT Macc (3a ueproi
OeqHocTH B MoMnaaBuu Ha CETOAHSINHMN JeHb, mo moacuéram skcreproB OOH, naxomsarcs 83%
HaceJleHus cTpaHbl). Kpome Toro, MOIIHBIHN 3apsi/i HAllMOHAJILHOW HETEPIMMOCTH IIPUBHECIIA B PA3BUTHE
CBOMX CTpaH M cama OIIO3MIMsA, KOTOpas IpHIUIa K BJIACTM WIM PBETCI K HEH IO
HaLMOHAJIMCTUYECKUMU JIO3YHIAMH.

(Boicmynnenue na mexncOyHapoOHOUl HayuHol KoHpepeHyuu «I parcoancKkas uOeHmMuUHOCHb U e6PONELiCKast
uHmezpayusi KaxK (hakmopvl paseumust MOAOABCKOU  20CYOAPCMEEHHOCMUY, Opeanu3oeantol Accoyuayueti
ucmopuxos u noaumonozos ,,Pro-Moldova”, ungopmayuonno-anarnumuueckum nopmanom avamd, Llenmpom
cmpamezudeckozo ananusa u npoenosa «EST —VEST» Pecnybnuxu Monoosa, Accoyuayueti enewreni nonumuxu u
MeANCOYHAPOOHO20 compyoruyecmea Pecnybnuxu Mondosa, npoxoouswieii ¢ Kuwiunése 5-6 okmsabps 2011 2.).

Copyright©Yuri TRUSHIN, 2011.
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1989, nr. 82, mun. Chisindu, Republica Moldova, MD 2012 sau la urmatoarele adrese electronice:
alexandruburian@mail.md; alexandruburian@mail.ru; alexandruburian@yahoo.com; buriana@km.ru.
Tema: pentru Domnul profesor Alexandru Burian. Relatii la telefon: + 373 22 23 44 17, Fax: + 373 22 23
44 17
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CONDITIONS AND REQUIREMENTS FOR PUBLICATION
MATERIALS AND THEIR DESIGN SUBMITTED TO THE
“MOLDAVIAN JOURNAL OF INTERNATIONAL LAW AND
INTERNATIONAL RELATIONS”

The scientific-theoretical journal «Moldavian Journal of International Law and International
Relations» welcomes to public original research papers in Moldavian (Romanian), Russian, English,
Spanish, French (for author's choice) languages, containing the results of original researches issued
according to the «Conditions and requirements for publication materials.

Merely original articles are published. Published materials (both in traditional and electronic
editions), also the materials presented for the publication in other journals, are not accepted for the
publication.

Article presented for publication should describe the results of separate scientific research carried
out by the corresponding author (authors) or with author participation. Scientific novelty of work and own
author's contribution should be clearly visible from article content.

Journal editorial board members ask authors, preparing articles for publication being guided by the
rules resulted more low. Underwritten recommendations will help you to prepare the manuscript for
publication in the given journal:

1. The Manuscript submitted to the publication, should be accompanied by a cover letter.

2. The Manuscript is represented in duplicate together with its electronic copy (program editor
WinWord).

3. The number of authors is limit of two.

4. Manuscripts are published free of charge. The fees are not paid.

5. The author bears complete and sole responsibility for article content and for the fact of its
publication. In case involving infringement copyrights or standard norms of journal scientific ethics by the
author, edition does not bear any responsibility.

6. The article reviewing is obligatory. The reviewer can be, at least, one expert having scientific
degree in the field of corresponding article. Reasons in refusing article publication are following:
discrepancy of represented material specific to journal's subject; discrepancy of represented material to the
requirements presented in materials represented for publication; the negative review of represented
material; non-observance by corresponding author norms of the current legislation about the copyright and
adjacent rights.

7. Author's data (in electronic version) are placed on the separate page of the manuscript,
including: author(s) last name(s), first name(s) and patronymic(s) (middle) name(s) (no abbreviations),
scientific degree and academic status, name of the company/organization of his/their employment,
strongly typed in language of the article (for the publication in section “Data of authors”); the postal and E-
mail address(es), phone and fax numbers (hamely for Journal editorial board members in order to
communicate with author(s); they are not published in the Journal). The list of authors’ surnames of the
manuscript is put after the title of the article (one line of space) and is levelled at the right hand edge of the
text. The author’s scientific degree is included (meaning to be printed in italics) below the list of authors’
surnames.

Manuscript formatting rules:

1) The maximum manuscript length is no more than one typographical units (40 thousand signs,
or 16-20 pages of the text). All line spacing should be 1, 5 MS Word (.doc) text editor. Font set — Times
New Roman a font 12 pts of the body text, 10 pts for footnotes. Title should be 16 pts/ Times New
Roman. Article title is aligned and typed in uppercase letters (capitals). Subtitles and surnames of authors
are typed using bold.
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2) The volume should be published on A4-size stock. The left and right margins should be 2.5 cm,
with top and bottom margins at 3 cm. Paragraphs should begin with indented line, available space is
normally 1,27 cm.

3) Raised footnote numbers should be placed after the last work of the passage. Surname(s) and
author(s) initials, the title of the article, journal, volume, pages, and year should be given to each footnote.
The initials and surnames of authors are printed by a font in the usual italics, the name of work in the
italics. The abridgments and abbreviations should be deciphered by the first their mentioning (occurrence)
in the text of the article.

4) Each article should include an abstract, introduction (reflecting the research problem, main
scopes), the basic part (methods and results of research, their discussion), and the conclusion (inferences).

5) The abstract to each article should be presented in three languages: Moldavian (Romanian),
Russian and English. It should be aimed at a wide range of readers and, at the same time, precisely reflect
article essence.

6) The References used in article, should be presented in general list at the end of the article. The
literature list is given in the alphabetic order on surnames of original authors. References to the mentioned
literature in the article are obligatory. References to the non-published works are not supposed. References
in the text should be numbered consecutively in the order they appear in the text.

7) The Manuscripts should be accompanied by two reviews (originals), reviewed by Doctor or
the PhD candidate of science for the authors who do not have scientific degree; otherwise, they will not be
published.

8) Manuscripts editing is carried out according to the edition plan. After editing, the author
receives the manuscript for entering corrections from the literary editor. In the course of technical editing
the edition dummy is created. The author verifies the definitive variant of dummy.

9) The Manuscripts formatting with infringement of requirements, are not accepted for
publication, are not reviewed and are not sent back to authors.

10) Articles should be sent by post letter (not custom-made) to the address: MD-2012, Republic of
Moldova, Chisinau, nr. 82, 31 August 1989 str., or via e-mail: alexandruburian@mail.md;
alexandruburian@mail.ru; alexandruburian@yahoo.com; buriana@km.ru.

By including following letter subject: for Alexander Dmitrievich Burian.
Phone: (+37322) 23-44-17; Fax: (+37322) 23-44-17.
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YCJIOBUS OITYBJIMKOBAHHUS U TPEBOBAHUSI K
MMPEJTOCTABJISIEMBIM MATEPHUAJIAM B «MOJIJABCKH
"KYPHAJI MEXKJIYHAPOJHOI'O ITIPABA U MEXKJIYHAPOJJHbBIX
OTHOIIEHUIN»

Hayuno-teopernueckuii  xypHan «MommaBckuid  >KypHan — MeXIyHapoJHOro mpaBa W
MEXTyHAPOHbIX OTHOIICHUI» NPUHUMAET K ITyOJNMKAIMM CTaTbd HAa MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHTJIMHACKOM, HCIIAHCKOM, (paHIly3cCKOM (IO BBIOOpY aBTOpa) S3bIKaX, COJEpIKalllue
pe3yNbTaThl OPUTMHAIBHBIX HCCIEOBAaHUN, O(QOpMIICHHbIE B COOTBETCTBHU C «TpeboBaHmsMH K
0(hOPMIICHUIO PYKOITHCEH CTaTei.

[TyOnukanum B )KypHaIe TOUIEKAT TOJIBKO OpUTHHAIIBHBIE cTaThi. OIMyOIMKOBaHHBIE MaTEPHAIbI
(POBHO KaK B TPaJUIMOHHBIX, TAK M B JIEKTPOHHBIX M3[AHUSX), & TAKKEe MaTepualibl, PE/ICTaBICHHbIC
TUTSL TTyOJTIKAIMY B JIPYTUE )KYPHAITBL, K ITyOJIMKAIMK HE TPUHUMAIOTCSL.

[IpencraBnsemas i MyONMKAlMKM CTaThsl JOJDKHA OIMKUCHIBATH PE3YJbTaThl CaMOCTOSITEIBHOTO
HAYYHOI'O HCCJIEJOBaHUs, IPOBEIEHHOIO aBTOPOM (aBTOpaMHM) MM C ydyacTMeM aBropa. Hayunas
HOBHU3HA pabOThI U COOCTBEHHBIN aBTOPCKUI BKJIA/1 IOJKHBI OBITh SICHO BUIHBI U3 COJICP)KAHUS CTAThH.

Penkomuiermst  xypHaszia NIpOCHT aBTOPOB IpU  MOJArOTOBKE CTaTed K  IyOJMKaLUH
PYKOBOJICTBOBAThCS IPUBEICHHBIMU HIDKE MpaBuiiaMu. HuskensnoxeHHbIe peKOMEeH IaluK oMoryT Bam
TIO/ITOTOBUTH PYKOIHKCH K ITyOJIMKAIIMK B JAHHOM >KypHaJIe:

1. Pyxonwmch, HampaBIsieMyl0 Ha IyOJIUKAIMIO, HEOOXOIUMO COMPOBOAUTH MOSICHUTEIHLHBIM
MIFCHMOM.

2. Pykomuch mpeACTaBiseTcs B JBYX OK3EMIUIIpaX BMECT€ C €€ 9JIEKTPOHHOM KoIuen
(mporpammubIi penakrop WinWord).

3. Ywucio aBTOPOB CTaThbH HE JOJDKHO OBITH O0JIee IBYX UETIOBEK.

4. Pykornucu myOnuKyroTcst 6ecriaTHO. ABTOPCKUI FTOHOpap HE BhIIIAYHBAETCSL.

5. ABTOp cTaThy HECET BCIO MOJHOTY OTBETCTBEHHOCTH 3a COZIEPKAHUE CTAaThU U 3a caM (DakT ee
nyonmukammu. B ciydae HapylieHust aBTOpOM aBTOPCKHX MpaB MM OOILENPUHATHIX HOPM HaydyHOU
STUKH PEAAKLMS )KypHaIa HE HECET HUKAKOM OTBETCTBEHHOCTH.

6. [Ilopsmok myOnukammu B KypHalIe HpeaycMaTpuBaeT oO0s3aTenbHOE pelieH3upoBaHue. B
Ka4yecTBE PELIEH3EHTa MOKET BBICTYIATh, KAK MUHUMYM, OJIMH CIIELIUATICT, UMEIOLINIA YUEHYIO CTETEHb
IO CIIENUAIbHOCTH COOTBETCTBYIOIIEH cTaThu. OCHOBAaHUSIMU K OTKa3y B OIyOJIMKOBAHMU CTAaTbH MOTYT
CIY)KUTh: HECOOTBETCTBHME TMPEICTABSIEMOr0 MaTepuajla TEMaTHKE >KypHala; HECOOTBETCTBUE
NPeJICTaBIAEMOro MaTepuaia TpeOOBaHUAM, NMPEAbIBISEMbIM K MPEACTABISAEMbIM K OIyOJIMKOBAHUIO
MarepuaigaM; OTpHULATENbHAs peleH3Ms Ha TNpe/CTaBIseMblii MaTepha; HECOOIIO/IEHHE aBTOPOM
Marepuaa JeMCTBYIOIIEro 3aKOHOIaTeNIbCTBA 00 ABTOPCKOM IPABE M CMEXKHBIX IpaBax.

7. Ha otnenbHoON crpanuie (B 3J1€KTPOHHOM BapHaHTE) MPUBOIATCS CBEEHUs 00 aBTOpE:
®.J.0. aBropa (aBTOPOB) MOJHOCTHIO, yU€Has! CTENIEHb U YUE€HOE 3BaHUE, MECTO pabOThl, HAOpaHHBIE Ha
sI3bIKE CTAThU (IU1s1 MyOsIMKaluu B pazzene «CBefieHus 00 aBTOpax»); MOJHbIE TOYTOBbIE a/ipeca, HoMepa
cimyxeOHoro u momMarrHero tenedonon, E-mail (amst cBs3u pemakimy ¢ aBTOpamu, HE MyOIUKYIOTCS).
[lepeuens pamMunii aBTOPOB PYKOIMCH CTAaBUTCS MOCIIE 3aroJIOBKa (Yepe3 Mmpolest) U BbIpaBHUBAETCSI 10
npaBoMy Kkpato. [locrme mepeuHst damuamii aBTOPOB B CIEIYIOIIEH CTPOKE K)YPCUBOM YKa3bIBACTCS
Hay4yHas CTETIEHb.

IIpaBuiia opopmiieHus pyKonuceii:

1) PexomeHIyemblii 00beM PYKOMUCH — HE 0ojiee OJJHOrO aBTOPCKOro Jicta (40 ThIC. 3HAKOB,
wim 16-20 crpanui Tekcra). TekcT crarbu HaOWpaeTcs yepe3 1,5 MHTEpBaia B TEKCTOBOM PENAKTOpE
Word mist Windows ¢ pactmpennem DOC. T'apuurtypa mpudra — Times New Roman mpudt 12 B
OCHOBHOM TeKCTe, Uts CHOCOK - 10 mpudr. Ipudr 3aronoska 16 Times New Roman. 3aronoBok crarbu
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LEHTPUPYETCS U HAOMpPaeTCsl CTPOYHBIMH (3aryiaBHBIMK) OykBamMu. [1o13aronoBku u haMuIl aBTOPOB -
KUPHBIN.

2) ®opmar gucra: A 4. Ions crpanmir: ciieBa, cripaBa - 1m0 2,5 ¢M, CBEpXY M CHH3Y - 3 CM.
A03a11pl pa3enatoTcs KpaCHOM CTPOKOM, OTCTYII - 1,27 cM.

3) Hymeparms CHOCOK IMOCTpaHH4HAas, CKBO3Has. DaMWIMK ¥ WHUIMAILI ABTOPOB, HA3BaHUE
CTaThH, XypHaJa, TOMA, CTPaHUII, TOJIa JIODKHBI OBITh JaHbI K KaXI0i cHOocKe. DaMIIMU U WHUIHAIIBI
ABTOPOB HAOMPAIOTCSl OOBIYHBIM IIPU(TOM, Ha3BaHUE paboThl KypcuBOoM. CoKpaIlieHus: 1 abOpeBUaTyphl
JOJDKHBI pacIi(pOBBIBATHCS 110 MECTY IIEPBOTO YIOMUHAHHMS (BXOXKICHHS) B TEKCTE CTAThU.

4) Kaxnmas crarhs JNOJDKHA BKIFOYATh AHHOTAIIMIO, BBEACHHE (COCTOSHHE MPOOJIEMBI, 3ajaun
HCCIICIOBAHMSI), OCHOBHYIO YacTh (METOJIbI M PE3YIBTATHI UCCIICOBAHMS, X OOCYKICHHE), 3aKITFOUCHUE
(BBIBOJIBI).

5) AmnHHOTalMs K KaKIOW CTaThe JNOJDKHA OBITH INPENICTAaBICHA HA TPEX S3BIKAX: MOJIABCKOM
(PYMBIHCKOM), PYCCKOM M aHrjmickoM. OHa JOJDKHA OBITh paccuMTaHa Ha CaMblil IIUPOKUN KPyT
YUTATENeH 1, BMECTE C TeM, TOUHO OTpa)KaTh CYIIECTBO CTAThH.

6) JlurepaTypHbie HCTOUYHUKH, HCTIOIB30BAHHBIC B CTATHE, TOJDKHBI OBITh MPEICTABICHBI OOIIHMM
CITUCKOM B KOHIIe. CIIMCOK JIUTepaTyphl JaeTcs B a)aBUTHOM TTOPSIIKE MO (haMIJTHSM TIEPBBIX aBTOPOB.
CchUIKY Ha YIIOMSHYTYIO JIUTEpaTypy B TEKCTe 00s3aTenbHbl. CChUIKM Ha HEOMYOJIMKOBAaHHBIE PAOOTHI HE
noryckarotces. Hymepanyst ICTOYHHKOB HIIET B ITOCIIEI0BATEIHBHOCTH YIIOMHUHAHKS B TEKCTE.

7) PyKOMUCH JOJDKHBI COMPOBOXKIATHCS 2-Msl pelieH3usMH (MOMIMHHUKAMM), JOKTOpa WK
KaHMaTa HayK JUId aBTOPOB, HE MMEIOIIMX YYCHOW CTENEHH, B MPOTHBHOM Clly4ae, OHM HE OymyT
OITyOJIMKOBAHBI.

8) PemaktupoBaHHe pyKOMHUCEH OCYIIECTBISICTCS B COOTBETCTBHM C IUTaHOM W3naHusi. [locie
PEIaKTUPOBAHMS aBTOP MONYYAET OT JIMTEPATYPHOTO PEAAKTOpa PYKOIUCH Il BHECEHUS UCTIPABIICHHIA.
B mporecce TeXHHMYECKOTO PEIAKTUPOBAHUS CO3JACTCSl OpHTMHATI-MakeT u3faHus. OKOHYaTeTIbHBIHI
BapUAHT OPUTMHAII-MAKETa BBIBEPSETCS aBTOPOM.

9) Pykormucu, oopMIICHHBIC C HAPYIIICHHEM TPEOOBAHHM, K MyOJHKAIIMK HE TPUHUMAOTCS, HE
PELIEH3UPYIOTCS M HE BO3BPALAIOTCS aBTOPAM.

10) Crarpu HanpaBsFOTCS MO MOYTe (He 3aKka3Hoi) Ha aapec: M/I 2012, Pecriydnmka Momiosa,
Kummnes, yiL. 31 aBrycra 1989  roma, Ne 82 W 10  D2JIEKTPOHHON
noure:alexandruburian@mail.md;alexandruburian@mail.ru;alexandruburian@yahoo.com;
buriana@km.ru. B reme nmucema: 11 Bypuana Anekcannpa JImutpuesnya. Tenedon: (+37322) 23-44-
17; Fax: (+37322) 23-44-17.
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DATE DESPRE AUTORI:

e BURIAN Alexandru. Doctor habilitat in drept, profesor universitar, consultant stiintific principal,
Institutul de Istorie, Stat si Drept al Academiei de Stiinte a Moldovei; presedinte al Asociatiei de
Drept International din Republica Moldova (Chisinau, Republica Moldova).

e CHINDIBALIUC Oleana. Magistru in relatii internationale, doctorand, cercetitor stiintific,
Institutul de Istorie, Stat si Drept al Academiei de Stiinte a Moldovei (Chisindu, Republica
Moldova).

e ENACHE Marian. Ambasador Extraordinar si Plenipotentiar, Doctor in drept (Bucuresti,
Romania).

e GRIBINCEA Lilia. Doctor in drept, conferentiar universitar, Universitatea de Stat din Moldova
(Chisinau, Republica Moldova).

e GURIN Corina. Doctor in drept, Universitatea de Studii Europene din Moldova (Chisinau,
Republica Moldova).

e LAVRIC Aurelian. Doctor in istorie, conferentiar universitar, Universitatea de Stat din Moldova
(Chisinau, Republica Moldova).

e MEDVEDEV Andrei. Director executiv al Centrului de Tehnologii Politice PolitKontakt”
(Moscova, Federatia Rusa).

e KRUGLASOV Anatolii. Doctor habilitat in stiinte politice, profesor universitar, Universitatea
Nationald “Turie Fedikovici” din Cernduti (Cernauti, Ucraina).

e PINTESCU Florin. Doctor in istorie, conferentiar universitar. Universitatea ,,Stefan cel Mare”
(Suceava, Romania).

e PIRLOG Vitalie. Doctorand, Institutul de Istorie, Stat si Drept, Academia de Stiinte a Moldovei,
presedinte al Aliantei pentru Justitie s1 Drepturile Omului (Chisindu, Republica Moldova).

e RUSU Valentina. Masterand, Facultatea de Drept, Universitatea de Stat din Moldova (Chisinau,
Republica Moldova).

e SARCU Diana. Doctor in drept, conferentiar universitar, Universitatea de Stat din Moldova
(Chisinau, Republica Moldova).

¢ SARAFULINA Elena. Magistru in drept, doctorand, Institutul de Istorie, Stat si Drept, Academia
de Stiinte a Moldovei (Chisindu, Republica Moldova).

e TRUSIN lurii. Doctor in istorie, ”Rossotrudnicestvo” (Moscova, Federatia Rusd).
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DATES OF AUTHORS:

e BURIAN Alexander. Doctor of law (International Law), full professor, Chief scientific adviser,
Institute of History, State and Law, Academy of Sciences of Moldova, president of the Moldavian
Association of International Law (Kishinev, Republic of Moldova).

e ENACHE Marian. Extraordinary and Plenipotentiary Ambassador (Ret), Ph.D. in Law
(Bucharest, Romania).

e GRIBINCEA Lilia. Ph.D. in Law, Associate Professor, The Moldova State University (Kishinev,
Republic of Moldova).

e GURIN Corina. Ph.D. in Law, European University of Moldova (Kishinev, Republic of
Moldova).

e KINDIBALYK Olyana. Master of international relations, PhD student, scientific researcher,
Institute of History, State and Law, Academy of Sciences of Moldova (Kishinev, Republic of
Moldova).

e KRUGLASOV Anatolii. Doctor of Political Sciences, full professor, Chernivtsi National
University ,,Yuri Fedkovych” (Chernivtsi, Ukraine).

e LAVRIC Aurelian. Ph.D. in History, Associate Professor, The Moldova State University
(Kishinev, Republic of Moldova).

e MEDVEDEV Andrei. Executive Director of Center of Political Technologies PolitKontakt”
(Moscow, Russian Federation).

e PINTESCU Florin. Ph.D. in History, Associate Professor, The University ,,Shtefan cel Mare”
(Suceava, Romania).

e PIRLOG Vitalie. PhD student, Institute of History, State and Law, Academy of Sciences of
Moldova, president of the Moldavian Association of Justice and Human Rights(Kishinev,
Republic of Moldova).

e RUSU Valentina. Graduate student, The Moldova State University (Kishinev, Republic of
Moldova).

e SARCU Diana. Ph.D. in Law, Associate Professor, The Moldova State University (Kishinev,
Republic of Moldova).

e SHARAFULINA Elena. Master of law, PhD student, Institute of History, State and Law,
Academy of Sciences of Moldova (Kishinev, Republic of Moldova).

e TRUSHIN Yuri. Ph.D. in History, “Rossotrudnycestvo” (Moscow, Russian Federation).
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CBEJIEHUA Ob ABTOPAX:

e BYPUAH Aunexkcanap. JIOKTOp IOpHIMYECKHUX HayK, mpodeccop, TJIaBHBIA Hay4HBINA
KOHCYJIbTaHT MIHCTUTYTa HCTOpUH, rOCcyIapcTBa U npaBa AKkaJeMud HayK MOJIIOBBI, IPE3UIECHT
MornpaBckoii Accouuamuy MexxtyHapoHoro npasa (Kummnes, Pecriyoimka Mosniosa).

e [I'PUBMHYA JInnus. Kanauaar ropuaudeckux HayK, JOUEHT, MOJITaBCKuil TOCy1apCTBEHHBIN
ynusepcuteT (Kummnes, Pecry6mika Monnosa).

e I'YPUHA Kopuna. Kanmuaar ropuguueckux Hayk, EBporieiickuii yHHBepcUTET MOJIIOBBI
(Kummunes, Peciyommika MomioBa).

e EHAKE Mapuan. UYpe3BblualiHblii M IOJIHOMOYHBIA TIOCOJI (B OTCTaBKE), JOKTOp IpaBa
(Byxapecrt, PymbInus).

e KHHJ/BIBAJIFIOK Ouasina. Maructp MeXAyHApOAHBIX OTHOILLIEHWH, HAYYHBIM COTPYIHUK,
acrimpant, MHCTUTYT ucTopuu, rocyaapcTsa U mpaBa Akanemun Hayk Momaosbl (Kummnes,
PecniyOmmika Momnosa).

e KPVYIJVIAILIOB Amnaronuii. JIOKTOp TONMMTUYECKHX Hayk, mpodeccop, YepHOBUIKHIA
HalMOHANBHBINA yHUBepcuTeT umenu FOpus @enproBrya (UepHoBLBI, YKpanHa).

e JIABPUK Aypesuan. Kanaunar uCTOpUYECKHUX HAyK, JOLEHT, MOJIIaBCKUI TOCY1apCTBEHHBIA
yuausepcuret (Kummnes, Pecrrybmka Momnosa).

e MEJ/JABEJIEB Annapeii. Ucnonaurenbhbiii qupekrop AHO «IeHTp MoNMTHYeCKuX TEXHOJIOTUI
«[TomarKonTakT» (MockBa, Poccutickas deneparist).

e [IMHTECKY ®aopun. Kannunar uCTOpU4ecKUX Hayk, A0LeHT, CyyaBCKUIl YHUBEPCUTET UM.
tedana yen Mape (CyueaBa, Pymbinus).

e [IBIPJIOI' Buranue. Acnupant, MHCTUTYT HCTOpUM, rocydapcTBa U IpaBa AKaJeMUU HayK
Momnnosel, npe3uneHT Monnasckoil Accorpaipu FOctuimmn u [IpaB Yenoseka (Kuinzes,
Pecrry6mika Monaoga).

e PYCY Basenruna. Maructpanrt, opuandeckuil ¢axynbTeT, MongaBckuil rocy1apCcTBeHHbIN
yauBepcureT (Kummnes, Pecriyomrika Moniosa).

e CbBIPKRY J[Imana. Kanaupar ropuandecKux Hayk, IOLUEHT, MOJIAaBCKUH TIOCYIapCTBEHHBIN
ynusepcuteT (Kumnmnes, Pecry6imika MonoBa).

e TPYHIUH HOpmii. Kanmumpar wucropuueckux Hayk, «PoccorpymanundectBo» (Mockaa,
Poccuiickas ®eneparus).

e IMAPA®YJ/IMHA Enena. Maructp npasa, acrmpant, VHCTUTYT ucTOpuu, rocyaapcrsa U
npaBa AkasieMun Hayk MonnoBsl (Kummnes, Pecriyomika Monosa).
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Revista Moldoveneasca de Drept International si Relatii Internationale a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuala a dreptului international
si a relatiilor internationale. Intr-o perioada relativ scurtd, gratie revistei, arta dezbaterilor axate pe diverse probleme stiintifico-
practice, purtate pe paginile sale, a cunoscut o ascensiune substantiald. De asemenea, publicatia a reusit sa creeze si sd dezvolte un
profil propriu, sa devina mai bogata si variata, abordand o arie tematica stiinifico-analitica complexa.

Aceste calificative reflectd un grad inalt de profesionalism si eruditie, diferite abordari inovationale 1n elucidarea temelor
dificile, prin care atrage atentia practicienilor cu experientd, precum si a tinerilor cercettori.

Actualmente, publicatia este o revista de concept despre diferite domenii ale dreptului international, ultimul devenind un
centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un colectiv larg de autori. Unul din
avantajele importante ale revistei 1l constituie faptul ca ofera tinerilor cercetatori oportunitatea de a se manifesta. Doctoranzii si
magistrii, care abia acumuleaza experientd in domeniul cercetarilor stiintifice, dar care doresc sa se afirme, isi pot face publice
opiniile cu privire la diferite probleme actuale din domeniul relatiilor internationale contemporane si al dreptului international.

Publicatia contine articole ale specialistilor de vaza din republica si de peste hotare, doctori habilitati si doctori — adepti ai
diferitelor viziuni, care trateaza si se expun activ pe marginea proceselor ce au loc in viata politica, economica si sociala a tarii.
Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este acordatd elucidarii problemelor teoretico-practice
din domeniul dreptului international si a relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

The publication of the “Moldavian Journal of International Law and International Relations” was launched in 2006 as an
open forum for different, sometimes diametrically opposite points of view on the current state of international law and
international relations. In a relatively short period of his life the journal raised an art of scientific and practical discussions to a
higher altitude developed its profile, become richer and more varied, designed scientific-analytical subject. In this connection, it
differs from high professionalism, erudition, new approaches to disclosing the difficult themes. Consequently, journal attracts
both skilled experts, and young researchers.

Today it is a conceptual journal about various fields of international law, which became the centre of attraction of creative
forces and managed to find its readers, forming around a wide group of authors. One of the important advantages of the
publication is that it provides an opportunity for young authors’ as — post-graduate students and master’s students, yet not
possessing a wide experience of researching, but willing to assert themselves, express their views on topical issues about
contemporary international relations and international law.

The journal contains articles of known Moldavian and foreign experts, doctors and candidates of sciences — advocates of
different views, who actively illuminate the processes occurring in the political, economic and social life. Spectrum of the issues
was as broad as possible. Particular attention is given to coverage of theoretical and practical issues of international law and
international relations.

MOJIIABCKHIA KYPHAJI MEJKITYHAPOJHOL O IIPABA
U MEXKTYHAPOJHBIX OTHOLLIEHUIA

Wznanue «MonaaBcKOro sxypHajia MEXXAYHAPOIHOIO IPaBa U MEXTYHAPOIHBIX OTHOLIEHHI» cTapToBajio B 2006 I. Kak
OTKpBITasi TpUOYHA ISl Pa3MyHBIX, ITOAYAC JUAMETPAIBHO MPOTHBOIOJIOKHBIX TOUYEK 3PEHHS] Ha COBPEMEHHOE COCTOSHHUE
MEXKTyHapOIHOTO NpaBa ¥ MEXIyHAPOJHBIX OTHOIIEHHH. 32 OTHOCHTEIFHO KOPOTKUI CPOK CBOEH KMU3HHU KypHAJl TOJHSI Ha
OOJIBIIYIO BBICOTY MCKYCCTBO HAy4HO-TIPAKTHYECKUX JMCKYCCHH, BbIpabOTan CBOW Mpo¢mib, cTay Oojiee HACHIIIEHHBIM U
pazHOOOpa3HBIM, 0(hOPMIIT HAYIHO-aHATUTHIECKYIO TEMATHKY, B CBSI3U C YeM, M OTINYAETCS] BBICOKAM TPO(ECCHOHATI3MOM,
SpyAULIHEH, THHOBALMIOHHBIMH TOJIXOAMH K PACKPBITHIO CIIOKHBIX TEM, YeM MPHUBJIEKAET K ce0e KaK OMBITHBIX IPAKTUKOB, TaK
1 MOJIOZIBIX MCCIIEIOBATENEH.

CerofiHst 3TO KOHIIENTYaJIHBIN >KYpHAJI O CaMbIX Pa3IMYHBIX cepax MeXITyHapOIHOTO MpaBa, KOTOPbIA CTall IEHTPOM
TIPUTSDKEHHS] TBOPYECKHUX CHJI M CyMeJl HaiiTH CBOETO 4uTatessi, ChOpMHUPOBaB BOKPYT ceOsl MIMPOKUI aBTOPCKUH KOJIICKTHB.
OnHMM U3 BaOXKHBIX JOCTOUHCTB U3JaHHUS SIBISETCS TO, YTO OH IPEAOCTABIISIET BO3MOXKHOCTb MOJIOZIBIM aBTOPaM — aClUpaHTaM
W MarucTpaHTaM, NoKa He OOJaJaromyM OOJIBIIMM OIBITOM HCCIIENOBATENICKOW PabOoThl, HO JKENAIONMX 3asBUTH O cele,
BBICKA3aTh CBOK TOUKY 3PEHUsI M0 aKTyaJbHBIM BOIPOCAM COBPEMEHHBIX MEXKTYHAPOJHBIX OTHOLICHUM M MEXKIYyHapOIHOIO
paBa.

Ha crpannmax Hamero sxypHajga ITyONHMKYIOTCS CTaThM F3BECTHBIX MOJIABCKHX W HHOCTPAHHBIX CIEIHAJIFCTOB,
JIOKTOPOB M KaHIWIATOB HAayK — CTOPOHHMKOB PA3HBIX B3IJIAIOB, KOTOPBIE AKTUBHO OCBEIIAIOT MPOIIECCHI, MPOMCXOAAIINE B
TIOJIUTHIECKOH, SKOHOMHYECKOH U CONMAIBHOW XHM3HU CTpaHbl. CHEKTp paccMaTpHBacMBIX MPOOJEM CTal MaKCUMAaIbHO
mpokuM. Ocoboe BHUMAHHE YAENSETCS OCBEHICHHUIO TEOPETHUYECKUX M MPAKTHUECKHX BOMPOCOB MEXKIyHAPOIHOTO IpaBa M
MEXKTyHApOIHBIX OTHOIIIEHHH.
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